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THE MONOPOLIES AND RESTRICTIVE TRADE PRACTICES 
(AMENDMENT) ACT, I 984 

No. 30 OF 1984 

[21st May, 1984.1 

An Act further to anlend the Monopolies and Restrictive Trade 
Practices Act, 1969, and the Companies Act, 1956. 

BE it enacted by Parliament in the Thirty-,ath Year of the Republic 
of India as follows:- 

1. (I) This Act may be called the Monopolies and Restrictive Trada 

Practices (Amendment) Act, 1984. 

(2) I t  shall come into force on such date1 as the Central Government 

may, by notification in the Official Gazette, appoint, and different dates 
may be appointed for different provisions of this Act and any reference 
in  any amendment made by any provision of this Act to the com- 
mencement of the Monopolies and Restrictive Trade Practices  mend: 
ment) Act, 1984 shaJl be construed as a reference to the wmmence- 

Short 
title and 
com- 
mence- 
ment. 

ment of that provision. 

2. Throughout the Monopolies and Restrictive Trade Practices .Act, Subtits 
54 of 1969 1969 (hereinafter referred to as the principal Act) ,- tion of 

certain 
(a) for the expressions- "Director" and "Registrar", wherever exPres- 

sisns. , 

they occur, the expression "Director 'General" shall be substituted, 

and such 'consequential changes as the rules of grammar may re- 
quire, shall be made for the purpose of effecting such substitution; 

(b) for the word$ "by notification in $he Official Gazette", 
wherever they occur, the words "by notification" shall be substi- 

' tuted. 
---'-=-.-s. 

l ~ s t  August, 1984 vide Notification No. 
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Amend-. 3. In section 2 of the principal Act,- 
merit df 
section 2. (1) for clause .(c), the following clause shall be substituted, 

namely : - 
.,A- d 

'(c) "Director General" means the Director General of h- 
vestigation and Reglstration appomted under section 8, and in- 
cludes any Additional, Joint, Deputy or Assistant Director Gene- 
ral 01 Investigation and Registration appointed under that 
section;'; 

(2) in clause (d) ,- 
,(a) in the proviso, for the words "relevant year", wherever 

they occur, the words "relevant period" shall be substituted; 

(b) for ExplanaCion IV, the following Expla%ation shall be 
substituted, namely: - 

2 

"Explanation IV.-In determining, with refqence to the 
features specified in sub-clause (ii), (iii) or .(it?), as the 
case may be, the question as ,to whether an undertaking is or 
is not a dominant undertaking, regard shall be had to- 

(i) the average annual production of the goods, or 
the average annual value of the services provided, by 
the undertaking during the relevant period; and 

(ii) the figures published by such authority as the 
Central Government may, by notification, spec~fy, with 
regard to the total production of such goods made, or 
the total value of such services provided, in India or any 
substantial part thereof during the relevant period."; 

(c) for Explanations V and VI, the following Explanations 
shall be substituted, namely:- 

'Explanation V.-In datermining the question as to 
whether an undertaking is or is not a dominant undertaking 
in relation to any goods supplied, distributed or controlled 
in India, regard shall be had to the average annual quantity 
of such goods supplied, distributed or controlled 'in India by 
the undertaking during the relevant period. 

Explanation VI.-For the purposes of this clause, "rele- 
vant period" means the period of three calendar years im- 
mediately preceding that calendar year which immediately 
precedes the calendar year in which the question arises as to 
whether an undertaking is or is not a dominant under- 

, taking.'; 

(3) after clause (d), the following clause shall be inserted, 
namely; - 

',(da) "financial institution" means,- 

ii) a .public financial institution specified in or under 
eection 4A of the Companies Act, 1956; 
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.(ii) a ' State ~inancial ,  Industrial or ' Investment' corpo- 
ration; 

. . 

(iii) the State Bank of India or a subsidiary bank as. . 
defined in the State Bank of India .(Subsidiary Banks) 
Acl;, -1959; 

(iv) a nationalised bank, that is to say, a corresponding 
new bank as defined in section 2 of- 

I 
il (i) the Banking Companies (Acquisition and Trans- 
1 5  of 1970. fer of Undertakings) Act, 1970; or 
1 (ii) the Banking Companies (Acquisition and Trans- 

40 of 1980. fer of ,Undertakings) Act, 1980; 

(v) the General Insurance Corporation of India esta- 
blished in pursuance of the provisions of section 9 of the 

:57 of 1972, General Insurance Business (Nationalisation) Act, 1972; 

(vi) the Industrial Reconstruction Corporation of Indis; 
or 

(vii) any other institution which the Central Govern- 
ment may, by notification, specify in this behalf;'; 

! 
I (4) for clause (e), the following clause shall be substituted, 

namely: - 
4 

'(e) "goods" means goods as defined in the Sale of Goads 
3 of 1930. Act, 1930, and includes,- 

(i) products manufactured, processed or mined in 
India; -.,. 

(ii) shares and stocks; . 

(Zii) in relation to goods supplied, distributed or 
controlled in India, goods imported into India;'; 

(5) after clause (ee), the following clause shall be inserted, 
namely: - 

' 
'(ef) "group" means a group of- 

(i) two or more individuals, associations of individuals, 
firms, trusts, trustees or bodies corpor~te (excluding finan- 
cial institutions), or any combination thereof, which exec- 
cises, or is established to be in a p~sition to exercise, control, 
directly or indirectly, over any body corporate, firm or 
trust: or 

(ii) associated persons. -,..- * 4 

Explanation.-For the purposes of this clause- 

(I) a group of persons who are able, directly or indirect- 
ly, to control the policy of a body corporate, firm or trust, 
without, having a controlling inberest in that body corporate. - 

firm or trust, shall also be deemed to be in a posftion to 
exercjse conlrol over it; 
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1 (II) "associated persons9'- 
I (a) in relation to a director of a body corporate, 

means- 
(i) a relative af such direoto~, and includes a 

firm in which such director or his relative is a 
partner; 

(ii) any tmst of which any such director or his 
relative is a trustee; 

(iii) any company . of which such director, 
whether independently or together with his relatives, 
constitutes one-fourth of its Board of directors; 

(iv) 'any other body corporate, at  any general 
meeting of which nbt less than one-fourth of the . 

total number of directors of such other body corpo- 
rate are appointed or coritrollecl by the director of 
the first mentioned body corporate or his relative, 
whether acting singly or jointly; 
(b) in rslatien to the partner of a firm, means a .  

relative of such partner and includes any other partner 
of sucN Arm; and 

(c) in relation to the trustee of a trust, mean$ any 
other trustee of such trust; 
(111) where any person is an associated person in rela- 

tion to another, the latter shall also be deemed to be an as- 
sociated person in relation to the former.; 

( 6 )  jn clause (g),-- 
(a) for the word "one-third", wherever i t  occurs, the 

word "one-fourth" shall be mbstituted; 
(b) for sub-clause (iii), the following sub-clause shall be 

substituted, namely:- 

"(iii) where the undertakings are owned by bodies cor- 
:pOrate,- 

(a) if one body corporate manages the other bccly 
corporate, or 

(b) if one body corborate is a subsidiary of the 
other body corporate, or 

(c) if the bodies corporate are under the same 
management, or 

(d) if one body corporate exercises control over the 
other body corporate in any other manner;"; 

(c) in sub-.clause (vi). for the word's "grro11p of persons", the 
words "by the same group" shall be substituted; 

(d) in FzpZanation I,- 
IT) in the opening portion, for the v~ords "two under- 

takings, owned bv bodies corporate ", f i e  words "two bodies 
corporate," shall be substituted: 

(ii) in clause (iv). for the brackets anrl words "(whether 
' 

lndeperzdentlv or toqetlwr with the relatiops ef such dire- , 

tors) one-tl.lird of the tlirect,ors of the othpr: or", the brackets 



. : and words " (whether independently or : together wlth rela- .. . , 

. . . tives of such directors or the employees of the first mentioned 
: -body corporate) . one-fourth of the directors of the other; or" 

,. " . shall be substituted; 
i 
I (iii) in clause (vi), for the words "same body corporate 
I or bodies corporate belonging to a group, holding not less ' 

i than one-third of the equity shares", the words "sar-m body 

i corporate or bodies corporate belonging to a group, holding, 

I 
whether independently or along with its or their subsidiary 
or Subsidiaries, not less than one-fourth of the lequity 

I 
I 

shares" shall be substituted; 

I (iv) in clauses (vii) and (viii), for the words "with 
respect to any matter relating to", the words "in relation 

I to" shall be subst;ituted; 

I 
(da) in Explpnation IV, for the words "public finar;dial insti- 

tutions", the words "financial institutions" shall be substituted; 
(e) the Explanation below the Illustration shall be, omitted; 

(7) in clause (i) ,- . . 

I (a) in' sub-clause .(i), fur  the words "maintaining prices", 
1 the words "maintaining the prices of goods or charges for the 
I 
i services" shall be substituted; 
I (b)  after sub-clause (iii), the following sub-clauses shall be 
I inserted, namely: - 

" (iv) increasing unreasonably,- 

(a) the cost, of production of any goods; or 
(b) charges for the provision, or maintenance, of 

any services; 

(v) -increasing unreasonably,- 
(a) the prices at which goods are, or may be, sold 

or re-sold, or the charges at which the services are, or 
may be, provided; or 

(b)  the profits which are, or rnay be, derived by the 
produbtion,, supply or distribution (including the side or 
purchase) of any goods or by the provision of any services; 
(vi) preventing or lessening competition in the psoduc- 

tion, supply or 'distribution of any goods or in the provision 
or maintenance of any services by the adoption of unfair 
methods oi unfair or deceptive practices;"; 

(8) for clause (j) and the Explanations thereto, the following 
clauses shall be substituted, namely:- 

'(j) "notification" means a notification published in the Offi- 
cial Gazette; 

( ja )  "owner", in relation to an undertaking, means an in- 
@dividual, Hindu undivided family, body corporate or other asso- 

ciation of individuals, whether incorporated or not, or trust 
(whether public or private or whether religious or charitable) 

who or which owns lor controls, the whole or substantially the 
whole of such undertaking, and includes any associated person 
who is a constituent of a group and who has the ultimate 
control over the affairs of such undertaking;'; 
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I 

I 
I (9) clause (n) shall be omitted; 
I 
I (10) to clause (q), the following proviso shall be added, name- 

ly:-- 

.' . ., "Provided that, after the commencement of the Monopolies 
and Restrictive Trade Practices (Amendment) Act, 1984, there 
shall be included in every scheme of finance, the estimated capi- 

I tal outlay which would be needed to give effect to the scheme;"; 

(11) in clause (r) , for the words "banking, insurance, transport", 
the words "banking, financing, insurance, transport, processing" shall 
be substituted; 

(12) for clause (v), the following clause shall be 3ubstituLed,. ' 
namely: - 

' (v) "undertaking" means an enterprise which is, or has 
! been, or is proposed to be, engaged in the production, storage, 

supply, distribution, acquisition or control of articles or goods, 
or the provision of services, of ally kind, either directly e - ~  

L - -  through one or more of its units or divisions, whether such unit 
or division is located at, the same place where the llndertaking 
is located or at a different place or at different places. 

F : Explanation I.-In this clause,- 
t :: 

(a) "article" includes a new article and "service" in- 
cludes a new service; 

(b) "unit" or "division", in relation to an undertaking 
includes,-- 

(i) a plant or factory established for the production, 
storage, supply, distribution, acquisition or colitrol of 
any article or goods; 

- - 
(ii) any branch or office established for the provision 

. , .,. of any service. 

\ Explanation 11.-For the purposes of this clause, a bi)dy cor-' 
porate, which is, or has been, engaged only in the business ' of 
acquiring, holding, underwriting or dealing with shares, deben- 
tures or other securities of any other body corporate shall be 
deemed to be an undertaking. - 

. - 
Explanation 111.-Fcr the removal of doubts, it is he re~y  de- 

clared that an investment company shall be deemed, lor the pur-' 
poses of this Act, to be an undertaking;'; 

(13) in clause (w),  the 117ords "or for renewals, or finlinution 
in value" shall be omitted; 

(14) in clause (z), for the words "sells the goods to any person " 
for the purpose of re-sale", the words "sells the goods, e i t h , ~  in bulk 
or in large quantities, to any person for the p u r p o e  d re-sale, 
tvt~etller in l ~ 1 1 1 l p  Q,I' J11 tlie r:.~tnc or slnaller q11:intilirs~ shall be sub- . 
stibutcsd. ... 
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4. After section 2 of the principal Act, the following section shall be rnsectiOn 
insertecl, namely: - of new 

section 
I f  ul 
I. 
f 1 "2A. If any question arises as to whether,-- h w e r  of 

Central 
I (a) two or more individuals, trustees, associations of indivi- Govern- 

I ment to duals, Arms or bodies corporate or any combination thereof, decide 
constitute, or fall within, a group, or certain 

matters. 
(b) two or more undertakings are inter-connected under- 

takings within the meaning of this Aci, or 

1 ( c )  two or more bodies corporate are under the same 

I management, 
I 
I the Central Government or where the Board of Company Law Ad- 

ministration, constituted under section 10E of the Companies Act, I 1 6  1068 
I 1956, is, by notification, authorised so to do by the Central Govern- 

ment, that Board, shall decide such question, after giving to the 1 .  . persons concerned a reasonable opportunity of being heard.*. 

5. In section 3 of the principal Act,- ~ ~ I ~ B P I U -  

ment of 
section 3. 

(i) after clause (e),  the following clauses shall be inserted, 
namely: - 

" (f) any undertaking owned by a co-operative society formed 
and registered under any Central, Provincial or State Act 
relating to co-operative societies, 

(g) any financial institution."; 

(ii) after clause ( g ) ,  as so inse~ted, the following E,xpl@nation 
shall be inserted, namely:- 

"Explanation.-In determining, for the purposes of clause 
(c),  whether or not any undertaking is owned or controlled by a 

corporation, the shares held by fhancial institutions shall not be 
' talren into account.". 

6. In section 6 of the principal Act,- Amend- 
ment of 

(i) after sub-section (3), the f01,llowing sub-sections shall be in- section 6. 
serted, namely:- 

"(3A) Where any such casual vacancy occurs in the office of 
the Chairman of the Commission, the seniormost member of the 
Commission, holding office for the time being, shall discharge the 
functions of the   ha irk an until a person appointed to fill such 
vacancy assumes the oRce of the Chairman of the Commission. 

(3B) When the Chairman of the Commission is unable to . 

discharge the functions owing to absence, illness or any other 
cause, the seniormost member of the Commission, if authorised 
so to do by the Chdmmail iil writing, shall disoharge the func- 



I tiow of the G b d r m n  until the ,day on which the Chairman re- 
sumes the charge of his functions."; , 

(ii) in sub:section (7), for the words "every member", the words 
"every other memberJ' shall be substituted; 

(iii) in sub-section (8), for the words "Any member", the words 
"The Ch'airman or any member" shall be substituted. 

I 
svssti- 
tation of 
section 8. 

Appoint- 
m t  of 
Director 
General, 
etc., and 
st& of 
the Com- 
djsion. 

7. For section 8 of the principal Act, the following seution shall be 
substituted, namely: - 

"8. (1) The Central Government may, by notification, appoint 
a Director General of Investigation and Registration, and as many 
Additional, Joint, ~ e b u t ~  or .Assistant Directors General of Investiga- 
tion and Registration, as it may think fit, for making investigation for 
the purposes of this Act and for maintaining a K.egiskr of agree- 
ments subject to regist~ation under this Act and for performing 
such other functions .as are, or may be, .provided by, or under, this 
Act. 

(2) The Director General may, by written order, authorise one 
of the Additional, Joint, Deputy or Assistant Directors General to 
function as the Registrar of agreements subject to  registration 
under this Act. 

(3) Every person authorised to funotion as the Registrar of 
agreements and every Additional, Joint, Deputy or Assistant Director 
General shall exercise his powers, ,and discharge his functions, 
subject to the general control, supervision ,and direction of the Direc- 
tor General. 

, .  (4) 'The Central Government may provide the staff of the Com- 
mission and may, in addition, ,make provisions for the conditions of 
service of the Director General, Additional,, Joint, Deputy or Assis- 
tant Director General and of the members of the staff of the Com- 
mission. 

(5) The conditions of -se~viee of the Director General or any 
Additional, Jojnt, Deputy or Assistant Director General or of any 
member of the 5s:s.taff of the Commission shall not >be varied to his 
disadvantage after his appointment.". 

8. For section 11 of the principal Act, the following section shall be 
substituted. namely: - ll-&tion- sf 

section 

Investi. 
gation 
by Direc- 
tor Gen- 
eral be- 
fore 
issue of 
prmw 
in certain 
cases* 

"11. (1) Where any complaint is received by the Commission 
under sub-clause (i.) of clause (a) of seotion 10, it may, before issuing 

' any process ,,reqairing the -atf,sndance of .the person complained 
against, by an order, require the Di~ector General to make, or cause 
to be mad&, a preliminary investigation in such manner as it may 
direct and submit a mport to the Commission to enable it to satisfy 
itself as to whether or not the complaint requires to be inquired intb. 

(2) The Director General miy, upon his own knowledge or 
information or on a complaint made to him, make, or cause to be 

.made, a preliminary investigation in such manner as he may think 
, fi.t kc, enabb him to sabkfy Mmself -as t@ whether or not an ,qpplication 
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should be  made by him to the Commission under sub-clause (iii) of 1 clause (a) of section 10. 

(3) For the purpose of conducting the preliminary investiga- 
tion under sub-section ( I ) ,  or sub-section (LT), as the  case m a y  be, 

1 the  Director General o r  any other person making the investigation 
! shall have the same powers as may  be  exercised b y  a n  Inspector . 

+ under sub-section (2) of section 44. 

I 
I .  

(4) Any order o r  requisitioa made by a person making an 

I investigation under sub-section (I), or sub-section (2). shall be 
enforced i n  the  same mannep as if it were a n  order or requisition 
made by an Inspector appointed under section 240 or section 240A 1 of 1956. of the Companies Act, 1956, and any contravention of such order 
or requisition shall be punishable in the same manner as if it were 1 an order or requisition made by an 'Inspector appointed under the 
said section 240 or  section 240A.". 

i 9. In section 12 of the principal Act, after sub-section ( 4 ) ,  the follow- Amend- 

I 
;ng sub-section shall be inserted, namely:- ment of 

section 12. "(5) Where, during a ~ l y  inquiry under this Act, the Commission 
I has any grounds to believe that any books or papers of, or relating 

to any undertakiing in relation to which such inquiry is being made 
I or which the owner of such undertaking may be required to proA 
I 

auca in  such inquiry, are  being, o r  may be, destroyed, mutilated, 
I altered, falsified ar secreted, it may, by a written order, aut'horise 

any officer of the Commission to exercise the same powers of entry,, 
search and seimre in relation to the undertaking, or the books OT 

papers, aforesaid as may be exercised by the Director General 
while holding a preliininaty investigation under section 11 .". 

.' 10 .  Aher &tion 12 :.OF t h e  principal Acti the . fol~loying sections shill Insertion. " .  .' . . . ,  - 
. . of new - - . , be: inserted, namely:- . . 

sections 

. . 
12A, 42B . , 

. . 
.~ . and 12C. 

. . .,' "-12A. (1 )  Where, .diwing an inquiry . before the ~rimrnisci6n, it Power of . . ' .  

is. proved, whether by the:, cdf-i~p~n-aIIt; ~ i r e c t b r  General, - any --the 
. . 

- trzder on. of. traders. o r  &hey7 peTso:n, by a.ffi8aVit. o r  ?the$- &.mi§- 
. . sion to wise, that any undertaking or petson : 2s -carrving on, or i s  abo~~t  grant tem- 

to c i k y  a n .  any manopolistic or ' onv rcstric.tiv& or unfair. trade porary 
. .  . .. - 

. -practice and such rnonopolistYb ov restriktiire, or  unfair, trade practike, hjunc- . . 

is likely to' affect ~ ~ ~ j u d i t i a l l f i  tlie ~1131ic ifiterest or the :.interes't . of tions. 
' any' traclet, class of traders or tttidkr-ia oenerallv .or of a n v  consumer 

, . ap consumers gener&lIy. thb  C%mtiliskibn .. may. for the Dwroosis: of 
staying br tHe u ~ d e i ; t 8 E r i ~ ~ o r .  a;s . t5e CRSe . may be, ,  such . . . 

- person . froni causine such ~~rejudibial effect. b t  order, grant a tem- . . . . . . . . , 
. . porarv injunction restraining such . undertaking o r  derson from . . . , . ; . A < .  

carrgitlg on any  rnonopo~istic 'or -restrictive. o r  un&ir,trar3e practice . .... . .,, .. .: . . . 

. . 
. .  . . 

until the concli~sion of such inquiry or until further orders. 
. ... .. . 

. . 
: . .  . .  

. . (2) The provikion's; of 2A to 5 . &oth iix5111.sivi) of Ordkr - . ' 
i 0:. 1908 l<.< .... ' 

XXXIX' of the F'itst: Stwedale t o  the Ch& of ' .  Civil Proriclr!re, 1908. . . . .  . .  

. . . shall; as far as may be., a~j j ly  to - tem.mfaiv . .. iniu.nc,+ion issued bv. 
thr, Conlmission und& this scctinn.. , o ~ ' t ? r , i r  :nnnlv to n ' tcmnorntir , 

. . injunction issued bv a civil, court,- and an.v reference in any such.: 
rule t 0 . a  suit 6hafl:be corlstrued. as a ~eIeren.ke to  an inqpirv before ~. 



Power of 
the Com- 

. mission 
to award 
compen- 
sation. 

12B. (1) W e r e ,  as a result of the monopolistic or restrictive, or 
unfair, trade practice, carried on by any undertaking or any person, 
any loss or damage is caused to the Central Government, or any 
State Government or any trader or class of traders or any eonsumer, 
such Government or, as the case may be, trader or class of traders or 
consumer may, without prejudice to the right of such Govern- 
ment, trader or class of traders or consumer to institute a suit for 
the recovery of any compensation for the loss or damage so caused, e 

make an application to the Commission for an order for the recovery 
from that undertaking or owner thereof or, as the case may be, from , 

such person, of such amount as the Commission may determine, as 
compensation for the loss or damage so caused. 

(2) Where any loss or damage referred to in sub-section (1) is 
caused to numerous persons having the same interest, one or more of 
such persons may, with the permission of the Commission, make an 
application, under that sub-section, for and on behalf of, or for the 
benefit of, the persons so interested, and thereupon the provisions 
of nde S of Order 1 of the First Schedule to the Code of Civil 
Procedure, 19M, shall apply subject to the modification that every 5 of 1908, 
reference therein to a suit or decree shall be construed as a reference 
to the application before the Commission and the order of the 
Comn~ission thereon. 

(3) The Commission may, after an inquiry made into the allega- , 

tions made in  the application filed under sub-section ( I ) ,  make an 
order directing the owner of the unde~taking or other person to 

' make payment, to the applicant, of the amount determined by it as 
realisable from the undertaking or the owner thereof, or, as the case 

may be, from the other person, as compensation for the loss or 
damage caused to the applicant by reason of any monopolistic or 
restrictive, or unfair, trade practice carried on by such undertaking 
or other person. 

(4) Where a dec'ree for the recovery of any amollnt as compen- 
sation for any loss or damage referred to  i n  sub-section (1)-has been 
passed by any court i n  favour of any person or persons referred to 
in sub-section (1) or, as the case may be, sub-section (2), the 
amount, if any, paid or recovered in pursuance of the order made 
by the Commission under sub-section (3) shall be set off aqainst 
the amount payable under such decree and the decree shall, not- 
withstanding anything contained in the  Code of Civil Procedure, 1908. 
1W8, or any other law for the  time being in force, b e  executable 
for the balance, if any, left after such set off. 

Baf~ree- 
mePt sf 
the order 
made by 
the Corn- 
dsden 

undw s9$, 
tion 12A 
or 12B. 

12C. Every order made by the Commission under section 12A 
granting a temporarv injunction or under section 12B directing the 
owner of an undertaking or other person to make payment of any 
amount, mav be enforced by the Commission in the same manner 
as if it were a decree or order made by a court in  a suit pending 
therdn and it shall be lawful for the Commission to send. in the 
event of its inability to execute it, such order to tl?e court within the 
local limits of whose jurisdiction,- 

(a) in the case of m order against a company. the registere? 
ofice of the cornpanv ig sitngtedL OF 
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(b) in the case of an order against any other person, the 
place where the person concerned voluntarily resides or carries 
on business or personally works for gain, is situated, 

5. 
and thereupon the court to which the order is so sent shall execute 

r; the order as if it were a decree or order sent to it for execution,". 

19. After section 13 of the principal Act, the following section shall be Insertion 
inserted, namely :- of new 

i section 
13A. 

"13.A (1) The Commission may, if it has any reasonable cause power of 
to believe that any person has omitted or failed to comply with any the 
asrder made by it under this Act or any obligation imposed on him by Commfs- 
c r  under any order made by the Commission under this Act, autho- 

cause in- 
rise the Director General or any officer of, the Commission to make vestiga- 
an investigation into the matter and the Director General, or the tionto 
officer so authorised, may, for the purpose of making such investiga- findout 
tion, exercise all or any of the powers conferred on the Director whether 

or not 
General by section 11. orders 

I 1 made by (2 )  On the conclusion of the investigation, the Director General, it have 

l 
or, as the case may be, the officer so authorised, shall submit to the been 
Commission a report of the investigation to enable the Commission complied 
to take such action in the matter as it may think fit.". with. 

-9 

12. In  section 14 of the principal Act, for the words "monopolistic Amend- 
or restrictive trade practice, or both, relating to the production, supply,", ment Of 

Section 
the words, "monopolistic, restrictive, or unfair, trade practice, relating 14, 
to the production, storage, supply," shall be substituted: 

13. In section 18 of the principal Act, in clause ( e )  of sub-section (I)$ 
the following shall be inserted at the end, namely:- section 

L <  and subject to any general or special direction given, or condition 
' imposed, by the Commission, a member, to whom any powers or 

functions are so delegated, shall exercise such powers or discharge 
those functions in the same manner and with the same effect as if 
they had been conferred on such member directly by this Act and 
not by way of delegation and any order or other act or thing made 
or done by such member in pursuance of the power or function so 
delegated shall be deemed to be an order or other act or thing made _ , g - 
or done, by the Commission", 

14. In section 19 of the principal Act, after the words "a restrictive Amend- 
ment of trade practice", the words "or an unfair trade practice, as the Case may section 

be," shall be inserted. 19. 

15. In  section 20 of the principal Act,- Amend- 
ment of 

(i) in clause (a), for the words "its own assets", wherever they section 
occur, the words "the assets of such undertaking" shall be, and shall 20* 

be deemed always to have been, substituted; 
(ii) in clause (b) ,  and in the Explanation, for the words "it,s 

assets", wherever they occur, the words "the assets of such undertak- 
ing" sIlall be, and shall be deemed always to have been, substituted. 
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1 Amend- I ment of 
section 

i 21. 

Ib. In section 21 of the principal Act,-- 

ta) in sub-section ( I ) , - -  
(i) for the words "where an undertaking", the words "where 

the owner of an undertaking" shall be substituted; 
! (ii) for the words "expand its activities", the words "expand , 
I the, activities of such undertaking" shall be substituted; 

(iii) for the wards "it shall", the words "such owner shall" 
shall be substituted; 

(iv) for the words "its intention", the words "his intention" 
shall be substituted; 

( b )  in sub-section (2) ,- 
ji) for the words "no undertaking", the words "no owner of 

an undertaking" shall be substituted; 

(ii) for the. words "any proposal for its substantial exgian- 
sion", the words "any proposal for the substantial expapsion 
of such undertaking" shall be substituted; 
(c) in clause (a) of sub-section (3),  for the woyds "call upon 

the. undertaking", the words "call upon the owner of the undertak- 
ing" shall be substituted; 

(d) for sub-section (4) and the Explanation thereto, the follow- 
ing sub-section and Explanations shall be substituted, ,namely:- 

' ( 4 )  Nothing i n  this section shall apply to any undwtaking in 
so far as the expansion is effected by the replacement, renovation 
or modernisation of the whole or any part of the machinery or 
other equipment of the undertaking or by the installation of any 
balancing equipment, and if as a result of the expansion so 
effected, the increase in the licensed'capacity of the undertsking 
does not exceed, in the aggregate; twenty-five per cent. of its 
licensed capacity before any expansion thereof. ... .* 

Explanation I.-For the purposes of this sub-section "balanc- 
ing equipment" means any equipment or device needed for re- . 
moving any production bottleneck, and includes the installation 
of any equipment or device in the tool room, ancillary services 
or inspection department where such installation has a bearing 
on the quantum and quality of production to be achieved. 

Explanation 11.-For the purposes of this sub-section, the in- 
crease in the licensed capacity shall be deemed to be in addition 
to, and not in derogation of, the increase in the licensed capacity 
which may be made without the approval of the Central Govern- 
ment under the provisions of sub-section (2 ) ,  read with the Ex- 
planation kelow that sub-section. 

Illustration 

The, owner of undertaking X, having a licensed capacity of 
10,000 units, proposes to make an expansion of the undertaking by 
the,replacement, renovation or modernisation of the whole lor any 
part of the machinery or  other equipme'nt of such undertaking or 
by the installation of any balancing equipment, and thereby to 
increase the licensed capacity of such undertaking to 14,999 unit% 
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The increase in the licensed capacity of undertaking X, being 

f G below 5,000 units, the proposal for the expansion. of undertaking 
I! 
B X would not, by virtue of the combined operation of this sub- .. 

section and the Explanation below sub-section (2), require the - 
approval of the central Government under sub-section (2). 

Explanation 111.-References in this sub-section to licensed 
capacity shall, in relation to any undertaking which does not 

i have any licensed capaciQ, be construed as references to produc- 
tion, storage, marketing, supply, distribution or control of goods, 

I or provision of services, by, or the value of the assets of, such 
undertaking, as the case may be.". 

Arnend- 
17. In section 22 of the principal Act,- ment of 

. ta )  for sub-section (I), the following sub-sections shall be substi- 
tuted, namely:- 22. 

I 
I " ( 1 )  No person or authority, other than Government, shall, 

. after the commencement of this Ajt, establish- 

(i) any new undertaking which, when established, would 
become an inter-connected undertaking of an undertaking to 
which this Part applies; or 

I (ii) add any new unit or division to an undertaking to 
which this Part applies, . 

except under, and in accordance with the previous permission of 
the Central Government: 

Provided that except where as a result of the establishment 
s f  new undertaking, unit or division, an undertaking would come 
into existence to which clause (b) of section 20 would apply, no 
permission shall be required if the new undertaking, or, as the 
case/ mav be, the new unit or division, wh'en established, v~ould 
not produce the same goods or provide the same services in rela- 
tion to which the undertaking- 

(a) of which such new undertaking would be an inter- 
connected undertaking, or 

\ (b) to which such new unit or division is proposed to be 
added, * 

is a dominant undertaking. 

(1A) No owner of any undertaking to which clause (a) of 
section 20 applies, shall establish. except under, and in accordance 
with, the previous permission of the Central Government, any 
new undertaking for the production, storage, supply, distribu- 
tion, marketing or control of any article, or for the provision of 
any service, for which there is no licensed capacity, and no such' 
permission shall be granted by that Government unless the arti- 
cles which are proposed'to be produced, stored, supplied, distri- 
buted, marketed or controlled, or the services which are proposed 
to be provided, by such new undertaking are different from the 
articles produced, stored, sunplied, distributed, marketed or con- 
trolled, or, as the case mav he, services provided, Fy the first 
mentioned undertaking and the provisions of sub-sections (2) 
and (3) shall apply to the establishment of such new undertaking 
as they apply to the establishment of a new undertaking or any 
(new unit or didsinla referred ta in sub-section (I)."; 
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(b) in sub-section (2) ,- 
j t )  for the words "new undertaking", wherever they occur, 

I \ 

I 
the words "new undertaking, unit or division" shall be substi- 
tuted: 

, (ii) for the words "establishment of such undertaking", the 
words "establishment of such undertaking, unit or division" shall 

I 

i be substituted; 

(iii) the words "of establishing any undertaking" shall be 
I 

omitted; 

(iv) for the words "the scheme of finance", the words "the 
value or quantity of good; that may be produced by the new 
undertaking, unit or division, the scheme of finance" shall be 
substituted; 

I 

(c) in sub-section (3), in clauses (a), (c) and (a), for the words 
"new undertaking", the words "new undertaking, unit or division" 

shall be substituted. 
Amend- 
ment of 
section 23. 

18. In section 23 of the principal Act,-- 
(a) in sub~section (1) ,- 

(i)) for/ the' words "Notwithstanding anything contained in 
any other law9', the words "Notwithstanding anything contained 
elsewhere in this Act or in any other law" shall be substituted; 

(ii) for the words "under this Act", the words "under this 
section" shall be substituted; 

(b) for sub-section (2), the following sub-section shall be s u b  
stituted, namely:- 

" (2) (a) If the owner of any undertaking to which this Part 
applies .frames a scheme of merger or amalgamation of such 
undertaking with any other undertaking to which this Part 
applies, or 

(b) if any scheme of merger or amalgamation is p~oposed 
between two or more undertakings, and. if as a result of such 
merger or amalgamation, an undertaking would come into exis- 
tence to which clause (a) or clause (b) of section 20 would apply, 
the owner of the undertaking referred to in clause (a), or as 
the case mag be, the framers of the scheme referred .to in clause 
(b), shall. before taking any action to give effect to such 

scheme, make an application to the Central Government in the 
prescribed form with a copy of the scheme annexed thereto, for 
the approval of the scheme.": 

(c) in sub-section (3), for th'e words "such inter-connected 
undertakings as are not dominant undertakings and as produce the 
same goods", the words. brzckets, letters and figures "inter-connected 
undertakings which prodtlce the same gcods or provide the same 
services, and none of which is a dominapt undertaking, if as a result 
of such merger or amalgamation, there does not come into existence 
any undertakine; to which clause (a), or clause (b): of section 20 

d' would apply" shall be substituted; 

(a) for sub-section (4 ) ,  the following sub-section shall. be substi- 
tuted, namely:- 

' ' [ )  If the owner of an undertaking to  whi& ;this Part 
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applies, proposes to take over the whole or part of any other 
undertaking, such owner shall, before giving effect to the pro- 
'posal, make a n  application in writing to the Central Government 
in the prescribed form for approval of the proposal specifying 
therein information regarding the inter-connection of such other 
undertaking with any other undertaking or undertakings, the 

, scheme of finance with regard to the proposed take over and such 
other information as may be prescribed: 

Provided that nothing in this sub-section shall apply to the 
take over by the owner of an undertaking, which is not a domi- 
nant undertaking, of any other undertaking which is also not a 
dominant undertakinq, if both the undertakings produce the 
same goods or provide the same services. unless as a result of 
such take over, an undertaking would come into existence to 
which clause (a), or clause (b ) ,  of section 20 would apply."; 

( e )  in  sub-section ( 5 ) ,  after the words "approved by the Central 
Government", the words, brackets and figure "under sub-section 
(8)" shall he  inserted; 

(f) for sub-section ( 6 ) ,  the following sub-section shall be sub- 
stituted, namely:- 

] "(6) (a) On receipk of an application under sub-section (2) 
! or, as the case may be. sub-section ( 4 ) ,  the Central Government 
I may, if it thinks fit, call upon the applicant to satisRy it that the 

proposed scheme of merger or amalgamation, or, as the case may 
bs, the proposed take over, and the scheme of finance relating 
thereto, is not likely to lead ' to the concentration' of economic 
power to the common detriment or is not likely to be prejudicial 
to the public interest in any other manner and that i t  is expe- # 
dient in the pu'blic interest so to do, and if the Central Govern- 
ment is satisfied, after givinq the' applicant a reasonable oppor- 
tunity of being heard, that i t  is necessary so to do, it may, by 
order, accord its approval to the proposal for such merger or 
amalgamation or, as the case may be, such take over; 

(b) if the Central Governn~ent is of opinion that no  such 
approval as is referred to in clause (a) can be given without 
further inquiry, i t  may refer the aoplication to the Commission 
for an inquiry and the Commission may, after such hearing, as 
it mag think'fit, report to th? Central Government, its opinion 
thereon."; 

(g )  after sub-seetion (8), the following Explanation shall be 
hserted, namely:- 

'Explanniion.-For the purposes of this section, "take over",- 

(a) in relation to an undertaking owned by a body corpo- 
rate, means the acquisition of not less than twenty~five per 
cent. of the voting power in relation to 'such body corporate; 

(b) in relation to any other undertaking, includes the 
acquisition or control of manaqement thereof, whether by - 
tSc  acquisition of the ownership of the undertaking or 
under any mortgage, l e a s  or licence or under any agreement 
or other arrangement.'; 

(h) sub-section (9) shall be omitted. 
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Amend. 
ment of 19. In section 24 of the principal Act,- 
section 
24. (i) for the words "the undertaking concerned", the words "the 

owner of the undertaking concerned" shall be substituted; 
i 
1 (ii) for the words "to divest itself", the words "to divest himself" 

I shall be substituted. 
Amend- 

I ment of 20. In section 25 of the principal Act, in sub-section (4), for the words 

section 25. "partners of any firm which is an undertaking within the meaning of this 
Act", the words and brackets "partners of any firm or the members of 
the managing or executive committee (by whatever name called) of any 
other association of individuals, whether incorporated or not, owning 
an undertaking within the meaning of this Act" shall be substituted. 

Amend- 
ment of 
section 26. 

21. In section 26 of the principal Act,- 

(a) in sub-section (I),- 

(i) for the words "Every undertaking", the words "The 
owner of every undertaking" shall be substituted; 

(ii) for the words "at the commencement of this Act", the 
words, brackets and figures "at the commencement of the Mono- 

- polies and Restrictive Trade Practices (Amendment) Act, 1984" 
shall be substituted; 

(iii) for the words "for its registration as such undqtaking", 
the words "for the registration of such undertaking as an under- 
taking to which that Part applies" shall be substituted; 

(b) in sub-section (3) ,  for the words "Any undertaking", the 
words "The owner of any undertaking" shall be substituted; 

(c) after sub-section (3), the following sub-section shall be 
inserted. name1v:- 

Insertion 
of new 
sections 
27A and 
27B. 

"(4) For the removal of doubts, i t  is hereby declared that 
nothing contained in  this section shall apply to an undertaking 
which was registered under this 'section before the commence- 
ment of the Monopolies and Restrictive Trade Practices 
(Amendment) Act, 1954 and, accordingly, fresh registration, 
under this section, of such undertaking shall not be necessary.". 

22. After section 27 of the principal Act, the following sections shall be 
inserted, namely :- 

- 

power of '27A. (1) Notwithstanding anything contained elsewhere in th?s 
the Act or in any other law for the time being in force, the Central 
Centr a1 
Govern- Government may, if it is of opinion that the continuance of inter- 
ment to connection of a.n undertaking (hereafter in this section referred to 
direct as the principal undertaking) with any other undertaking to which 
sever- Part A of this Chapter applies, is detrimental to- 
ance of 
inter- (a) the interests of the principal undertaking; or 
con- 
nection 
between 
ander- 
takings. 

(b) the future development of the principal undertaking; or 

(c) the steady growth of the industry to which the principal 
undcrtnlsing pertains; or 

(d) the public interest, 
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refer  the  matter to  the  commission for an  inquiry as  to whether i t  i s  
expedient i n  the public interest to make an order for the  severance 
of such inter-connection on one o r  more of the grounds aforesaid, and  
the Commission may, after such hearing as it thinks fit, report t o  
the  Central Government its opinion thereon and shall, where  it i s  
of opinion that  the  severance of the  inter-connection of the  principal 
undertaking with any other undertaking ought to be made, include 
in its report a scheme with respect to such severance, providing there- 
i n  for the matters specified i n  sub-section (2). 

(2) Where, in any such report, the Comnlission recommends the 
severance of any such inter-connection, the scheme with respect thereto 
shall provide for the following matters, namely: - 

(a) the manner in which, and the period within which, the 
saverance of such inter-connection is to be effected; 

( b )  the appropriation or transfer of any share or other interest 
held by the owner in, or in  relation to, the  principal undertaking, 

I i n  the other undertaking or the termination of any office or em- 

\ ployment i n  such undertaking, which may be required for effect- 
ing the  severance of such inter-connection; 

- 

(c) compensation, if any, payable for the severance of such 
inter-connection; and 

(d) such incidental, consequential and supplemental mat- 
ters, as may be  necessary to secure the severance of such inter- 
conpection. 

(3) If the Commission so. recommends, the Central Government may, 
notwithstanding anything contained in any o t h e ~  law for the time being in - 
force, by an order in writing, direct the severance of inter-connection 
between the undertakings, as far as may be, in accordance with the scheme 
included in the report of the Commission. 

(4) Where the Central Ciovernment makes, or intends to make, an 
~ d e r  for any purpose mentioned in subLsection (3), it may, with a view 
tb achieving that purpose, prohibit or restrict the doing of anything that 
might impede the operation or making of the order and may impose on 
any person such obligations as to the carrying on of any activities or the 
safeguarding of any assets, as it may think fit, or it may, by otder, provide 
for the carrying on d any activities or safeguarding of any assets either 
by the appointment of a PerSon to conduct, or supervise the conduct of, 
any such activities or in any other manner. 

(5) Notwithstanding anything contained in any other law for the time 
being in force or in any contract or in any mkmorandum or articles of 
association, an officer of a company who ceases to hold office as such in 
consequence of the severance of inter-connection between undertakings 
shall not be entitled to claim any compensation for such cesser. 

Explanation,-For the purposes of this section, "inter-connection" 
means inter-connection of an undertaking with any other undertaking In 
m y  manner specified in  clause (g) of section 2, 
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Manner 
in which 
order 

I made 

I under 
section 

I 27 or 

1 section 
27A 
shall be 

carried 
out. 

27B. (1) Where in any report made by it, whether under section 
27 or section 27A, the Commission recommends that the division of any 
trade of any undertaking or division of any undertaking or undertakings 
or of inter-connected undertakings, or, as the case may be, ;the 
severance of inter-connection between two or more undertakings, is 
to be effected by- 

ca) the disinvestment by any person holding any share irr the 
body corporate owning such undertaking or undertakings; or 

(b) the sale of t b  whole or any part of such undertaking or 
undertakings, or, of any part of the a se t s  thereof, 

the Central Government may, in its order under the said section 27 
or section 27h, specify that such disinvestment of shares or the sale 
of the whole or part of the undertaking or undertakings or of such 
assets, as the case may be, shall be effected within such period and 
in such one or more of the following methods as may be specified in 
such order, namely:- 

(i) by directing the person holding such shares to make a 
public offer for the sale of such number of shares held by him 
in the body corporate owning the undertaking or unaertakings, as 
may be specified in ,the order; or 

(ii) by directing the body corporate owning the undertaking 
to make further issue of equity capital to the members of the 
public except to the person who is directed to disinvest the shares 
held by him in such body corporate; or 

(iii) by directing that the sale of ther undertaking or any part 
thereof, or, as the case may be, of such assets, be made by pubdie 
auction; or 

(iv) by such other pxesc,ribed method as the Cenwal Gov- 
ernment may specify: 

Provided that the Central Government may extend on its own 
motion or on the application of the person concerned and for sufficient 
cause, t,hbe period specified as aforesiid in any order made by it under 
section 27 or section 2,7A by another order. 

(2) Every orde~ of the Central Government referred to in sub-section 
( I ) ,  shall have effect notwithstanding anything contained elsewhere 
in this Act or in any other law for the time being in fiorce or in the 
memorandum or articles of association of the body corporate owning 
the undertaking. 

(3) Where any person w h ~  has been directed to do rro by an order 
referred to in sub-cection (I), omits or fails to disinyest any share or block 
of shares specified in the said order, the body corporate in which such 
shares are held shall not permit such person or his nominee or proxy to 
exercise any voting or other rights attaching to such share or block of 
shares.'. 
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23. After Chapter I11 of the principal Act, the following. Chapter shall be Insertion 
. ,. . 

inserted8 namely: - of new 
Chapter . 
111-A. 

-7 3 g 1: 'CHAPTER 111-A 
i< 

V 

RESTRICTIONS ON THE ACQUISITION AND TRANSFER OF SHARES OF, OR BY, 

CERTAIN BODIES CORPORATE 
, 

1 !> 30A. Th,e provisions of this Chapter shall apply to the acquisition 01 Applica- 
transfer of shares or  share capital by, or to, a n  individual, firm, group fioln of 

constituent of a group, hocly corporate, or  bodies corporate under the  Chapter, 

same management, who o r  which,- 

1 (a )  is the owner in relation to an undertaking to  which Part 
A of Chapter I11 applies, or 

(b) would be, as a result of such acquisition or transfer of 
shares or share capital, the owner of an undertaking to which Part 

I 
1 A of Chapter 111 applies, or would apply. 
I 

30B. ( 1 )  Except with the previous approval of the Central Govern- Restric- 
ment, no individual, firla, group, constituent of a group, \body corporate tions on 
or bodies corporate under the same management, shall jointly or sever-, the 

acquisition ally acquire or agree to acquire, whether in his or its own nafme or in of certain 
the nswme of any other person, any equity shares in a public company: 
or a private co~npany which is a subsidiary of a public company, if the 
total ~lominal value of the equity shares intended to be so acquired exceeds, 
o r  would, together with the total nominal value of any equity shares 
already held in the company by such individual, firm, group, constituent, 
of a group, body corporate, or bodies corporate under the same manage: 
ment, exceed twenty-five per cent. of the paid-up equity share capital of 
such company. 

(2) Where any individual, firm, group; constituent of a group, 
body corporate, or bodies corporate under the same management (here- 
after in this Chapter referred to as fie acquirer), is prohibited, by sub, 
section ( I ) ,  from acquiring or agreeing to  acquire except with the previous 
approvd of the Central Governrncnt, any share of a public company or a 
private company which is a subsidiary of a public coinpany, no- 

(a) company in which not less than fifty-one per cent, of the 
share capital is held by the Central Government; or 

(b)  corporation (not being a company) established by or under 
any Central Act; or 

( c )  financial institution, 

shall transfer or agrce to transfer any share to such acquirer unless such 

acquirer has obtained the previous approval of the Central Government for 
the acquisition, or agreement for the acquisition, of such share. 

3 Law-32. 
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Restric- 
tion on 
transfer 
of share 

30C. (I)  Zvery body corporate, or bodies corporate under the same 
management, holding, whether singly or in the aggregate, ten per cent. or 

3. more of the nominal value of the subscribed share capital of any 
other company, &all, before transferring one or more of such shares, give 
to the Central Govelilment an intimation of its or their proposal to trans- 
fer such share, and every such intimation shall include a statement as to 
the particulars of the share proposed to be transferred, the name and add- 
ress of the perston to whom the share is proposed to be transferred, the 
share holding, if any, of the proposed transferee in the concerned com- 
pany and such other particulars as may be prescribed. 

(2) Where, on receipt of an intimation given under sub-section (1) 
Qr otherwise, the Central Government is satisfied that as a result of such 
trairsfer, a change in the composition of the Board of directors of the 
eoinpdiiy is likely to take place and that such change would be pre- 
judicial to the interests of the company or to the pukilic interest, it 
may by order, direct that-- 

(h) no such share shall be transferred to the prdpljsed trans- * 

feree: 

Provided that no s ~ c h  order shall preclude the body corporate or, 
bodies corporate from intimating, in accordance with the provisions of 
sub-section ( I ) ,  to the Central Government its or their proposal t o  
transfer the share to any other person, or 

(b) where such share is held in  a company engaged in  my 
industry specified in the Schedule, such share shall be transferred 
to the Central Government or to such corporation owned or 
controlled by  that Government as may be specified in  the direci 
tion. 

(3 )  Where a direction is made by the Central Government under 
clause (b )  of sub-section (2 ) ,  ,the share referred to in such direction 
shall stand transferred to the Central Government or to the carpora- 
tion specified therein, and the central Government or the specified 
corporation, as the case may be, shall pay, in cash, to  the  body 
corporate or bodies corporate from which such share stands transfer- 
red, an amlount equal to the market value cf such share, within the 
time specified in sub-section (4). 

Exp1unal'ion.-In this sub-section "market value" means, in the case 
of a share which is quoted on any recognised stock exchange, the value 

, qutited at such stock exchange on the date immediately preceding the date 
en which the direction is made, and, in any other case, such value as may 
be mutually agreed upon between %the holder of the share and the Centrd 
~overnment or the specified corporation, as the case may be, or in the 
absence of such agreement, as may be determined by the Court, 

(4) The market value referred to in sub-section (3)  shall be  given . 
forthwith, where there is no dispute as to such value or where such value 
has been mutually agreed upon, but where there is a dispute as to the 
market value, such value as is estimated by the Central Goverrjment op 
the corporation, as the case may be, shall be given forthwith and the 
balance, if any, shall be given within thirty days from the date when tiib 
market value is determined by the Court. 



(5) If the Central Governmeat does not make any direction under 
s s,ub-~ection (2) within sipty days from the date of receipt by it of the 
g intimation, given under sub-section ( I ) ,  the provisions contained in sub- 
is 
i;: 

section (2) with regard to the transfer of such share shall not apqly. 

30D. No body corporate, or bodies corporate under the same mana- Restriction 
gemeni, which holds, or hold in the aggregate, ten per cent., or more of the on the 
nominal value of the equity share capital of a foreign company, ha$ng transfer of 

shares of an established place of business i~n India, shall transfer any share in such foreign 
foreign company to any citizen of India or any body corporate incorpo- 
rated in India except with the previous approval of the Central Governmenr. 
and such previous approval shall not be refused unless the Central Gov- 
ernment is of opinion that such transfer would be prejudicial to the p u b l i ~  
interest. 

30E. (1) Where the Central Government is satisfied that as  a result; Powel; 
of the transfcr of any share or block of shares of a company, a change Of the 

Central in the controlling interest of the company is likely to take place and that Govern- 
such change would be prejudicial to the interests of the company or to ment to 
the public interest, that Governmen! may direct the company not to give direct 
effect to the transfer of any such share or block of shares and- companies 

not to 

(a) where the transfer of such share or block of shares has give 
effect to already been registered, not to permit the transferee or any nominee the 

o r  proxy of the  transferee, to exercise any voting o r  o ther  rights transfer, 
attaching t o  such share or  block of shares, and 

(b) where the transfer of such share o r  block of shares has not 
been registered, nQt to permit any nominee or proxy cf the transferof 
to exercise any v~ t ing  or other rights attaching to such share or block 
of shares. 

(2) Where any direction is made by the Central Government under 
sub-section ( I ) ,  the share or the block of &ares referred to therein shall 
staild retransferred to the person from whom it was acquired, and the~e- 
upon the amount paid by the transferee for the acquisition of such share - or block of shares shall bc refunded to him by the person to whom such 
share or block of shares stands or stand retransferred. 

(3) Tf the refund referred to in sub-section (2) is not made within 
the period of thirty days from the date of the di~ection referred to in sub- 
section (1). the Central Government shall. on the application of the person 
entitled to pet the refund. direct. by order, the refund of such amount and 
such order may be enforced as if it were a decree made by a civil court. 

(4) The person to whom anv share or block of shares stands or stancf 
retransferred under sub-sect;on (2) shall, on making refund under sub- 
section (2)  or sub-section ( 3 ) ,  be elipible to exercise votiny or other rights 
attaching to such share or block of shares. 

30F. Every request made to the Central Government for according T;,, with- 
Its approval to the proposal for  the acquisition of any share referred to in in which 
section 30B or the transfer of anv share referred to in sgction 30D shall refusal to 

be presnmed to have heen pranted ?~nlrss, wjthin a ~ e r i o d  of sixty days be commu- 
nicated, 

from the date of receint of such request. the Central Governntent commu- 
nicates to the person by w h m  the yequegt q a s  made, that the ~ ? v o Y ~ I  

prayed .for cannot be ganted. 
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I Nothing in 30G. Nothing contained in section 30B [except sub-section ( 2 )  
i sections 

30B to 30E 
thereof] shall apply to the transfer of any share to, and nothing in 

i 
I apply to section 30C, section 30D or section 30E shall apply to the transfer of 

Govern- ~y share by,- I I 

nlent 
conl- (a) any company in which not less than fifty-one per cent. of 
panies, 
etc. the share capital is held by the Central Government; 

( b )  any corporation (not being a cfompany) established by of 
under any Central Act; 

(c) any financial institution.'. 

Amend- 
ment of 24. In section 31 of the principal Act,- 

section 
31. (a) in sub-section ( I ) ,  for the  words "one or more monopolistia 

undertakings are  indulging in eny monopo1i~'ic trade practice", the 
words "the owners of one or more undertakings are indulging in any 
practice, which is, or, may be, a monopolistic trade practice" shall 
be  substituted; 

(b) to sub-section ( I ) ,  the following proviso shall be aaded, 
namely:- 

"Provided that where the Com~mission receives any information, 
or comes to know, that the owner of any nnd'ertaking is, or, the 
owners of two or more undertakings are, indulging in any trade wrac- 

tice, which is, or may be, a monopolistic trade practice, lor that mo- 
nopolistic, trade practices prevail in respect of any goods or services, 

it may on its #own motionr and notwithstanding that no reference has 
been made to i t  by the Central Government under this sub-section, 
make an inquiry into the matter."; 

( c )  in sub-section (2),  after the words "or is likely to operate against 
the public interest,", the words "it shall make a report to :he Central Gov- 
srnment as to its findings thereon and on receipt of such report," shall be 
inserted; 

(d) after sub-section ( 2 ) ,  the following sub-section shall be inserted, 
, - ,, 

namely: - d , 

"(2A) If any such report contains a finding of the Commission 
to the effect that the owner of any undertakin~ is, or, the owners of 
two or more undertakin~s are indulging in any monopolistic trade 

practice, or that  monopolistic trade pact ice  prevails i n  respect of 
any  goods or services, and the Central Government is satisfied 
that  i t  is necessary to take steps to remedy or prevent any mi* 
chiefs which result or may result from such monopolistic trade 
practice, and that  such monopolistic trade practice does not fall 
within any of the exceptions specified in section 32, it may, not- 
withstanding anythin: contained elcewhere in thjs Act or in any 
other law for the time being in force, make such orders as i t  may  
think fit,--. 

(a) prohibitinq the owner of the concei~ed undertaking o r  
the owners of the conccrnrd undertakinps, a3 the ensc mny be. 
from continuing to indulzG in svch monopolistic trade 11~~,t:&!w; O r  
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( b )  prohibiting the owners of any class of und~ tak ings  or 
undertakings generally, from continuing to indulge in any mono- 
polistic trade practices in relation to such goods or services, and 

may also make such other orders as it may think fit to remedy or pre- 
vent any mischief which results, or may result, from the continuation 
of monopolistic trade practices in relation to the goods and services 
aforesaid."; 

(e) in sub-aection (3) ,- 

(i) for the words "Any order made by the Central Government 
under this section may inclilde an order", the words, brackets, figure 
and letter "Without prejudice to the generality of the powers conferred 
by sab-section (ZA),  any order made by the Central Government 
under this section may also include an order" shall be substituted; 

(ii) in clauses (a) and (b) ,  for the words "production, supplyH, 
the words "production, storage, supply" shall be substituted; 

(iii) after clause (e), the following clauses shall be inserted, 
namely:- r' 

i " ( j )  regulating the profits which may be derived from the 
1 production, storage, supply, distribution or control of goods 

or from the provision of any service; 

(g) regulating the quality of any goods or the provision 
Q€ any service so that the standards thereof may not deteriorate.": 

(f) after sub-section (3), the following sub-section shall be inserted, 
namely:- 

" ( 4 )  Whenever any order is made by the Central Government 
under sub-section ( 2 A )  prohibiting the owner. of any undertaking or 
class of undertakings or undertakings generally from continuing t o  
indulge in any monopolistic trade practice,- 

fa> the owner of any undertaking or the owners of under- 
takings of atly class, as the case may be, shall, within thirty days . - 

- from the date of receipt of such order (or within such further time 
as the Central Government may, on sufficient cause being shown, 
allow) communicate to the Central Government his or their corn- 
pliance with the order; and 

(b) the Director General shall within ninety days from the 
date of such order (or from the e x ~ i r y  of the further time allowed 
by the Central Government) inform the Central Government, 

whether t he  order. made b y  i t  h a s  been complied with, and 
where  t he  'Director General has  any  reason to  believe t ha t  
any svch order has been, or  i s  being, contravened b v  thc  
owner of anv u~dcr ta l r iug ,  h e  shall inform the  Central Gov- 
e rnment  about  the pal*tirul?rs O F  the owner of such under- 
taking. t o  enable t ha t  G o v e r m n ~ n t  to  take  such actloq, 
under  this Act. as j\ may think fit.". 
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25. For section 32 of the principal Act, the following section shall be 
of section 

substituted, namely :- 32. 
1 

I Monopolis- "32. For the purposes of this Act, every monopolistic trade practice 
tic trade 
practice lo shall be deemed to be prejudicial to the public interest, except where- 

be deemed . 
to be pre- ( a )  such trade practice is expressly authorised by any enact- 

judicial to mant for the time being in force, o r  
the public 

interest 
except in ( b )  the Central Government, being satisfied that any such trade 
certain practice' is necessary- 
cases. 

(i) to meet the requiremznts of the defence of India or any 
part thereof, or for the security of the State; or  

( i i)  to bnsure the maintenance of supply of goods and ser- 
vices essential to the community; or 

I 

(iii) to give effect to the terms of any agreement to  which 
the Central Government is a p ~ t y ,  

b y  a wri t ten order, permits the owner of any  undertaking t o  carry 
on any  such t rade practice.". 

Substitu- 26. In Chapter V of the prin.cipa1 Act,- 
tion of 

heading and 
insertion 
of Sub- 
heading in 

(i) for the heading, the following shall be substituted, namely:- 

"RESTRICTIVE TRADI? PRACTICES AND UNFATR TRADE PRACTICES"; 

Chapter V. 
( i i)  below the said heading, the 'following word, lel:ter and sub-head- 

ing shall be inserted, namely:- 

Registration of Agreements Relating to Restrictive Trade Practices". 

b e n d -  27. In section 33 of the principal Act,- 
ment of 
section 33. ( a )  in sub-section (I),- 

( i )  in the opening portion for the words "Any agreement relating 
to a restrictive trade practice falling within one or more of the follow- 
ing categories shall be subject to registration", the words "Every 
agreement falling within one or more of the fo!'owing categories shall 
be deemed, for the purposes of this Act, to be an agreenlsnt relatip: 
to restrictive trade practices and shall be subject to registration" s1??1! 

b e  substituted; 

( i i )  after clause (j),  the following clmses shall be insea-kd, 
namely:- 

" (]a) any agreement restrictin2 in any manner, the class or 
number of wholesqlers, producers or  suppliers from whom any 
eaods mav be bougllt; 



(jb) any agreement as to the bids which any of the parties 
thereto may offer at an auction {or the sale of goods or any 
agreement whereby any party therto agrees to abstain from 
bidding at any auction for the sale of goods;"; 

r ,- (b) in sub-section (2), for the words "production, supply", the 
words "production, storage, supply" shaU be substituted. 

28. Section 34 of the principal Act shall be omitted. Omission 
of section 

1 ,  Amend- 
I 1g. Ih Expldnation I to section 35 of the principal Act, foi the words 'pro- merit of 
i I'u'dion, shpply", the words "production, storage, supply" shall be substituted. ,,tion 

35. 

30. Ira Chapter V of the principal Act, after section 36, the following Part Insertion 
of new 

shall be inserted, namely:- Part B in 

'PART B Chap- 
ter V. 

Unfair T~.ade Practices 

36A. In this Part, unless the context athenvise requires, "unfair Definition 

trade practicen-means a tradc prncticc which, for the purpose of promoting Of ''lfa* trade 
the sale, use or supply of any goods or for the provision of &y services, practice. 
adopts one or more of the following practices and thereby causes b s s  or 
injury to the consumers of: such goods or services, whether by elirainating 
or restricting c0mpe"rtion or otherwise, namely:- 

(1) the practice of making any statement, whether orally or in 
writing or by visible representation which,- 

(i) falsely represents that the goods are of a particular 
standard, quality, grade, composition, style or model; 

(ii) falsely represents that the services are of a psarticulzr 
standard, quality or grade; 

(iii) falsely represents any re-built, secondkhand, senova- 
ted, reconditioned .or old goods as new goods; 

(iv) represents that ,the goods or services have sponsorship, 
approval, performance, characteristics, accessories, uses or bene- 
fits which such goods or services do not have; 

(v) represents that the seller or the supplier has a sponsor- 
ship or approval or affiliation which such seller or supplier does 
not have; 

(vi) malccs a false or misleading representation concerning 
the need for, or the usefulness of, any goods or services; 

(vii) gives to the public any warranty or guarantee of the 
performance, efficacy or length d life of a product or of any 
goods that is not based on an adequate or proper test thereof: 

Provided that where a &fence is raised to the ' e k t t  that 
such warranty or guarantee is based on adequa'te or proper test, 
the burden of proof cf such defence shvall lie on h e  person raising 
such defence; 

(viii) makes to the public a representation in a form that 
purports t o  be- 

(i) a warranty or guarantee of a product or of any 
goods or services'; 01- 
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(ii) a promise to replace, maintain or repair an art icl~ 
or any part thereof or ro repeat or continue a service untili 

' it has achieved a specified result, 

if such purported warranty or guarantee or promise is materia&; 
misleading or if there is no reasonable prospect that such w a ~  
ranty, guara~itec or promise will be oarried out; 

(ix) materially misleads the public concerning the price at 
xhich a product or like products or goods or services, have 
been, or are, ordinarily sold or provided, and, for' this purpose, 
a representation as to price shall be deemed to refer *to the 
price at which the product or goods or services has s r  have been 

sold by seilers or provided by suppliers generally in the relevant 
market unless it is clearly specified to be the price at which the 
product has been sold or services have been provided by the 

person by whom or on whose behalf the representation is made; 

(x) gives false or misleading facts disp~aging the goods, 
senlices or tradp G£ another person. 

Exp1anqtion.-For the purposes of clauso ( I ) ,  a statement 
that is- 

( a )  expressed on an article offered or displayed for mle, 
or 011 ils wrapper or container; or 

( b )  expressed on anything attached to, inserted in, or 
accompanying, an article offered 01 displayed for sale, or on 
anytlling on wblch the article is mounted for display or sale, 

( 6 )  coiltailled in or on anything th'at is sold, sent, deli- 
vered, transinitted or in any other manner whatsoever made 
available xo a member of the public, 

shall be deemed to be a statement made to the public by, and 
only by, the person who had caused the statement to be so ex- 
pressed, nladc or contained; 

(2) permits the publication of any advertisement whether in  any 
newspaper or ctherwise, foi the sale or supply at a bargain price, of 
goods or services that arc not intended to be offered for sale or supply 
at the bargain price, oi for a period that Is, and in quantities that ate, 
reasonable, having regard to the nature of the market in which the 
business is carried on, the nature and size of business, and the nature 
of the advertjsernent. 

Explanation.-For the purpose of clause (Z), "bargain price" 
means- 

(a) a price that is siated in any advertisement to be a bar- , 

gain price, by r~forence to an ordinary price or othemise, or 

(b)  a price that a person who reads, hears, or sees the 
advertisement, vrodd reasonably understand to be a bargain price 

having regard to the prices at which the product advertised or like 
products sre c\t.diaarily sold; 
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. . : '(3) permits- ' , <.,: :.... . . . . . . 

a) .:. 
,a< . . .  ... . . .  ( a )  the offering of gifts, piizes or other items ,with the in- ' : ' 

r-$ . ;  iz;; , , .  tention of notpoviding them as offered or creatipgthe impression - ' 

i i..5: .:. . that something is being given or offered free of charge when it 'is. . . 
. . .  I-: 

. . i ; .  ' . .  , fully or partly covered by the ainount:charged in the traIisaction . . '. 
j l . . : , a s  a. wliole, .. ' 

. . . . 

.. , 
( b )  ,the conduct of any contest, lottery, :game of chance or 

skill, for the purpose of promoting, directly or indirectly, the,. . . .  I . . . .  . . . . . ;  . . 

I . . .. Sale, use or supply of any product Or a;& business interest; 
I :,.' , I  . ?  .; : : 

. . . . 

I s  - ( 4 )  permirs the sale or supply of goods intended to be used, 
I or are of a kind likely to be used, by consumers, knowing or having 
1 reason to believe that the goods do not comply with the Standards 

I prescribed by competent authority relating t o  performance, composi- 
tion, contenlts, design, constructions, finishing or packagbg as are 

1 Iiecessary to prevent br reduce the r i ~ k  of injury to the person 

1 ,  using the goods; 
1 

I 

I (5) permits the hoarding or destruction of goods, or refuses to 

I ,  sell the goods or to malie them available tor sale, or to provide any 
i service, if such hoarding or destruction or rdusd raises or (ends to 
I raise or is intended to raise, the cost of those or other similar goods or 

services. 

I -  3613. 'The c"ommission may inquire into any unfair trade pr,actice,- Inquiry 
into (a) upon receiving a complaint of facts which constitutes such unfair 

practicz from any trade or consumers' association having a member- tradeprac. 
ship 0% not less than twenty-five persons or from twenty-five or more tices by 
consumers; or Commis- 

sion. 
(b) upon a reference made to it by (the Central Government or a 

State Government: 

(c) upon an. application made to it by the Director General; or 

(d) upon its own knowledge or information. i 

36C. In respect of any udair trade practice of which complaint is Investi- 
made under clause ( a )  of section 36B, the Commission shall, before issu- gationby 
ing any pracess requiring the atterndance of the person, complained against, Directqr 

Cause a preliminary investigation to be made @y the Director General, in 
before an 

such manner as it may direct, for the purpose of satisfying itself that the issue of 
complaint requires to be inquired into. process in 

certain , 

. cases. 

36D. ( I )  The Commission may inquire into any unfair trade practice '3owers 
which mzy come before it for inquiry and, if, after such inquiry, it is of svhich 
opinioh that the practice is prejudicial to the public interest, or to the in- may be 

terest of any consumer or consumers generally, it may, by order direct exercised 

.that- 
by the 
Commis- 

( a )  the practice shall be discontinued or shall not be repeated; sion in- 

arld 
qluiring 
into an 

(6) any ngreen~ent relating to such unfair trade practice shdl be unfair 
trade void or shall stand modified in respect thereof in such manner as may practice. 

be specified in the order. 

3hw-33. . 
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I 
I (2) The Commission may, instead of making any order under this ' 
I section, permit any party to carry on any trade practice, if it so applies 
I 

1 and takes such steps within the time specified by 'the Commission as may 
i be necessary to ensure that the trade practice is no longer prejudicial to ,the 

public interest or to the interest of any consumer or consumers genmally, 
and, in any such case, if the Commission is satisfied that necessary steps 
have baen taken within Ithe time so specified, it may decide not to make any 
order under this section in respect of that trade practice. 

(3) No order shail be made under sub-section (1) in respect of my 
trade ,practice which is expressly authorised by any law for the time being 
in force. 

- $ I - 1 1  

Power re- 36E. Without prejudice to the provisions of section 12A, section 1m 
lating to 
restrictive 

and section 36D, the Commission, Director General or any other person 

trade prac- authurised in this behalf by the Commission or Director General, may 
tices may exe~cke, or perfonll, in relation to any uafaicr trade practice,, the m e  
be exerci3 power or duty which it or he is empowered, or req~red ,  by or under this 

a ed o r  per- Act to exercise, or perform, in relation to a restricted trade practice.'. , formed 
in relation 
to unfair 
trade , 

paactices. 

Amend- 38. In sub-section (4)  ol seclion 37 of the principal Act,- 
ment of (i) fcr the mords "a n~onoyolis~ic undertaking is indulging in restric- 
section 37. 

tive trade practices", the words "the owner of any undertaking is indulg- 
ing in monopolistic tuade practices" shall be substituted; 

(ii) the words "with regard to any monopolistic trade. practice" shall 
be omitted. 

Amend- 32; In sub-section (1) .of section 38 of the principal Act,- 
ment of 
section (i) in clause ( g ) ,  tllc mord "or", occurring at the end, shall be omitted; 
38. & 

(ii) after clause ( l z ) ,  the following clauses shall be inserted, namely:- 

"((i) that such restriction has been expressly authorised and ap- 
proved by the Central Government; 

, ( j )  that such resirictioi~ is necessary to meet the requirements d 
the defence of India or any part thereof; or for the security of the 
State; or I 

i 

(k) that the restrictioii is necessary to enswre the maintenance of 
supply of goods and scrvices essential to the community .'". 

Amend- A 33. in the proviso to sub-section (3) of section 39 of the principal Act, for 
ment of 
section the words "trade mark by a licewee under any such licdnce", the words ''trade 

, 39. mark or by a licencee of patent or trade mark" shall be substituted. 

Amend 34. In section 43 of the principal Act, for the words "call upon any 
of undertaking", the words' "call upon the owner of any undertaking" shall be 

Section substituted. 43. > 1 

3 

- Amend- 35. In section 44 of 'the principal Act, in sub-section (I), for the words 
OP "or restrictive tradc p~aciice", thc worcls "or rcstricthc, or unfair, trade section. 

44. practice" shall be substituted. 
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36. In section 45 of the principal Act,- Amend- I 
ment of I 

( i )  lafter the words "he shall be punishable", the words "with imprison- section 45. 

ment for a term which may extend to live years, or" shall be inserted; 

I 
( i i )  for the words "rupees one lakh", the words "rupees one lakh, or 

I- with both" shall be substituted. 
I 

37. In section 46 of the principal Act,- Amend- 
' ment of 

1 (i) after the words "he shall be punishable", the words "with section 46. 

i lifnprisonme~t for a term which may extend to five years, or" shall be 
inserted; I 

( i i )  after the words "rupees one lakh,", the words "or with both," 

i shall be inserted. 2 ,  

38. Insection 47 of the principal Act,- Amend- 
' ment of 

( i )  for the words ';two thousand rupees", the words "five thousand settion 47. 

rupees" shall be substituted; 

(ii) for the words "two hundred rupees", the words "five hundred 
rupees" shall 'be substituted. 

I 

89; -I@:se&@n 14 8 :of the pdncipal Act,- Amend- 
ment "df 

(1 3 in sub-section (I) ,- section 
48. 

(a) after the words "he shall be punishable", the' words "with 
dmprisonment for a tenn which may extend to three years, or" shall 
be !inserted; 

( b )  -after the words "five thousand rupees,", the words "or 
.with* bath," shall be idserted; 

( 2 )  for sub-section (2'1, the following sub-section shall be substituted, 
namely: - 

I 

"(2) 'If the owner of .any' undertaking, to which Part A of 
Chapter III applies, fails without any reasonable excuse, to make an. 
application under section 26 for the registration of the undertaking 
,as an undertaking to which that Part applies, then- 

1 

(a) where the undertaking is owned by a company,- 

( i )  the company shall be punishable with fine which 
may ,extend to one thousand rupees, and where the offence 
is a continuing one, with a fur th~r  fine which may extend 
to flty rupees for every day, after the first, during which 
such failure continues, and 

( i i )  evcry officer of the company in default shall be 
punisllable with imprisonment for a term which may extend 



21.6 
r 

Monopolies and Restrictive T r ~ d e  [ACT 30 
Practices ( Amendmen!) 

' 
ts two years or with fine which may exteud to one thou- 
sand rupees, or with both, and where the c~ffence is a con- 
tinuing one, with a durther fine which may extend 'to fifty 
rupees for every day, after the first, during which such 
failure continues; 

1 

(b) where the undertaking - is owned by a firm, every 
partner of such firm; or where the undertaking is not owned 
either by a company or by a film, every persol1 who owns or  
controls the undertaking, shall be punishable with imprisonment 
for a term which may extend to two years or with fine which 
may extend to one thousand rupees, or with both, and where 
the offence is a continuing one, with a further fine which may 
extend to fifty rupees for every day, after the first, during which 
such failure continues.". 

Insertion 40. After section 48 of the principal Act, the following sections shall be 
Of new inserted, namely:- 
sections - *.- L 
48A, 48B 
and 48C. 

Penalty 
for con- 
travention 
of ordeg 

made 
under ,\ , 
section 
27Bor " 
for pos- . 
session 
Of pro- 
perty soId 
to any 
person 
under 
section 
27B. 

'48A. Any person or body wrporate who or which,--- 
. . 

(a) being required by any order of the Central Government re- . 
ferred to in sub-section (1 )  of section 27B' to"effect disinvestment of 
any shares or sale of the whole or  any part of any undertaking or 
undertakings by any method referred to in that sub-section,, omits or 
fails to do so; or 

' (b) having in his possession, custody or control any property or 
assets or any part thereof' which have been sold to any person in 
pursuance of an order of the Central Go~ernment referred to in sub-' 
section (1) of section 27B (hereinafter in this section .referred t e  as 
the "purchaser"), .wrongfully withholds such property, assets or part 
thereof from the. purchaser; or  

(c) wrongfully obtains possession of any property, assets or 
any part thereof or retains any property, assets or any part thereof, 
which have been sold in pursuance of an order af the Central Govern- 
ment referred to in sub-section (1) of section 27B; or 

( d )  withholds or fails to furnish to the purchaser, any document 
in his possession, custody or control relating to the propeity, or 
any part or  assets thereof, which have been sold in pursuance oT an 
oider of the Central Government referred to in sub-section (1) of 
section 27B; or 

,(e) fails to deliver tb the purchaser the property, oi. any part 
or assets thereof which have been sold in pursuance of an order of 
the Central Government referred to in sub-section (1) of section 
27B. or any books of account, reclisters and otEer c l o c ~ ~ n l e n ~ ~  in his 
possession, custodv or control re!sflng t'3 such prl~r,:r(v, ur any par1 ' 
or assets thereof; or . 
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e ( f )  wrongfully removes or destroys any property or assets which 
have been sold in pursuance of an order of the Central Government 
referrcd to in su5-bcction (1)  o'i section 27B; or 

(g) plefers any claim, in relecion to the property, or any part OL 
assets thereof whicb have bzen sold in pursuance of an order of the 
Central Government referred to in sub-section (1) of seetion 27M, 
which he knows, or has reason to believe, to be fals,e or grossly in- 
accurate, 

shall be punishable with imprisonment for a term which may extend to 
I 
I two years and also with fine \vhicf: may extcnd to ten thousand rupees. 
, I 

i 
48R. (I) Any person wlio acquires any share in contravention of 

acquisi- 
I the provisions of scctioil 3GB sllail be p~nishable with imprisonment for a tion or 
I term which may extend to three years, or with fine which may extend to t r an~e r  

I " five thousand rupees, or with both. . of 
share 

(2) (a) Every body co~porate which makes any transfer of shares in contra- 

I without giving any intimation as required by section 30C, shall be punish4 yeattion oi 
: able with fine which may extend to five thousand rupees. section 

I 27B, 30B 

I ( b )  Where any contravention of the provisions of section 30C has ~OC,~~J - J '  
been made by a company, every officer of the company who is in default o r  3 0 ~ .  
shall be punishable with imprisonment for  a term which may extend to 

. t h e e  years, OT with fine which may extend to five thousand m p e s ,  or with 
both. 

(3)  (a) Every body corporate which makes any transfer of shares 
in contravention of the provisions of section 3'33, shall be punishable with 
fine which may extend to five thousand rupees. 

, '  
( b )  Where any contravention of the provisions of section 30D has 

been made by a company, every officer of the company who is in default - shall be punishable with imprisonment {for a term which may extend t a  
$ 1  

t h e e  years, or with fine which may extend to five thousand rupees, or 
with both . 

( 4 )  ( a )  Every person who transfers any share in contravention of 
ally order made by the Central Government under section 30C, or  gives 

- effect t o  any transfer of shares made in contravention of any direction made ,-- , 

by the Central Government under section 30E, or who exercises any voting 
'right in respect of any share in contravmtion of any order of the Central * 

Government referred to in sub-section ( 1 )  of section 27B or in contravend 
tion of any direction made by the Central Government under section 30E, 
shall be punishable with imprisonment for a term which may extend to five 
years, and shall also be liable to fine. 

( 6 )  If any company gives effect to any voting or other right exec- 
cised in relatien to ally shate held in contravention of an order of 
the Central Gove~nment referred to in sub-section ( 1 )  of section 27B 
or in relation to any share acquired in contravention of the provisions 
of section 30C, or which ~ V P S  effect to any voting right in contra- 
ven~ion of any directior made by the Central Government under set. - tion 30E, the comnany shall be puoishable with fine which may ex- 
tenti to live thoum?.! rupees. and every oficer of the company &ho 

is in default shall be pgnishable w'th imprisonment for a term which 
may extend tn 'three YP,RTS, or with fine which may extend, to fivc thousand 
rupees, or with both. 
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for contra- 
1 vention of under sectioil 36D, he shall be punishable with imprisonment for a term 

order made which may extend to thrce years, or with fine which may extend to ten 
by Corn- thousand hpees, or with '%oth.'. 

mission 
relating 
to unfair 
trade 
practices. 

P 

Amend- 41. In sub-section (1) of section 49 of the principal Act, for the words 
merit of "to furnish any information", the words and figures "to produee any 
section 
49. 

books or papers, or to furnish any information, required by the Director 
General under section 11, or to furnish any information" shall be 
substituted. ! 

i ' 

Amend. 42. Section 50 of the principal Act shall be re-numbered as sub-section 
lnent of (1) thereof, and- section 50. 

(a) in sub-section (1) as so re-numbered,- 
(i) for the words and figures "If any person contravenes 

any order made undey' section 13 or section 31% or se'ction 37", 
the words and figures "A person who is deemed, under section 
13, to be guilty of an offence under this 'Adt" shSll be 
substituted; 

(ii) for the words "six months", the words "one year" shall 
be substituted; 
( b )  after sub-section (1) as so re-numbered, the following 

sub-sections shall be inserted, namely:- 
" (2) If any person conctra*nes, without any reasotnable . 

.excuse, any order made. by the Central Government unde~ sec* 
tion 31, or any order made by the Commission under section 37, 
he shall be punishable with imprisonment for a term which . 
shall not be less than,- 

(a) in t b  case of the first offence, six months but not 
more than two years, and 

(b)  in the case of any second or subsequent offence in 
re la t i~n  to Ihe goods or services in respect of which the 
first offence was committed, two yRars but not more than 
five years, 

and, in either case, where the contravention is a continuigg one, 
also with fine which may extend. to five 5undred rupees for 
every day, after the first, during which such contravention 
continues : 

Provided that the court may, if it is satisfied that the circumstances 
- of any case so require, impose a sentence of imprisonment ,for a term 

lesser than the minimum term specified in this sub-section. 
(3) If any person carries on any trade practice which is 

prohibited by this Act, he shall be punishable with imprison- 
ment for a term which may extend to six months, or with fine 
which may extend to five thousand rupees, or with both, and 
where the offence is a continuing one, with a further h e  which 
may extend to five hundred rupees for every day, after the 

first, during which such coptrrvention comtinue~.'~, 
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43. After sectibn 52 of the principal Act, the foliowing sections shall Insertion of new 
be inserted, namely: - sections 

52A 
and 52B. 

1 "52A. If any person contravenes, without any reasonable penalty 

i excuse, any condition or restrictidn subject to which any approval, for con- 
sanction, direction or exemption in relation t o  any matter has been travention 

I accorded, given; made or granted under this Act, he shall be Of condition 
punishable with fine which may extend to one thousand rupees, and 

I where the contravention is a continuing one, with a further fine tion, d c .  

I which may extend to one hundred rupees for every day, after the 
first, during which such contravention continues. 

I 
52B. If in any application, return, report, certificate, balance Penalty 

sheet, prospectus, statement or other document made, submitted, for malrillg 
furnished or produced for the purpose of any provision of this Act, 

: any person makes a statement,- 
statement 
in applica- - - 

(a)  which is false in any material particular, knowing it to  on, 
be< false, or returns, 

I etc. 
; . .  

. . 

I .  - c 
: .., (b.9 Whioh amits. - to  - state any mater&l, fact, knowing it to . ' . . .', 
9 .  

1 . . . . . . 
. . : ,.. . be material, . .  . . . . . . . .  . . . . 

! . . 

I , he shall be punishable with imprisonment for a term which may 
extend to two years and shall also be liable to fine.". 

44. In section 55 of the principal Act,- Amend- 
ment of 

(a) for the words and figures "any torder made by the Celntral ,,,,ion 55. 
Government under Chapter III", the words, brackets, letters and 
figures "any decision on any question referred to in clause' (a), 
clause ( b )  or clause (c)  of section 2A, or any order made by the 
Central Government under Chapter 111" shall be substituted; . 

( b )  for the words and figures "section 13 or sectiton 37", the 
words, figures $nd letter "section 13 or section 36D or section 37" 
shall be subtituted. 

45. In section 56 of the principal Act, for the words "Presidency Amend- 
Magistrate or a Magistrate of the fist class", the words "Court of ment of 

Session" shall be substituted. section 56. 

46. Section 58 of the principal Act shall be omitted. Omission 
of section 
58. 

47. In section 60 of the principal Act, after sub-section ( Z ) ,  the ~ m d -  
following sub-section shall be inserted, namely: - m n t  of 

section 60. 
" (3) Tbe provisions of sub-section (2) relating to the disclosure 

of information shall not extend to the disclosure of the source of 
such information, except where the disclosure of such source is 
required by any court, tribunal or other authority.". 

48. In section 61 of the principal Act, for the words "restrictive trade Amend- 

practices", the words "restrictive or unfair trade practices" shall be ment of 
substituted. section 65. 

1 . .  .. i 
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Amend- 49. In section 66 of the principal Act, in- sub-section (2) , clause (d) 
merit of shall be omitted. 
Section 
66. 

Amend- 50. In section 67 of the principal Act, in sub-section (2),- 
ment of 
section (i) after clause (a), the following clause shall be inserted, 1 67. narc ely : - 

I 

1 "(aa) the form in which an application shail be made to the 

I Central Government under section 23 for tlie approval of any 
scheme of merger or amalgamhiion of an.undertaking with any 

i .  
I other undertaking;"; 

(ii) after clause (b) ,  the foilowing clause shall be inserted, 
I namely: - - I 
I "(ba)  the particulars which may be required to be specified 

in any intimation to the Central Government with regard to the 
transfer' of shares;"; I 

(iii) after clause (c), the following clause shill be inserted, 
i namely: - 
b 

"(ca) the duties and fulictions of the Director General;"; 

. (iv) in clause (d), the words "by the Registrar" shall be omitted; 

(v) after clause (d), the following clause shall be inserted, 
namely: - 

" (da) the manner in which every authenticated copy of any 
order made by the Commission in resgect of any restrictive, or 
u,@air, trade practice shall be recorded;". 

Insertion 51. After section 67 of the principal Act, the following Schedule shall 
of be inserted, namely: - 

' Schedule, 
'THE SCHEDULE 
(See section. 30C) 

PART I 
1. Aircraft. s > I  ; 

I ,  

2. Air transport. I 

3. Arms and ammunition and allied items of defence equipment. 
4. Atomic energy. 
51. Goal and lignite. I 

6. Generation and distribution of electricity. 

7. Heavy castings and forgings of iron and steel. 
8. Heavy electrical plant including large hydraulic and steam 

turbines. 
9. Heavy plant and machinerjl required for iron and steel produc- , 

tion, for mining, for machine tool manufacture and for such 
other basic industries as may be specified by the Central Gov- 
ernment. 

10. Iron and steel. 
11. Mineral oils. 
12. Minerals specified in the Schedule to the Atomic Energy 

(Control of Produclion and Use) Order, 1953. 
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13. Mining and processing of copper, lead, zinc, ti'n, molybdenum 
R1 and wolf a m .  

14. Mining of iron ore, manganese ore, chrome ore, gypsum, sulphur, 
gold qnd diamond. I 

15. Railway transport. 
16. Shipbuilding. 

17. Telephones and telephone cables, telegraph and wireless appara- 
tus (excluding radio receiving sets). 

PART I1 

1. Pilumi'nium and other non-ferrous metals not included in Part I. 

It 2. All other minerals except "minor minerals" as defined in section 

I 3 of the Mines and Minerals (Regulation and Development) 1 67 of 19S7. Act, 1957. 
3. Antibiotics and other essential drugs. 

4. Basic and intermediate products required by chemical industries 
such as the manufacture of drugs, dyestuffs and plastics. 

5. Carb~onisatio'n of coal. 

6. Chemicd pulp. 
7. Ferro alloys and tool steels. 
8. ~ert'llizers. 


