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THE MONOPOLIES AND RESTRICTIVE TRADE PRAGTICES '
' (AMENDMENT) ACT, 1984, '

No. 30 or 1984

915t May, 1984]

An Act further to .amend the Mon0pohes and Restrlctlve Trade -
. Practices Act 1969, and the Companies Act, 1956.

" BE it enacted by Parhament m the Thirty-fifth Year of the Républic
‘ of Indla as follom — o . . '

&

1 (1) Thls Act may be called the Monopohe*a and Restrlctwe Trade Short

Pract1ces (Amendment) Act, 1984, - ' S . ~itle and -
) ’ o . come- o
@)t shall come into force on such date1 as the Central Government mence-.

may, by notification in the Official Gazette, appoint, and different dates ment.
may be appolnted for different provisions of this Act and any. reference
. in any .amendment made by any provision of this Act to the com-
mencement of the Monopohes and. Restrictive Trade Practices (Amend-

ment) - Act 1984 shall be -construed as a reference to the commence-’

ment of that provision. ’

PART 1

AMENDMENTS TO THE MONOPOLIES AND RESTRICTIVE TRADE PRACTICES Acr,
19‘60 :
: 2. Throughout the Monopohes and Restrictive Trade Practices.Act, Substjta.v
54 of 1989 1969 (hereinafter referred to as the prmmpal Acty,— - _ Zif;lza(ff :
' in

(@) for the expressions “Dlrector” ang “Reg1strar” - wherever expres.
they occur, th_e .expression “D1rector ‘General” shall be substituted, - slons:.
and such ‘consequential changes as the rulés of grammar may  re- -
quire, shall be made for the purpose of effecting such substitution;

(b) for the words “by notification in the Official - Gazette”,
wherever they occur, the words “by notification” shall be substi-
tuted. '

1rgt ,Augest, 1984 vids Notification No.’
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3. In section’ 2’of the principal Act,—

(1) for clause (c) the followmg clause shall be - substatuted

namely:—

e d

"(c) “Director :General” means the' Director .'General of In~
vestigation and Registration appointed. under section 8, and in-
cludes any Additional; Joint, Deputy or Assistant Dlrector Gene-

ral. of Invest1gat1on and Reglstranon appomted under that
section;’;

_(_2) in claUSe d),— -

Lo L

(a) in theproviso, for the Words “relevant year”, wherever -

* they occur, the words “relevant period” shall be subst1tuted

-_subst1tuted namely —_

(b) for Explanamon IV the followmg Explcmatzon shall be

=

“Explanation IV ——In determlnmg, W1th reféerence to the -

features specified in sub-clause (i), (i) or (i), as the»
. case may be, the question as to whether an’ under‘taking is or
is not a domman‘u undertaklng, regard sha]l be had to—.

(z) the average annual productmn of the goods, ex
the average annual value of the services prov1ded " by
~the undertaking during the relevant period; and

(u) the hgures published by such authorlty as the

Central ‘Government may, by notification, specify, with
- regard to the :total _productlon of such goods made, or

the total value of such services provided, in India or. any

substantial part thereof during the relevant period.”;

(c) for Eacplanamons V and VI the followmg Eacplanatwns |
“shall be substituted, namely:—

‘Explanation Ve=In de;terrrﬁning the qu;es’pion -as to
whether an undertaking is or is not a dominant undertaking
in. relation to any goods supplied, distributed or controlled

in India, regard shall be had to the average annual quantity |

of such goods supplied, distributed or controlled in India by
the undertaking durmg the relevant period.

Explanatwn VI.—For the purposes of th1s clause “rele—
vant period” means the period of three calendar years im-
mediately precedlng that -calendar  year which immediately
precedes the calendar year in which the question arises.as to

. whether an undertakmg is or is not a dominant wunder-

takmg ;

" (3) after clause (d), the followmg clause shall be inserted,

namely —

‘(da) “;ﬁnanclal mst1tut10n” means,

(@) a _.pub.hc ﬁnanc-1al institution spemﬁed in. or under
section 4A of the Comparies Act, 1056;

1ot 1986,
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(m) a State F1nan01a1 Industr1a1 or Investment Corpo-
ratlon - ‘

(#43) the State Bark of Ind1a or a subs1d1ary bank as .

defined in the State Bank of Indla (Subsidiary Banks)
_ Act, 1959; |

(iv) a nationalised bank that is to say, a correspondmg :
. new bank as defined in section 2 of-—

() the Banklng Companies (Acqui_sition'and Trans-
fer of Undertaklngs) Act, 1970; or

5 of 1970,

‘ . ] f ) L . b\g 3 _( _7‘3;-."';‘ ‘
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(i), the Bankmg Compames (Acqu1s1t1on and Transe -

;-4‘(')of.198_0.' h ~+ fer of Undertakmgs) Act, 1980;
o ' | “"(v) the General Insurance Corporation of India esta- -

57 of 1972. -General Ins'urance Busmess (Nat1onahsatlon) Act, 1972;

" (vi) the Industmal Rcconstructlon Corp_oratlo.n of Indis;
- or : . o ' '

“(vid) any other 1nst1tut10n which. the Central Govern-
ment may, by notlﬁcatmn speclfy in this behalf;’;

: (4) for- clause (e) the followmg clause shall be sulost1tuted o
g namely — . : : .
L L ‘(e) “goods” means goods as deﬁne_d in the.Sale-f_‘of ‘Good_s
3.0£1930. o Act 1930, and includes,— '

() products manufactured processed or. mmed in
“India;

i

(1) shares and stocks

(m) in relation to goods supphed dlstrlbuted or
controlled in India, goods 1mported into India}’;

‘ - (5) after clause (ee) the followmg clause shall be 1nserted
- namely — o .

T (ef) “group” means a group of—

(i) two or more individuals, associations of individuals,
firms, trusts, trustees or bhodies corporate (excludmg finan- -
cial institutions), or any combination thereof, - which exer-
cises, or is established to be in a positien to exercise,; control,

. directly or 1nd1rectly, over any body corporate, firm or
- trust; or oo

(u) aSsociated persons R o Lo *y
Emplanatzon —For the purposes of thls clause-—_

(I) a group of persons.who are able, directly or mdn'ect-_

ly, to control the’ pohcy of a body. c0rporate firm or trust,

" without having a controlling interest in that body corporate. .

~ firm or trust, shall also be deerned to be in a posltlon to
 exerelse conlirol over 1t :

3 Law-40,

~‘blished in pursuance of the provisions of section 9 of the .
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{n “assoc1ated persons

(a) in relation to a d1rect01 of a b‘Ody corporate, :
. means— :

() a relatwe of such d1rector and’ ineludes. a
ﬁrm in which such director or. h1s relative is a
partner;

(it) any trust of which: any such dlrector or his
relative is a trustee

" (itt) any company . of ‘which - such d1rector
A whether 1ndependently or together with his relatlves
3 constltutes one-fourth of 1ts Board of directors;

© (iv) ‘any other body corporate, at any general

meeting of which nbt less -than one-fourth of the .

" total number of directors of such other body corpo-
" rate are appointeq or controlled by the director of =~
the first mentioned body corporate or his relatlve,' .
whether acting' singly or jointly; '

(b) in relation to the partner of a ﬁrm" means a'.
- relative of such partner and 1nc1udes any other partner _ '
of such: firim; and : :
) (c) in ‘relation to the. trustee of a trust mearn's any
other trustee of such trust .
~ (III) where any person is an associated person in rela-_ o
"tion to another, the latter shall also be deemed to be an as- "
sociated person in 1elatlon to the former.;
(6) in clause (@)~ , S B :
(@) for the word “one-third”, wherever it loCcurs, the .~
Word “one-fourth” shall be- s‘ubstltuted ' o

_ (b) for sub-clause (i), the followmg sub-clause shall - be
: substltuted narnely —

_ % (ii1) where the undertaklngs are owned by bodles cor-
: QOrate-- ~

(a) if one bndy corporate manages the other br‘f!v—
'corporate or

(b) if one. body corporate is a subsidiary . of the '
" other body corporate, or

(c) if the bodles corporato are under the same
'rmanaa'ernent or - : :

, (d) if one body cmporate exercises control over the :
other body corporate in any other manner;”;
_ (c) -in stib-clause (vi). for the words “group of‘persons”; the -
words “by the same group” shall be substituted; :
(d) in T‘rplanafzon I— . N

(1) in the opening portlon for the words “two under--
takings, owned bv bodies corporate J -the words “two 'bodles
corporate.” ‘shall ‘be substituted;

(i) in clause (), for the br ackets and words “ (w'he,ther -
" independently or together with the relatives of such: direes . ..
tors) -one-third of the directors of the other; or”, the brackets
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. and words “(whether indep.e,ndgntly or.together with rela-
tives of such directors or the employees of the first mentioned
. ‘body corporate) one-fourth 'of the dlrectors of the other; _or”

" shall be substituted; '

T . _ (iii) in clause (vi), for the words “same. body corp01ate
i _ T or bodies corporate belonging to a group, holding not less -
' ' ' than one-thirg of ‘the equity shares”, the words “same body =
corporate or bodies corporate belonging to .a group, holding, -
whether .independently or along with its or their: subsidiary.
.or subsidiaries, not less than one-fourth of . the uequlty :
shares” . shall be substltuted v
" (@) in clauses (vii) and (viii), for. the words ~ “with
respect to any matter relating to”, the words “in relation
t0” shall be substituted; .
(d@) in Explanation IV, for the words “pubhc ﬁnan<:1a1 insti-
tutions”, the words “financial institutions” shall be substituted;
o (e) the Explanatzon below the Illustmtzon bhall be omltted;
A : S () in clause . (i) —

(@) in’ sub-clause .(i), for the words “ma1nta1n1ng pnces”,'
_ the words “maintaining the prlces of goods or charges for- the '
_serv1ces” shall be substituted;

i ‘ ~ (b) after sub-clause (iii), the followmg sub- clauans shall be
L ~ inserted, namely —_—

“(iv) increasing unreaSOnably,
(a) the cost. of productlon of any goods; or

) charges for the prov1smn or mamtenance of
any -services; :

- (v) 1ncreas1ng unreasonably,—

‘ (@) the prices at which goods aie or may be, sold
. or re-sold, .or the charges at whlch the services are; or‘
may be, provided; -or. :

(b) the profits which are, or may be denved by the
-production, supply or distribution * (including the sale or
purchase) of any goods or by the provision.of any services;
(vi) preventing or lessening competition in the produc--
tion, supply or distribution of any goods or in the provision
or mamtenance of any services by the adoption of unfair
- methods or unfalr or deceptive practlces, y

(8) for clause (j) and the Explcmatzons thereto, the followmg y
clauses shall. be. substituted, namely:— :

“(j) “notification” means a. not1ﬁcat10n pubhshed m the Offi-.
cial Gazette ‘

(ja) “owne’r ,.in relation to an undeltaking', means an in- |
- dividual, Hindu undivided family, body corporate or other asso-
-~ ciation of individuals, whether incorporated or not, or trust -
(whether public or prlvate or whether religious or - chamtable)
who. or which owns or controls, the whole or substantxally ‘the
~ ‘whole of such undertaking, and includes any associated person
_who is a constituent of a group and who  has the u1t1mate
control over the affairs of such undertaking;’; '
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(9) clause (ny shall be omitted;

(10) to clause (q) the followmg prov1so shall be added name-
lyi—-

- “Provided that, after the commeneement of the Monopolies. -

aud Restrictive Trade = Practices (Amendment) . Act, 1984, there
shall be included in every scheme of finance, the estimated capi-
tal outlay which would be needed to glve eifect to-the scheme;”

" (11) .in clause (r), for the words “bankmg, insurance, transport”

-the weords “banking, financing, insurance; transport, p1ocess1ng” shall -

o be substltuted

12) for clause (v), the followmg clause shall ‘be substltuted .

'-namely —

‘() “undertaklng” means an- enterprlse which is, or has -
been, or is proposed to be, engaged-in the production, storage, ,
supply, distribution, acquisition or control of art1cles or goods,
or the provision of services, of any kind, either- directly  or
through one or more -of its units or divisions, whether such unit

~ or division is located af the same place where the undertaking
is-located or at a different' place or at different places.

Explanatzon I—In thlS clause,

(@) “article” 1ncludes a new art1cle and “se1v1ce” in=
cludes a new service;

(b) “unit” or “d1v1S1on” in relatlon to an undertakmg
1ncludes, _ S :

(7.) a plant or factory establl'shed for. the ploductlon,'

e L storage, supply, distribution, acquisition or control of

any article or goods

R (€0) any branch or ofﬁce estabhshed for the prov1s1on

of any service,

Egplanation 1I. ——For the purposes of this clause, a body cor-
porate which is, or. has ‘been, engaged only in the business of
acquiring, -holding, underwmtmg or dealing with shares, deben--

" tures or other securities of any other body corporate shall be -
deemed to be an undertaking,

o Empl’ahatio'n III. —Fox” the removal of doubts, it is hereby de-
“clared that an investment company shall be deemed, for the pur-"
_ poses of this Act, to be an undertakmg, ;

13) 1n clause (w) the words “01 for renewals or dammutmn
111 value” shall be. om1tted

" (14) in clause (), for thc words “sells the goods to any person
for the purpose of re-sale”, the words “sells the goods, either in bulk

© or in large quantities, to any person for the purposes of re-sale,

whether in Ibuilk eof in the same or smaller quantitics” shall be sub- .

stituted, -

Ly
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4, After sectlon 2 of the prmc1pa1 Act the following sectlon shall be
inserted, namely —

“2A. If any questlon auees as to whether—-v

(a) two or more 1nd1v1duals, trustees assoc1at1ons of indivi-
duals, firms or bodies corporate or any. comblnatlon thereof,
. const1tute or fall within, a group, or -

(b) two or more undertakmgs are 1nter connected under-
_ takings within the meaning of this Act, or

(¢) two or more bodies corporate are under the same’
) management

“the Central Government or where the Board of Company Law Ad-
ministration, const1tuted under section 10E of the Companies Act,

letisss 1956, is, by notification, authorised so to do by the Central Gevern-

ment, that Board, shall decide such question, after giving to the
- persons concerned a reasonable opportumty of being heard ?,

5. I sectlon 3 of the pr1nc1pa1 Act,—

, (1,) after clause. (¢), the followmg clauses shall be inserted,
namely: — : ; _

“(f) any undertaking owned by a co-operative society formed
and registered under any C_entral,_ Provincial or State  Act
relating to co-operative sdcieties, -

(g) any financial institution.”;

(i1) after clause {9, as so 1nserted the followmg Erpla/natzon
shall he inserted, namely —

“Explanatfion;é-—ln ,determi_ning, for the purpo‘seé ‘of clause

(c), whether or not any undertaking is.owned or controlled by a

_corporation, the.shares held by ﬁ,nancxal mstltutlons shall not-be
" taken into account.”.

6. In section 6 of the principal Act,—

() after sub- section (3), the followmg sub-sections slr'all be in-
serted, namely:— :

(34 Where any such casual vacancy occurs in the office of

the Chairman of the Commlssxon the seniormost member of the -

' Commlssmn holding office for. the time- being, shall discharge the

Iunctmns of the. Chairman until a person appointed to fill such

[vacancy assumes the ofﬁce of the Chalrman of the Commission,:

" (3B) When the Chairman of the Comrmssmn is unable to
discharge the functions owing to absence, illness or any other
- cause, the seniormost member. of the Commission, if authorised
g0 to do by the  Chairman in writing, shall diseharge the func-
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tions of the Gha.xrman until-the day on whlch the Chalrma.n re-
sumes the charge of his functions.”;

(i) in sub-section (7), for the words' “every member”, the words '
“every other ‘member” shall be substituted;

(i) in sub-sectlon (8) “for the words “Any member” the words
“The: Chairman or-any. member”. shall be substituted.

7. For.section 8 of the pr1nc1pa1 Act the followmg section shall be
substltuted namely — : :

“8. (1) The Central - Government ‘may, by notification, appomt

a D1,rector ‘General - of Investlgatmn and Registration; and as many

Additional, Joint Deputy or Assistant Directors General of Investiga-

‘tion and Reglstratlon as it may think fit, for maklng investigation for

the purposes of this Act and for maintaining a Register of agiee-

" ments: subject to registration under = this Act and.for . performing

such other- functions ‘as are,or ma.yr_be, p_rovld;ed by, or under, this .
: Act, . ’

(2) The 'Dn:ector General may, by written order authorise one
of the ‘Additional, Joint, Deputy or- Assistant Directors General to

- function as the Registrar  of agreements sub]ect to reglstratlon
under this Act. >

(3) Every person au’chorlsed to f’unetlon as the Reglstrar of
agreements and every: Addltlonal Joint, Deputy or Assistant Director.
General shall exerclse his powers, and- discharge his functions,
subject to the general control superv1s1on -and direction of the Direc-
_tor ‘General. : :

v 4) The Central Government may prov1de the staff of the Com-
" mission' and may, in addition make provisions for the. conditions of

- service of -the ‘Director General Additjonal, Joint, Deputy or- Assis-

. Ctant Dnector General and of the members of the staﬁ of the Com-
mxssmn

v (5) ‘The -conditions of-service of the Drrector General or any

* Additional,. Joint, Deputy or Assistant Director -General or of any
‘member -of ‘the -staff of ‘the ~Commission 'shall not be varied to his
disadvantage after his- appomtment ” :

8 For sectron 11 of the prlnclpal Act,: the followmg sectlon shall be
substltuted namely — v _

“11, (1) Where any complaint is received by the Commission
under sub-clause (i) of clause (a).of section 10,:it may,before issuing -
" .any -process requiring :the -attendance. of the person complained
against, by an order, require the Director General to make, or cause
to be made, a preliminary 1nvest1gat10n in such manner as it may .
- qlirect and submit a report to the Commission to enable it to satisfy
1tse1f as to whether or not the complaint requires to be 1nqu1red intu..

(2) The. Dlrector General may, upon his own - knowledge or
“information or on’a complalnt made to him; malke, or cause to be
. .made, a pxehmmary investigation ‘in such manner :as he may think

. Tit'te enable hitm to satksfy himself 4§ tv-whether or not an (apphcatlon
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| should be made by him' to the Commission under sub=clause (m) of

" clause (a) of section 10:

o (3) For the .purpose of condﬁc‘tih’g the’ prehmmary mvestlga-'
- : tion under sub-section (1), or sub-sectmn (2), as the case may be, .
the Director General or any other person making the 1nvest1gat10n '

~ shall have the same powers as may be exerc1sed by ‘an Inspector .

under sub-section (2) of sectlon 44

(4) Any order  or requismon made by .a person makmg ‘a0
investigation under sub-section (1), or sub-section (2), shall be

enforced -in the same manner as if it were an order or requlsltion_.
-f'- 1956'. - made by an Inspector appointed: under section’ 240 or section 240A
o ‘ .

of the Companies Act, 1956, and any contravention of such order

or requisition shall Be: punishable i the same manner as if it were.

-+_ .. an order or requisition made by an Inspector appomted under - the
: - said Sectlon 240 or section 240A.”.

9. In section 12 of the principal ‘Act, after' sil_bisection (4.3), ?che~ follow-

ing sub-sec’uon shall be.inserted, namely:—

“(5): Where, during any inquiry under thls Act, the - Co‘mmissionb

-has any grounds to believe that _any booeks or: papers of or relating
to any undertaking in relatlon to- “which swch inquiry is being made -

“or. which the owner of such undertaking may be - required to pro-
ducc in' such - inquiry, are being; or may be, destroyed, mutilated,
altered, falsified = or seereted, it may,. by a written * order, authorise

Amend--
ment.of
section 12,

“any officer of the Commiission:to exercise the - same powers of entry, - '

- search and seizure in relation to: the undertaklng, or the books - or

-papers;- aforesaid as ‘may be exercised . by the Dtrecfor General -

while holding a pr‘ehminary investigation under section 11.”.

10, After section 12 of - the prmc1pal Act, the following sections shall
be mserted namely — R . oo

C “12A. (1) Where, dumg an inquiry - before the Chmmission, it
'.1s proved, whether by the compl‘ainant Director General, -any
trader or clagy of tradery or atfy other’ person, by affidavit or other-
wise, that any undertaking or any petson’ is carrying - on, or is about
to carry on, any monopolisic or anv restrictive, * or unfair, trade
-“practice: and such monopollst!c or restrictive; or unfair, trade practice
is likely' to affect prejudicially the public interest or the -interest - of
any tradet, class of traders or traders gerierally or of anv consumer
- grt consumers generally the Cbmmlssmn -may, for the purnoses of
staying or preventing the undertakmz or. as’ -the case - may be, such

person from  causing such nre1ud1c1al effect. by order, - grant a tem-.

porary - 1n3unct10n restraining such . undertaking or- person from
' carfying on any monopolistic or restrictive, or unfair, trade practlce
until the conclitsion of such inquiry or until further orders.

- shall; as far as mav. be, andly to ~ a temporatv iniunction issued by
the Commission - under this  gcetioh.: s~ hay anolv  to  a temborary

_injunction issued by a civil court, and anv reference in any such.-

rulé to a suit shall be construed as a :rnferance “to an mqmrv before
the (‘ommmswn ' : o
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12B, (1) thre as a result of the monopohstrc or restrictive, or

unfair, trade practice, carried on by any undertaking or any person,

any loss or damage is caused to the Central Government, or any
State Government or any trader or class of traders or any eonsurher,

such Government or, as the case may be, trader or class of traders -or
consumer may, without prejudice to the  right -of such Govern-
ment, trader or class of traders or consumer to institute a suit for
the recovery of any compensation for the loss or. damage so caused,

make an application to the Commission for an order for .the recovery

from that undertaking or owner thereof or, as the case may be, from

such person, of. such"-amount as the Comimission may determine, as .

compensation- for the loss or damage so caused.

(2) Where 'my loss -or damage’ referred to in sub-section . (1) is

cauged to numerous persons having the same interest, -one or more of
such persons may, with the permrssron of the Cotmission, make an

application, under. that sub-section, for and on behalf of, or for the.

benefit of, the persons so interested, and thereupon ' the provisions

“of rule 8 of Order T of the First' Schedule  to the Code of Civil:

Procedure, 1903, shall - -apply subject to the modification ‘that every

reference therein to’ a suit or decree shall "be “-construed as a_reference -

© to the apphcatlon before ~ the . Commlssron and the order . of _the
, Commlssmn thereon , S .

' tions made_in the application filed ‘under sub- section (1), make an '

(3) The Comrmssron may, after an 1nqu1ry made mto the allega--

‘order directing the owner of the undertaking - or othér. person’ to

- make payment, to the applicant, of the amount -determined by it as -

realisable from the undertaking — or the owner thereof, or, as the case

- may be, from the other person, as compensation . for the ' loss or - :
damage caused to the -applicant by reason of any monopolistic or. .
restrictive, ~ or unfair, trade practrce ca_rried"' on by such undertaking -

" or other person.

by the Commlssmn under sub-section (3) - shall be set off . ,
the amount payable under such decree.and the decree shall, not-

(4) Where a decree for the recovely of any amount as compen-

sation for any loss or damage referred to in sub-section (1) has been -

passed by any court in favour of any person or- persons referred to
in sub-section (1) or, as the case may “be,.

amount, if any, paid or recoevered in -pursuance- of the order

against

" withstanding anything contained in the Code of Civil Procedure

1908, or any other law for the time being in force, be executable

- for the bal’a'nce if any, left after such set off.

-12C. Every order made by the Commiésion under section 12Av »

the. ..
.to make payment of any

grantmg a temporary injunction or under sectron 12B _directing
~owner of an undertaking or other person

amount, may be’ enforced by the Commission ip-.the same manner

as if it were a - decree or -order - rnade by a court in a * suit pending

therein and - it shall be lawful -for the Commission to send.-

local limits of whose jurisdiction—

(@) in the case of an order egainst a company the re?‘lstered

office of the companv ia gxtua‘(ed or

Mdn'oyolzes' and Restrictive Trade - . lacr 30-

. sub-section (2), the -
-made-

_ in the -
“event of its inability to execute it, such ~ order to . the court . within the

5 0£1908,

Sof 1908.
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(b) in the case of an- order agalnst any other person, the
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: ™ rurmALEB

“place where the person concerned voluntarily resides or carries - -

on busmess or personally works for gain, is S1tuated

'and thereupon the court to wh1ch the order is. so sent shall execute
: the order as if it were a decree or order sent,to it for execution,”.

11. After section 13 of the prmc1pa1 Act the followmg section shall be

‘inserted, namely —

“13A. (1) The. Comrmssmn may, if it has any reasonable cause
to believe that any person has omltted or failed to comply with any.
grder made by it under this Act or any obligation imposed on him by
or under any order. made by the Commission under this Act, autho-
rise the Director General or any ofﬁcer of the Comm1ss1on to ‘make
an 1nvest1gat1on into the ‘matter and the Director General, or the
‘officer so authorised, may, for the purpose of making such investiga-

 tion, exercise all or any of the powers conferred on the Director

General by section 11.-

{2) On the conclusmn of the investigation; the’ Director (xeneral

.. . oF as the case may be, the. officer so authorlsed shall submit to the

‘Comm1ssmn a report of the 1nvest1gat10n to enable the Comrms';lon

- to take such‘actron 1n the matter as.it may think fit.”.

A 12 In section’ 14 of ‘the pnnc1pa1 Act for the words “mon0pol1stlc'
or restrlctlve trade practice, or both, relatlng to the productlon supply,”,.
~ the words, monOpohstlc restrlctlve or unfair, trade practice, relating

to the productlon storage supply,” shall be substltuted

13 In sectron 18 of the pr1nc1pa1 Act in clause (c) of sub—sectlon (1),‘

the following shall be inserted at the end namely —

“and. sub]ect to any general or spec1a1 dlrectlon g1ven or cond1t10n

imposed, by the Commission, a member,. to whom any powers or

Insertion .
of new .
section
13A,

‘Power of

the .
Commis-
sion to
cause in- . -
vestxga—
tion:to .

‘find out .

whether

_ornot -
-orders
.made by -
2t have

been
complied

-with,

Amend-

ment of
Section -
14

Amend-
ment of
section = .7

functions are so delegated, shall exercise ‘such powers or discharge - - '

those functions in the same manner and with the same effect as'if

* “they had been conferred on such member directly by - this Act and
not by way of delegation and any order or- other act or thing made -

~or done by such member in pursuance of the power or function’so
" delegated shall be ‘deemed to be an. order or other act or thlng made S

. _or done, by the Comm1ss1on

_ trade practice”, the words ““or an unfair trade practlce as the case may

14 In section 19 of the pr1nc1pa1 Act, after the words ‘“‘a restrictive

be,” shall be inserted. -

15, In section 20 of the principal Act—

(i) in clause (a), for the words “its own assets”, wherever they
occur, the words “the assets of such undertaking” shall be and shall

~be deemed always. to have been, substituted;

(i) - in -clause -(b), and in the Eocplanatzon for the words “its
assets”, wherever they occur, the words “the assets. of such undertak-

Amendm

- ment of

section
19,

. . Amend-

menf of
section
20,

ing” Shall be, and shall be deerned always to:h_ave been, subet1tuted A

§ Law—3L,
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(#) for the words “where an undertakmg” the words where'
the owner of an undertaklng” shall be subst1tuted

(i) for the words “expand its act1v1t1es”, the words “expand
the,. act1v1t1es of such . undertaking” shall be substltuted

(m) for the wards “it shall”, the words “such owner shall”
shall be substituted;

(iv) for the words “its 1ntent1on” the words “his mtentmn” ,

shall be substituted;
(b) in sub-section (2),

{#) for the words “no undertakmg” the words “no owner of
an undertaking” shall' be substituted;

(i) for the words “any proposal for 1ts substant1al expan-

sion”, the words “any proposal for the substantial’ expanswn_

of such undertaking” shall be substituted;

© (¢) in clause (a) of sub-section (3), for the words" ‘ca‘ll upon
the undertaking”, the words “call upon the owner of’ the undertak-
ing” shall be substxtuted :

(d) for sub-section (4) and the Explanatzon A
mg sub-section and Er’planatzons shall be substituted, namely:—

‘(4) Nothing in: ths section shall apply to any undextakmg in
- so far as the expansion is effected by the replacement, renovation

‘or modernisation of the whole or any part of the ma_'c_hinefy or

other equipment of the undertaking or by the installation of any =~

~balaneing ' equipment, and if as a result of the. expansion.so
effected, the increase in the licensed capac1ty of the undertaklng

- doés not exceed, in the aggregate, twenty-five per- cent. of its

, hcensed capac1ty before - any. expansion . thereof,

E:cplanatwn I—For the purposes of this-sub-section “balanc-

ing equipment” means any equipment or device needed for re-
moving any production bottleneck, and includes the installation

~ of any equipment or device in the tool room, ancillary setvices
or inspection department where such installation has a bearing
on the quantum and quality of productmn to be achieved.

Explanation II.—For the purposes of thig sub-section, the in-

crease in the licensed capacity shall be deemed to be in add1t10n

to,-and not.in-derogation of, the increase.in the licensed capacity
‘which may be:made w1thout the ‘approval of the Central Goverh-

ment under the provisions of sub-section (2), read with the Ex-
- planauon below that sub section,’

Illustratzon

The owner of undertaking X having a hcensed capamty of

.. 10,000 umts proposes to-make an expansion of the undertaking by
- the, replacement, renovation or modernisation of the whole or any
part of the machinery or other equipment of such undertaklng or
by. the installation of. any balancing equipment, and thexeby to

increase the licensed capacity of such undertaking to 14,999 units,

228 Monopolzes and Restrictive Trade - lact 30~
R ) Practices (Amendment)
Amend- . 16, In section 21 of the principal Act,—
. ment of .
section - (¢) in sub-section. (I1),—
21,

thereto' the . follow- .

B
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} The increase in -the 11censed capacity of undertakmg X, bemg
 below 5,000 units, the proposal for the expansion. of undertakmg -
‘X would not, by virtue of the combined operation of this sub- -
- section and the Explanation below sub-section (2), require the
. .approval of the Central Government under sub-section (2).

Explcmatwn iIl—References in thls sub-section to hcensed
capacity shall, in relation to any undertaking which ‘does not
“have any licensed capacity, be construed as references to produc- ’
tion, storage, marketmg supply, distribution 6r- control of goods
or provision of services, by, or the value of the assets of such
undertaking, as the case may he.”’,

17 In section 22 of the principal Act

. (a) for sub- sectlon (1), the i‘ollowmg sub-sechons shall be substl-
» tuted namely:i— .

“(1) No- person or- authorlty, other than Government ‘shall, -
. after the commencement of this Act establish— :

(i) any new undertaklng Wh1ch when estabhshed Wouldi
become an inter-connected undertakmg of an undertakmg to
wh1ch this. Part applies; or-

4 (i) add any new unit or division to an undertakmg to
Whlch this Part applies, »

*«"‘:’ '

/

Amend-
mentof

‘section

22, -

: except under, and in accordance with the prev1ous permlssmn of .

"the Central Government

_ Provided that excéept where as-a result of the estabhshment ,
of new undertakmg, unit or division, an undertakmg would come
“into existenice to which- clause (b) of section 20 would apply, no
‘permission shall be required if the new undertaking, or, as the
‘¢dse/ may be, the new unit or division, when ‘established, . would

- not produce the same goods or provide the sarne serv1ces in rela-_

tlon to which the undertakmg—-

- (a) of which such new undertaking would be an inter-_ -

connected undertakmg, or

~ (b). to which such neW unlt or d1v151on is proposed to be
added :

ig a dominant undertakmg

%

(1A) No owner of any undertaking to which claiise (a) of -
section 20- apphes shall establish. except undeér, and in accordance
with, the previous permission of the Central Government, -any

new undertaking for the productlon storage, supply, -distribu-*

tion, marketing or control of any. article, or for the provision of

-any service, for which there is no 11censed capacity, and no- such o

- permission shall be granted by ‘that Government unless the arti- -
‘cles which are proposed to be produced, stored, supplied, distri~

" buted, marketed: or controlled, or thve_servic'es ‘which are proposed
to be provided, by such new undertaking are different from the -
articles produced, stored, supplied, distributed, marketed or con-
trolled, or, as the: case may . be, services provided, By the first
mentioned. undertaking and the provisions of sub-sections (2)
‘and (3) shall apply to the establishment of such new undertaking

- as they apply to the establishment of a new undertakmg or any , |

"new untt or division: referred ‘toin ‘gub: sectmn 1.7
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(b)Y in sub—sectlon (2),

i) for the words “new undertakmg” wherever they ocaur -
the Words ‘new undertakmg, unlt .or d1v1s1on” shall be substi- -
" tuted;: o :

(i) fTor: the words eStabliShment ’of sucll‘ undertaking' the
“words “‘establishment of such undertakmg, unit or dlv151on” shall
‘be substituted; ' :

; ‘ A o (m) the Woros “of estabhshmg any undertakmg” shall be‘
o S - omitted; :

- (i) for the Words “’rhe scheme of finance”, the WOrds “the .

value or quantity of goods that may be produced by -the new

T S underuaklng, unit. or division, the scheme of ﬁnance” shall be
R ‘ L --substltuted '

(c) in ‘sub-section (3), in clauses (a) (c) and ( d) for the words

“new undertaking”, the words “new undertaklng, unlt or dlvlslon

. sha]l be substltuted
Amend~

 ment of : ‘18 In secnon 23 of the pnnc1pa1 Act——‘
secnon 23 o (a) in sub-section. (1),—

© (@) for the words “Notwnhstandmg _anything .contained' in
any other law”, the words: “Notwithstanding. ' anything - contained
elsewhere. in thls Act or in any other law” shall - be’ substltuted

(u) for the words “under thls Act” the Words “under thlSA
section” shall be substituted;

(b) for sub-section - (2) the followmg sub-sectlon sBall be sub~
stltuted namely:—’ .

230 . * Monopolies . and Restrlctzve Trade .- lAct 30 . . ”

C4(2) () If the owner of any undertaklng to whlch thls Part -

applies -frames ‘a scheme .of merger “or. amalgamatlon of such
- undertaking with any other unde‘rtakmg to. - whlch thls Part"'
anphes or ' ST T

- (b). if any scheme of merger or amalgamatlon is proposed

between two or more undertakings, and, if as a result of" such

- merger or amalgamatlon an undertakmg would come into exis-

. tence to which clause () or ‘clatise (b) of section:20 would apply,
" . the owner of the undertaking” referred to in clause “(a), or as’
- the case mav be, the framers of the scheme referred {o in clause

" (b), shall before taking any actlon to give effect to such

: -_scheme make an application to the Central Government in the

~ prescribed form with a copy-of the ‘scheme- annexed thereto, for
“the approval of-the scheme ”

' “(e) in sub-section (3), for the Words ‘ such 1nter—connected
‘undertakings as are not domlnant ‘undertakings and as. produce ‘the
- same goods”,. the words, brackets Jletters and figures “inter-connected
undertaklngs which produce. the same goods or provide the " same .

- services, and none of whichis a dominant- undertaking, if as a result
of such merger or amalgamation, there does not come into existence

. any undertakmq to ‘which clause '(a), or. clause (b)), of Sectlon 20
: Would aoply” shall be substituted; ’

. (d) for sub- sectlon 4, the followmd sub section shal] 'be SUbStl-v
tuted namelv —_ :

“(4) Tf the owner of an undertakmg to whigh (thls Part'
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apphes proposes to take over the whole or part of any other

undertaking, such owner: shall, before giving effect to the pro-

w{ - :
L g Fri

'posal make an application in ‘writing to the Central Government . -

" in the prescr1bed form for approval of the proposal specifying
therein informatiori regarding the inter-connection .of such other

- undertaking with any other undertaking or undertaklngs ~the - -
\ scheme of finance with regard to the proposed take over- and such

other information as may be prescribed:

- Provided that nothing in this sub-section shall apply to the
‘take over by the owner of an undertaking; which is not a domi-

nant undertakmg, of any other undertaking which is'also not a

dominant undertaking, if both the undertakmgs produce the

same goods or provide the same services, unless as a result of

such take over, an undertaking would come into exis’cenee to
which clause (a), or clause (b)_, of section 20 would apply.”;

(e) in sub-section (5), after the words “approved by the Central

 Government”, the words, brackets and figure “under sub-section
(8)” shall be inserted;

(f) for sub-section (6) the followmg bub—sectlon shall be sub-' ,

stltuted namely:—.

or, as the case may be. sub-section (4), the Central Government

“(6) (a) On recelpd: of an application under sub—sectlon 2"

" may, if it thinks fit, call upon the apphcant to satisfiy it that the .

‘proposed scheme of merger or amalgamation, or, as the case may "
be, the .proposed take over, and the scheme of finance rélating.

‘thereto, is not hkely to lead “to the concentration of ‘economic

power to the common detriment or is not likely to be preJudmal '
~to the public interest.in any other manrer and that it is expe--

dient in the public interest so to do, and if the Central Govern-
-ment is satisfied, after giving the’ applicant a reasonable oppor-

tunity of. belng heard that it is necessary so to do, it may, by

order, accord its approval to the proposal for such merger of
- amalgamatlon or, as the case may be, such take over;

(b) it the Central Government is of opinion that . no such

approval as is referred to in’ clause (a) can be given without

~further 1nqu1ry, it may refer the application to the Commission

for an inquiry and the Commission may, after such hearing, as

it may think fit report_ to the Central Government, its op_mlon
thereon.” :

(9) after Sub-sectlon (8) the followmg Erplcmatzo'n, shall be'

inserted, namely:—

‘Explanation.—For the purposes of this section, ‘“cake_ over”,—-

(@) ‘in relation to an undertaking owned by a body corpo--

: rate means the acquisition of not less than twenty-five per

cent. of the voting power in relation. to “such’ body corporate;-

() in relatlon to any other undertaking, 1ncludes the

acquisition or contre]l of ‘management thereof, “whether by -

the acquisition” of the ownership of - the undertaking -or:
under any mor tgage lease or licence or under any agreement_'

ur other arrangement’
(h) sub- sectlon (9) shall be omltted
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Practices (Amendment)
19 In sectlon 24 of the pr1nc1pal Act,—

(t) for the words “the undertakmg concerned” the words “the
-owner ‘of the undertaking concerned” shall be substltuted

, - (1) -for the words “to divest 1tse1f” the words “to dlvest h1m5elf”
_ shall be sulostltuted

20 In oectlon 25 of the principal Act in sub-section (%), for the words
“partners of any firm which is an undertaking within the meaning of this

" Act”, the words and brackets “partners of any firm or the meémberg of-

the managing or executive committee (by ‘whatever name called) of any
other ‘association of individuals, whether incorporated or not, owning
‘an undertaking within ‘the meaning of thls Act” shall be substltuted

2L In sectlon 26 of the prlnc1pa1 Act

(@) in sub-section 1y,— _ - _ .

, (1) for the words “Every undertaking”, the words ““The
~owner of every undertaking” shall be substituted; ‘

. (ii) for the words “at the commerice_ment of ‘this Act”, the

‘words, brackets-and figures ‘‘at the commencement of the Mono-

polies and Restrictive Trade Practlces (Amendment) -Act, 1984”
shall be substituted; » A

(m) for the words “for its reg‘lstratlon ag such undertakmg”
. the words “‘for the registration of such: undertaklng as-an under-
' -takmg ‘to which that Part applies” shall be: substltuted

(b 'in sub-section (3), for the Words “Any undert laking”, the
' ..words “The owner of any undertakxng” shall be subst1tuted

o (c) . after sub-sect1on (3), th fo]lowmg sub sectlon shall’ be'r-div»
. insérted, namely:— :

“@) For the removal of doubts, it 1s herEby declared that
'nothlng contained in ‘thig section shall’ apply to an undertakmg
which was re61stered under this section béfore the commence-

ment of the Monopohes and ‘Restrictive Trade Practices .-

(Amendment) Act, 1984 and, accordingly, - fresh registration,
‘under thls section, of- such undertakmg shall not be necessary”

22 After section 27 of the pr1n01pa1 Act, the followlng sect1ons shall be
1n=erted namely —_— : .

9TA. (1) NotWIthstandmg anything contamed elsewhere in this -
Act or in any -other law for the time being in “force, the Central -
Government may, if it is of opinion that the contlnuance of inter-
" connection of an undertaking (hereafter in this section referred- 10
as the principal undertaking) with any. other undertaking. to wh1ch ,
Part A of this Chapter a'ophes is detrlmental to— '

“(a) the 1nterests of the principal undertaklng, or
(b) the future developrnent of the pr1nc1pa1 undertaklng, or

(¢c) the steady .growth of the industry to Whlch the pr1nc1pal
undcrtaklng pertams or

(d) the pubhc interest,
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‘refer the matter to the Commission for an inquiry as to whether it is
- expedient 'in the -public interest to make an order for the'severance
~ of such inter-connection on one or more of the grounds aferesaid, and
. the Commission may, after such hearing as it thinks fit, report to

the Central Government its opinion thereon and shall, where it is.

of opinion that the severance of the inter-connection of the principal
undertaking with any other undertaking ought to- be made, include
‘inits report a scheme with respect to such- severance, provldmg there- -
in for the matters spec1ﬁed in sub-sect1on 2).

2) Where in, any such report the Commlssmn recommends the =
severance .of any such- inter-connection, the scheme w1th respect thereto
shall prOV1de for: the followmg matters, namely —

(@) the manner in. which, and the’ penod w1th111 whlch the
severance: of _such mter—connectlon 1s to be eﬁected

(b the apptopnatlon or transfer of. any share or other mteresf
held by the owner in, or in relation to, the principal undertakmg,
in the:other. undertakmg or the termination of any office- or em- .
" ployment in 'such undertaking, which may be reqmred for eﬁect-
ing: the severance: of such- 1nter-connect1on

(c) compensatlon if any, payable for the severance of such.
inter- connectlon and- : .

(d) such 1n01denta1 consequentlal and supplemental mat-

ters, as may be necessary to secure tho severance of -such intex-"- . -
connectlon '

(3) It the Comnnssmn $0- recommends the Central Govetnment may,
notwithstandmg anything contained in any other law for the time being in .
-force, by an order in wntmg, direct the severance of inter-connection
between the. undertakings, as far as may be, in accordance with: the scheme
mcluded in the report of the ‘Commission,

(4)  Where the’ Central Government makes or 1ntends to make, an .
‘ order for any purpose mentloned in sub- ~section (3), it may, with.a view .
S <o achlevmg that purpose, prohibit or restrict the doing of anythmg that -
- might impede the operation or making of the order and may unpose on
any person such obligations. as to the carrying on of any activities- or the
safeguarding of any assets, as it may think fit, or it may, by otder, provide
for the carrying on of any activities or safeguarding of any assets either
by the appointment- of a person to conduct, or supervise ‘the conduct of,
any such activities or in any other manner.

(5) Notwithstanding anythlng contalned in any other law for the time
~ being in force or in any contract or-in any m}emorandum or articles of
~ association, an officer of a company who ceases to hold office-as such in
consequence’ of the severance -of inter-connection between undertakmgs'.

- -ghiall not- be entitled to claim any compensatlon for such cesser. '

Explanatwn‘—For the purposes - of this section, 1nter-conneotic'>n
means inter-connection of ‘an undertaking with any other undertakmg in R
any manner specified in clause (g) of sechon 2,



Papp
R4 Lmg,

9%

Manner
in which
“order

o made

- under
section
- 27or
_section
2TA:
shall be
carried
out,

Monopolies and. Restrictive Trade -~ - lact 30,
. Practices (Amendinent) :

27B. (1) Where in any report made by it, whether under . section
27 or section 27A, the Commiission recommends that the division of any

~trade of any undertakmg or division of any undertaking or undertakings

or of inter-connected - undertakings, or, as the case may be, the
severance of inter- connectlon between two or more undertakmgs 1s
to be eﬁected by—

(a) the dlsmvestment by any person holdlng any share m the .
_ body corporate owning such undertakmg or undertakmgs, or

(v) the sale of the. Whole or any part of such undertaklng or .
undertakings, or, of any part of the asséts thereof,.

the Central Government may, in its order under the Sald section 27
or section 27A, specify that such disinvestment of shareg or the sale
of the whole or part of the undertaking or undertakings or of such
assets, as the case may be, shall be effecied within such period and
in such one or more of the followmg methods as may be speclﬁed in

‘ such order namely —

(1) by dlrectmg the . person holdlng such shares to make a :
_pubhc offer ‘for the sale of such number of shares held by him.
in the body corporate owning the undertakmg or undertakmgs as
may be bpec1ﬁed in the order or

_(ii)- by directing' the body corporate owning the ondertaking' .

‘to make further issue of equity capital to the members of ~the
public except to the person who is directed to disinvest the shares
_ held by h1m in such body corporate or

(#1) by. dmectmg that the sale. of the undertakmg or any part

~thereof, or, as. the case may be, of such assets, be made by publie - -

) auct1on or

(w) by ‘such other prebc;nbed method as the Central Gov—-‘
~ernment may specify: :

Provided- that the Central Government may extend.on its own
motion or on the application of the person concerned and for sufficient
cause, the period specified as’ aforesaid in any order made by it under, :
section 27 or qeﬂtlon 27A by another order,

(2) Every order of the Central Govemmen-t_ referred to in sub-section
(1), shall have effect notwithstanding anything contained elsewhere

in this Act or in any other law for the time being in force or in the . |
memorandum or articles of ass001at1on of the- body corporate owning

the undertakm g.

3 Where any person whc. has been directed to do ] by an ordet
referred to in sub-cection (1), omits or fails to dlsmyest any share or block
of shares specified in the said -order, the body corporate -in whlch such
shares are held shall not permit such petson.or his nominee Or proxy to

~ exercise any votmg or other r1ghts attaching to such-share or- block of

shares.’,
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23. After Chapter III of the prmcxpal Act the followmg Chapter shall be Insertion

inserted, namely: — of new
. Chapter

HI-A.

‘CHAPTER III-A

' RESTRICTIONS ON THE ACQUISITION AND TRANSFER OF SHARES OF, OR BY,.
CERTAIN BODIES CORPORATE
i
30A, The prov131ons of this Chapter shall app]y to the acqu1smon or Applica-
transfer of shares or share capital by, or to, an 1nd1v1dua1 firm, group tion of
constituent of a group, body corporate, or bodies corporate under the Chapter.
sarne management who or whlch—

(a) is the owner in relatlon to an undertaking to which Part
A of Chapter III applies, or :

(b) would be as -a result of such acquisition or transfer of -
shares or share capital, the owner of an -undertaking to which Part -
A of Chapter III applies, or would apply. . :

- 30B. (I) Except with the previous approval of the Central Govern~ Restric.
ment, no individual, firm, group, constituent of a group, body corporate - tions on-
or bodies corporate under the same management shall jointly or severs the .
ally acquire or agree to acquire, whether in his or its own name or in 2cquisition
the name of any other person, any equity shares in a public company, ;fa::;tam-
or a private company which is a subsidiary of a public company, if the

total nominal value of the equity sharcs intended to be so acquired exceeds,
- -or would together with the total nominal value of any equity shares '

already held in the company by such individual, firm, group, constituent;

of a group, body corporate, or bodies corporate under the same manage-
ment, exceed twenty-five per cent. of the paid-up equity share capital of

such comp any

(2) Where any individual, firm, group, constituent of a  group,
body corporate, or bodies corporate under the same management (here-
after in this Chapter referred to as the acquirer), is prohibited, by sub-
“section (1), from acquiring or agreeing to acquire except with the previous
approval of the Central Government, any share of a public company or a
private company which is a subsidiary of a public company, no—

(a) company in Wthh not less than fifty-one per cent, of the
* share cap1ta1 is held by the Central Government; or-

v (b) corporation (not bemg a company) esta.bhshed by or unde-_
any Central Act; ot o

.-(c) financial institution,

_ shall transfer o'r‘agrce to transfer -any share to such acquirer unless such
acquirer has obtained the previous approval of the Central Government for
the acqu1s1t10n or agreement for {he acquisition, of such share.,

3 Law—32,
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30C. (Iy ‘dvery body corporate, or bodles corporate under the same
management, holding, whether singly or in the aggregate, ten per cent, or
more of the nominal value of the subscribed equity share capital of any
other ¢ompany, shall, before transferring -one or more of such shares, give
to the Central Government an intimation of its or their proposal to trans-
fer such share, and every such intimation shall include a - statement as to

the particulars of the share proposed to be transferred, the name and add-
~ ress of the person to whom the share is proposed to be transferred, the

share holding, if any, of the proposed transferee in the concerned com- -
pany -and such other 'particulars as may be prescribed.

(2) Where, on recerpt of an intimation glven under sub-section (-

or otherwrse the Central Government is satisfied that as a result of such
trafisfer, a chatge in the compdsition of the Board of directors “of the
‘ t:ompany is likely to tdke place and that such change would be pre-

‘ud1c1a1 to the interests of the company or fo the public interest, it
may by order, direct that--

() no -such shave shill be trahsferred to the proptﬂsed trans- _
feree:

Provided that no such order shall preclude the body corporate or, -
bodies corporate from intimating, in accordance with the provisions of
sub-section (1), to the Central Government its or thelr proposal to.

- transfer. the share to any other person .ot

(b) where such share is held in a company engaged in any

© . industry specified in the Schedule, such share shall be transferred. -

t0. the Central Government or to such corporation owned or -

controlled by that- Government as may be specified in the direc-
hon

’

(3) Where a direction is made by the Centrar Government under _
clause (b) of sub-section (2), the share refetred to in such dlrectlon, ,
shall stand trarsferred to the Central Governiment or to the corpora-

‘tion specified therein, and the Central Government or the specified
‘corporation, as the case may be, shall pay, in cash,

to the- body'
corporate or bodies corporate from which such share stands transfer-

- red, an amount équal to the market value of such share, Wlthln the
: trme specified in sub-section (4).

Explanation.—In this sub-section “market value” means, in the case

of a share which is quoted on any recognised stock exchange, the value

gudted 4t such stock exchange on the date immediately preceding the date
on which the direction is made, and, in any other case, such value ag may

be mutually agreed upon between the holder of the share and the Central

‘Government or the specified corporation, as the case may be, or.in the

absence of such -agreement, as may be determined by the Cout,

(4 The market value referred to in sub-section (3) shall be given
‘forthwith, where there is no dispute as to such value or where such value
has been mutually ‘agreed upon, but where there is a disputé ‘as to: the
market value, such value ag is estimated by the Central Government or

' the -corporation, as the case may be, shall be given forthwith and  the

balance, it any, shall be given within thirty days from the date when thie
market value iy detérmined by the Court.
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(5) If the Central Government does not make any direction under -
sub-section (2) within sixty days from the date of receipt by it of the
intimation, given under sub-section (1), the prov1510ns contained in sub-
sect1on (2) with regard to the transfer of such share shall not apply.

30D. No body corporate, or bodies corporate under the same mana- Restriction
gement, which holds, or hold in the aggregate, ten per cent., or more of the on the
nominal value of the equity share capital of a foreign company, having transfer of
sharesof
an established place of business in -India, shall transfer any share in such foreign
foreign .company to any citizen of India or any body cerporate incorpo- companies.
- rated in India except with the previous approval of the Central Government
and such previous approval shall not be refused unless the Central Gov-
. ernment is of oplmon that such transfer would be pre]udmal to the public

interest.

30E. (1) Where the Central Government is satisfied that as a resulti Power -
- of the transfer of .any share or block of shares of a company, a change ‘g“f :
in the controlling interest of the company is likely to take place and that Gssel;il_
such. change would be prejudicial to the interests of the company or to ment to

the public interest, that Government may direct the company not to give direct

effeet to the transfer of any such share or block of shares and— » COl;npanies
' not to
(a) where the transfer of such share or block of shares has gfifvett

¥ efiect to

already been registered,' not to permit the transferee or any nominee the
or proxy of the transferee, to exercise any voting-or other rights ., ,ster
. attaching to such share or block of shares and C

(b) where the transfer of such shale or block of shares has not
been registered, not to permit any nominee ot proxy of the transferor
_to exercige any Vthg or other rwhts attachmg to such share or block
of shares.

2) Where any direction is made by the Central Government under
‘sub-gection (1), the share or the block of shares referred to therein shall
stand retransferred to the person from whom it was acquired, and there-
upon the amount paid by the transferee for the acquisition of such share -

~ or block of shares shall be refunded to him by the person to whom such'
- share or block of shares stands or stand 1etran5ferred

(3) 1f the refund referred to in sub- -section (2) is not made within

- the period of thirty days from the date of the direction referred to in ‘sub-

" seetion (1), the Central Government shall. on the application of the person

entitled to get the refund, direct. by order, the refund of such amount and

- such order may be enforced as if it were a decree made by a eivil court.

-(4) The person to whom any share or block of shares stands or stand

“tetransferred under sub-section (2) shall, on making refund under sub-

‘section” (2) or sub-section (3). be eligible +o exermse voting or other rights
attachmg to such share or block of shares.

30F. Every request made to the Central Government for according  ime wih-
its approval to the proposal for the acquisition of any share referred to in  in which
section 30B or the transfer of any share referred to in section 30D shall refusal ty
be presumed to have been pranted unless, within a period of sixty days r?;af:dmmu-
from the date of receint of wich request, the Central Government commu- '
~nicates to the person by whom the request was made, that the approval
-prayed for cannot be granted. - :
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Nogling in 130G Nothing contained in section 30B [except sub-section - (2)
sections thereof] shall apply to the transfer of any share to, and nothlng in

I

30B: to 30E
to ‘ap;(J)ly o section 30C, section 30D or sect1on 30E shall apply to the transfer of
Govern- any share by— y .
ment . S : S
om- - (a) any company in which not.less than fifty-one per cent. of-
gf‘gles’ the share capital is held by the Central Government;

(b) any corporation (not being a company) established by or

under any Central Act

(¢) any financial institution.’.
Amend- . ' AT A
men‘;nof 24. Tn section 31 of the principal Act,—
ssie.c wor " (@) in sub-section (1), for the words “one or more monopolistic

- undertaklngs are indulging in any monopolis*ic trade practice”, the

- words “the owners of one or more undertakings are indulging in any
_ practice, which is, or, may be, a monopohst1c trade practlce” shail
be substituted; - ‘

, (b) to sub- sec’uon (1), he following - proviso éhall be -adde(vI,A
namely:— ' '

“Provided that where the Commlssmn receives any- information,
or comes to know, that ‘the owner of any undertaking is, or, the -
~ owners of two or more undertakings are, indulging in any trade prac-
tice, which_ i is, or may be, a monopolistic trade practice, or that mo-
" nopolistic. trade practices prevail in respect of any goods or services,
it may on its own motion and notwithstanding that no reference has
been made to it by the Central Governrnent under this sub-section,
make an inguiry into the matter.” :

(c) in sub-section (2), after the Words ‘or is likely to operate against
~ the public interest,”, the words “it shall make a report to the Central Gov-
.ernment as to its findings thereon and on receipt of such report,” shall be
inserted; ' '

(d) after sub- sec’aon 2), the following sub-section shall be inserted,

namely——— T S A

(2A) If any such report contains-a finding of the Commlssmn

to the effect that the owner of any undertaking is, or, the owners - of

two or more undertakings are. mdulgmv in any monopohsflc trade

~ practice, or that monopolistic trade practice prevails in respect of

any goods or services, and the Central Government is satisfied

" that it is necessary to take steps to remedy or prevent any mis-

" chiefs which result or may result from such monopolistic trade

practice, and that such monopolistic trade practice does not fall

within any of the exceptions specified in section 32, it may, not-.

withstanding-anything contained elsewhere in this Act or in any

‘other law for the time being in force make such orders as 1t may
think fit—

(@) prohibiting the owner of the concerned undertaking or
the owners of the concerned undertakings, as the ease may. be,
from continuing to indulge in such monopolistic trade progtice; or -
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(b) prohibiting the ownerg of any class of undertakings or
undeftakings generally, from continuing to indulge in any mono-
polistic trade practices in relation to such goods or services, and

may also make such other orders as it may think fit to remedy or pre-
vent any mischief which results, or may result, {from the continuation

of monopolistic trade practices in relation to the goods. and services -
. aforesaid.”;

() in sub-section (3),— -

(i) for the words “Any order made by the Central ‘Government
under this section may- include an order”, the words, brackets, figure
and. letter “Without prejudice to the generahty of the powers conferred
by sub-section (24), any order made by the Central Government
under this section may also include an order” shall be substituted;

(4) in clauses (4) and (b), for the words “production, supply”,
the words “production, storage, supply” shall be substituted;

(i) after clause (e), the following cléuses shall be inserted,
namely:— ! ' ' o
“(1’) regulatmg the proﬁts which may be derived from the
production, storage, supply, distribution or control of goods
or from the _provision of any service;

™) regulating the quality of any goods or the provision
of any service so that the standards thereof may not deteriorate.”§

(f) after sub section (3), the following sub-section shall be insertéd,
namely:— ' ' . '

“(4) Whenever any order is made by the Central Government
under sub-section (24) prohibiting the owner. of any undertaking or
class of undertakings or undertakings generally from contmumg to

~ indulge in any monopohstm trade practlce-—

{a) the owner of any undertaking or the owners of under-
takings of any class, as the case may be, shall, within thirty days
- from the date of receipt of such order (or within such further time
as the Central Government may, on sufficient cause being shown,
allow) communicate to the Central Government his or their com-
pliance with the order; and
(b) the Director General shall within ninety days from the
date of such order (or from the expiry of the further time allowed
by the Central Government) inform the Central- Government,
whether the ovder made by it has been complied with, and
where the Director General has any reason to believe that
any such order has been, or is being, contravened by the
owner of any undertakmg, he shall inform the Central Gov-
ernment about the particulars of the owner of such under-
taking. to enable that Government to take such

“action,
under this Act. as § may think fit.”, '
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Substitution o . . , .
of s;::ion 25. For section. .32 of the pllnflpal Aqt, the follewing section shall be

32, substituted, namely:—

1:(1°nt°P§1is’ “32, For the purposes. of this Act, evéry monopolistic trade practice
ic trade ) S e . P _
practice fo shall.be deemed to be prejudicial to the pubhc interest, except where
be -deemed .
to be pre~ (a) such trade practlce is exp1ess,y authorlsed by any enact-
judicial to : ment for the time being in force; or-
the public
g::;;:tm (b) the Central Government, bemg satisfied that any such trade
certain practlce is necessary—« |
cases, ‘ . ' U
: (§) to meet the requirements of the defence of India or any
_part thereof, or for the security of the State; or
(ll) to “ensure the maintenance of supply of goods and sef-
vices essentlal to the commumty, or
/ . )
(iid) ‘to give effect to the terms of. any agreement to which
the Central Government is a party,
by a wrltten order, permlts the owner of any undertakmg to carry
on any such trade practice.”,
- Substitu- - 26. In Chapter v of the principal Act,—
tion of R o A ' ’ ' L ;
?ﬁ::ﬁg:nd : (#) for the heading, the following shall be substituted, namely:—
of sub- R DE_ PRACTICES AND UﬁFAm TRADE PRACTICES”; .
heading in - - “RESTRICTIVE TRADE . PRACTI v LADE 18%s.
Chapter V,
SoP (zz) below the said heading, the followmo word leitter and sub -head-
ing shall be inserted, namely — :
 “PART A
Registration of Agreements Relating to Restrictive Trade Practices”.
Amend- - 27. In section 33 of the principal Act,—
- ment of
section 33. - (a) in sub-sectlon (1y,—

(i) in the opening portion for the words “Any aoreement relatmg
to a restrictive trade practice falling within one or more of the follow-
ing categories shall be subject to registration”, the “words  “Bvery
agreement falling within one or more of the following categorieg shall
be deemed, for the purposes of this Act, to be an agreement relating
to restrictive trade practices and shall be sub]cct to ref'rfratmu” shall -

be substituted;

(i) after clause (j), thel followmg cla;uses shall be. mseu'ned
namely —

“(ja) any agreement restﬂctmU in any manper, the class or
number of wholesalers, producers’ or supphers from whom any
- goods may be boupht ;
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(jb)- any agreement as to the bids’ whlch any of the parties
thersto may offer at an auction for the gdle of goods or any
agreement whereby any party therto’ agrees to abstain from
bidding at any -auction for the sale of goods;”;

(b)Y in sub-section (2), for the words productxon, ’su~pp1y”, the
words “production, storage, supply” shall be substituted.
28, Section 34 of the principal Act shall be omitted.

29: Tii Expldnation I to section 35 of the principal Act, tqi the words *“pro-
itictior, siii)piy’?, the words “_production, storage, supply” Shall bé substituted.

30 In Chapter V of the prmclpa, Act after scction 36 the followmg Part
shall be inserted, namely:—

“‘PART B
Unfair Trade Practices

36A. In this Part, unléss the context otherwise réquires, “unfair
trade practlce ~means a trade praetlcc which, for the purpose of promotmg
the sale, use or supply of any goods or for the provision of any services,
" adopts one. or more of the following practices and thereby -causes loss or
" dnjury to the consumers of such goods:or services, whether by ‘eliminating

- or restricting competition or otherwise, namely:— :
(1) the practice of making any statement, whether orally or in

wntlng or by visible representation which,—

_ (z) falsely represents that the g,OOds; are of a particular
standard, quality, grade, composition, style or model;

© (i) falsely represents. that the services are of a parucular'

' standard quality or grade;

(i) falsely represents any re-built, seconduhand renova-
‘ted, reconditioned or old goods as new goods;

(iv) represents that the goods or services have sponsorshlp,
- approval, performance, characteristics, accessories, uses or bene-
fits which such goods or services do not have;

© ' (v) represents that the seller or the supplier has a sponsor—
ship. or appr0va1 or - affiliation Wthh sueh seller or suppher does
not have;

(vi) makes a false -or nusleadmg representatlon concernmg
- the need for, or the usefulness of, any goods or serv1ces

(vit) gives to the pubhe any warranty or guarantee of the
~ performance, efficacy -or length of life of a product or of any
goods that is not based on an adequate or proper test thereof:

Provided that where a defence is raised to thé “éffect that
such warranty or guarantee is based on adequate -0r proper test,

the burden of proof of such defence shall lie on the pelson ramng
such defence; '

- (viii): makes to the public a representatlon in a form that
purports to be—

(i) a warranty or gua1antee of a product 6r of any
goods or services; or ' ’

" Omission
of section
34,

VAmend-

ment of ,b
section -

- 35.

- Insertion
‘of new

Part B in
Chap.
ter V.

‘Definition
of unfair
trade
practice.
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- (#) a promise to replace, maintain or repair an article

- . or any part thereof or ‘1o repeat or continue a service untit
it has achieved a specified result, ' -

if such purported warranty or guaréﬁtee or promise is materially
misleading or if there is no reasonable prospect that such war
ranty, guarantee or promise will be carried out;

(ix) materially misleads the public concerning the price at

#hich a product or like products or goods or services, have
been, or are, ordinarily sold or provided, and, for this purpose,
a representation as to price shall be deemed to . refer to the
price at which the product or goods or services has or have been
sold by sellers or provided by suppliers generally in the relevant

market uniess it is clearly specified to be the price at which the’

- product has been sold or services have been provided by the
person by whom or on whose behalf the representation is made;

(x) gives false or misleading facts disparaging the goods,
- services or trade of another person. o

Explanation.—For the purposes of clause (1), a statement
that is— :
(a) expressed on an article offered or displayed for sale,
~or on ils wrapper or ‘container; or
) eXpressed on anything attached to, inserted in, or
accompanying, an article offered or displayed for sale, or on
anything on which the article is mounted for display or sale,
or . ‘
(¢) contained in or on anything that is sold, sent, deli- -
- yered, transmitted or in’any other manner whatsoever made
- available 0 a member of the public, ‘
shall be deemed to be a statement made to thevvpublic by, and .
only by, the person who had caused the statement to be so ex-
. pressed, made or contained; '

(2) permits the publication of any advertisement whether in any
newspaper or ctherwise, for the sale or supply at a bargain price, of
goodg or services that are not intended to be offered for sale or supply :
at the bargain price, or for a period that is, and in quantiiies that are,
reasonable, having regard to the nature of the market in which the
business is carried on, the nature and size of business, and the nature
of the advertisement, ' ) S -

Explanation.—For the purpose of clause (2), “bargain price”
means— ' :
(a) a price that is stated in any advertisement to .be 4 bar-
gain price, by rcference to an ordinary price or otherwise, or

(b) a price that a person who reads, hears, or sees ;'he
advertisement, would reasonably understand to be a bargain price
having regard to the prices‘ at which the produet advertised or like
products are ordiparily sold; ' : : :
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'(3) permlts— o

(@) the oﬁelmg of glftS prizes or other jtems w1th the in- -

- Lentlon of net providing them as offered or creating the impression -
that something is being given or offered free of charge when it is

fully or partly covered by the amount charged in the transaction
. as’ a whole, .

(b) the conduct of arly contest lottery; game of chance or

skill, for the purpose of promoting, directly or indirectly, the.

sale “use or supply of any product or any busmess interest;

(7 ) pefmits the sale.or supply of goods intended to - be used v

“or are of a kind likely to be used, by consumers, knowing or havmg

"reason to believe that the goods do not comply with the standards .
- presciibed by -competeiit authority relating to performance, COmP031‘ o

tion, contents, design, - constructions, ﬁmshmg or packaging as’ are

“necessary to. prevent or- reduce the risk of injury to the person. .-

o usmg hie goods, v

(5) permlts the hoardmg or -destruction of goods, or refuses to -
sell the goods or to make them available for sale, or to provide any .

- service, if such hoarding or ‘destruction or refusal raises or tends to

. raise or is mtended to ralse, the cost: of those or other srmllar goods or
serv1ces S

36=B.]The Commission may inquire into. any unfair trade practice,—

(a) upon. recelvmg a complaint - of facts whlch constltutes such

practice from any trade or comsumers’ association having a member-
: Shlp of not less than tWenty-ﬁve persoins - or from twenty-ﬁve Or more
" consumers; or’ : .

(b) upon a reference made to 1t by rthe Central GoVe‘rnment ora-

. State GOVernment

(c) upon an. applrcatlon made to it by the Dlrector General or
(d) upon 1ts own knowledge or 1nformat1on S L

"36C, In respect of any unfair tr-ade practice of ‘which complaint - is "

.~ made -under clause. (a) of section 36B, the Commission shall, before issu-
. ingiany process requiring the aitendance of the person complained aga'mst,'
~ cause a preliminary investigation to be made by the Director General, in

.. such manner a8 it iay direct, for the purpose of satlsfymg itself ﬂrat the :

' ,‘complamt requrres to be mqulred into.

36D. (i)' The Corhmission may inquire into 'any unfair trade practice

Wthh _may come before it for inquiry and, if, after such inquiry, it is - of
: 0p1n10n that the practice is pre]ud1c1al to the: pubhc interest, or to the in-
~ terest. of any consumer or consumers generally, it may, by order d1rect
i j.that——

-~ and
| (b) any agreement relating to such unfalr trade practlce shall be

void or. shall stand modified in 1espect thereof in such manner as may
be specified in -the order, :

'3 Law—33.

(a)‘ the ’p.ractice'sha;ll' be' difscon‘_r'inued: or -shaII _nOt be repeated;.
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(2) The Comm1ss1on may, instead of makmg any orcLer under thls )
- section, permit any party to carty. on any trade practice, if it - so apphes
~and takes such. steps within -the "time specrﬁed by the Commission as may
be necessary fo ensure that the trade practice is no longer prejudicial to the
public- interest or to the interest of any consumer or consumers generally,
and, in any such case, if the’ Commission ‘is satisfied- that necessary steps .
have been taken within 'the time so specified, it may decide not to make any
‘order' under this sectron in respect of that trade.practice.

(3) No order sh'ul be made under sub-section ¢1) in respect of any g
trade practrce whrch is expressly authorrsed by any -law for the time being =
-mforce : : T S L
36E WlthOut pl‘e]ud.lce to the provmons of section 12A,, section 12B
-and. section. 36D, the. Commission, Director  Genteral or any - other persen
authorrsed in. this behalf by the Commission* or Director (Jeneral may
exereise, or perform; in relation to any unfair trade practice, the same
power or duty ‘which it or he -is empowered, or required, by.or under this
Act to exerc1se or petform, in relatlon to a restrlcted trade practrce

.51 In sub-section (4) oE seetlon 37 of the prmcrpal Act_.’,' '

_ () f.or the words ‘a monopolistic undertakmg is indulging in restnc-_ -
" tive trade practices”, the words “the owner of any undertakmg is mdulg- ’
'1no in rnonopohstle trade practrces shall' be substrtuted

7)) the words w1th regard to any monopohstlc trade practrce” shall
be 0m1ttec1 _ )

32. In sub sectron (1) of sectron 38 of the’ prm01pa1 A,ct—
(i) in clause (g),, the word * ‘or”, occurring at the end, shafl be omntted

“(i) that stich restriction’ has been expressly authonsed and. ap- ,
proved by the Central Government

( i) that such restriction - is necessary to meet the reqmrements of
.. 'the defence of India or - any part there@f or: for the. seeurity of the
" State;. or : _ _ Py :
_ (k) that {he restr,ict‘_ioni is -nece"ssary to ensun'e the main't'e‘n‘anee of
supply of goods and servi,ces essential to the communi’ty.”". o

03 In the provrso to -sub-section (3) of section 39 of the prlnclpal Act for
the words - “trade mark by a licencee under any such licence”, the words. “trade

mark or by a hcencee of patent or trade mark” shall be subs’crtuted

34 In section. 43 of the pr1nc1pa1 Act, rfor - the words “call upon any .
undertakmg”,' the w01ds “call upon the owner of any undertaklng” shall be

s

35. In section 44 of ‘the principal Act, in sub-section (1), for the - quds
“or restrictive trade - practice”, - the  ~words “or restrictive, -or unfair, - _trad_e_-v B
practrce” shall be substrtuted ' : ’

i) 'after'ci’ause"'(iz)v, the followrng clatses shall ‘be - mserted ‘namely:— .
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“36 In SCCthn 45 of the pr1nc1pa1 Act,—

(i) ‘aftet the words “he shall be pumshable”, the words with imprison-
- ment for.a term which may extend to ﬁve years, or shall be inser’ted’-

(zz) for the words “rupees one lakh’ the w01ds rupees one lakh of
W1th both” shall be substltuted

37. In seo.tion 46 of the prineipalr Act,{——.-

- iimprisonment for a term which may extend to ﬁVe years or”. shal] ~be
S mserted :

(zz) after the words “rupees one lakh,”, the ‘words “or with both,”

shall be 1nserted

" Amend-’
mentof
- section 45,

’ Amerrd-
o : : , . S : " . ment of
(i) after the words “he shall be punishable”, the words “with

section 46.

PR

38, In ‘section 47 of the principal Act,—

rupees” shall be substrtuted

o (ii) for the wordg “two hundred rupees y the words “ﬁve hundred
o rupees” shall be substrtuted . ,

89 In section 48iof the pnnctpal Act-— i
V (1) 1n sub—sectlon (1),

(a) after the words. “he shall be pumshable” ‘the' words “w1th
: ~1mpnsonment for.a term wh1ch .may extend to three years, 01-
be 'mserted '

_ - (b): after the ‘words “ﬁve thous—dud' i r'upees,"", .the words “or
o with: bot’h » shall be mserted o

_ (2) for sub-—seetxon (2\ the followmg sub-sectlon shall be subs'ututed
namely —_ _ ; ‘

/“"(2) “1f “the ‘owuer' of 'anyA undertaking, to whlch “Part | A -
Chapter IIT applies, fails without any reasonable excuse, to’ make an

-application under. section 26 for - the . registration of the undertakmg[

~as an. undertaking to wh1ch that Part apphes, then—

(_a) where .the und'ertakmg is owned by a company,

e

B : Amend-
AV T

(z) for the words “two thousand rupecs”, the words “five thouseud.\

ment-.of
seetion .47,

- Amends -
- metit “0f

sectlon
48

shall

, () the company shaII be pumshable with ﬁne Wthh : ‘_
_may extend to one thousand rupees, and where the offericé -
-is a ‘continuing one, ‘with a‘ further fine which may extend -

. to fifty rupees for every day, after the. ﬁrst durmg which
suoh fallure contmues, and . p

(i) every officer of the ‘company _in default shall be C

punishable with imprisonment for 3 term which may extend
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- to two years or with ﬁne which may extend to one thou-
~ sand rupees, or with both, and where the offence is a con-
tinuing one, with a (further fine which may -extend ‘to fifty
rupees for every day, fter the first, during which such
failure continues; : » -

(b) where the undertakiﬁg.' is owned - by a firm,. every
partner of such firm; or where the ~undertaking is not owned.
either by a company or by a firm, every person who owns or
controls the underiaking, shail- be pun'shable with imprisonment

for a term which may extend to two years, ot with fine which
may’ extend to- one thousand rupees, or "with both, and ‘where
the offence is a continuing one, with a further fine which may
_ extend to fifty rupees for every day, after the first, durrng wh1ch
such failure continues.” AR :

" Insertion - - 40. After section 48 of the prmc1pa1 Act the foﬂowmg sect1ons 'shall be
of new - mserted namely — _ ) i
sectiong~ "~ _ Liid
48A,48B
and 48C, |
Penalty = =~ - ‘48A Any person or body corporate who -or- whrch-—- :
for con- o )

_trj'favention‘ N (1)) bemg requrred by any order of the Central Government re-
° m:;geﬁ*i' : ferred fo in sub-section (1) of sectlon 27B to effect  disinvestment of
under ., ~ any shares. or sale of the whole or any part of any undertaking or
section’ T " undertakings by any method- referred to in that subssection,} omlts or
278 or © . fails to do $0; of .

for pos- o : . :

;;i:;zl_l R o (b) havmg in h1s possess1on cus’rody or. control any. property or .

assets or any part thereof " which have been ‘sold to any person in’

- perty sold -
© toany ° .. pursuance of an order of the Central Government referred to in sub-’
 ‘person . Co sect1on (1) ‘of section. 27B (hereinafter in this section.referred fo as:
- under. . * . the “purchaser”) wrongfully” w1thholds such ploperty, assets or part
section e thereof from the. purchaser; or

27B. :
' (c) wrongfully obtams po'ssessi‘on' of any property, assets or -
any part thereof or retains any property, assets or any part  thereof,
which have been sold in pursuance of an order of the Central Govern-
ment referred to in sub-section (1) of section 27B -or

(@) w1thholds or fails to furnish t6 the purchaser any’ document
in his possession, custody or control relating to the = propeity, or
any- part or assets thereof, which have been sold in pursuance. of an
order of the Central. Government’ referred  to-in sub-section (I) of
sectlon 27B; or ' oo .

(&) fails to deliver to the purchaser the property, or ‘any part
or assets théreof which have been"s'o]d" in’ pursuance. of an order of
the - Central Government referred to in sub-gection (1) of - section

" 27B. or any books of account, reeisters and other documents in - his
possessron custodv or contrrﬂ relatinw to su/-h proparty, of any part
- or assets thereof; or ‘ ' o
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(f) wrongfully removes or destroys any property or assets ‘which
have been sold in pursuance of an order ot the Central Government
referred to in sub-section [I) of section 27B or

A (g) plefers any claim, in rereilon to the property, or any part of
o Coe assets thereof which have ‘been sold - in pursuance of an order of  the
' .Central Government referred to in  sub-section (1) of section 278,
- ' "~ which he knows or ‘has reason to believe, to be false or grossly in-
accurate, :

sha]l be punishable w1th 1mpr1.>onment for a term which may. extend to
two years and also with fine which 'my extend to ten thousand rupees. -

“.48B. (1), Any ‘person wlxo quuiruS any share in contraventlon of Penalty for

the provisions of section 30B shali be punishable with imprisonment. for-a. ?if)?]u:;"
 fterm which may extend to. three yea|s or- Wlth fine which may extend to transter
" five thousand rupees, or with both. = - o - of
: share

" (2) (a) Every body corporate which makes_ any transfer of 'shares in contra-
W1thout giving any intimation as required by section 30C, shall be’ pumsh~ vention of

o ab]e with fine which-may extend to five thousand rupees. : L ;cgo;OB
®) Where any conttavention of the provisions .of seCthD 30C has " 30c, 30D -

‘ heen made’ by a company, every. ofﬁcer of the company who is in default or 30E.:
shall be. punishable with imprisonment for 'a term which may extend” to -
- . three years, ot wrth fine which may extend to ﬁve thousand rwpees, or with
~ both, -

e ) (a) Every body corpo1ate wh1ch ‘makes atty transfer of shares .
e in, contraventlon of the provisions of section 30D, shall be punishable w1th
?‘_,,';ﬁne Whlch may extend to five .thousand rupees. -

(b) Where any . contravent1on of the provisions of section 30D has A

been made by a company, every officer of the company who is in default )
.;,.shall be pumshable with imprisonment for a term which may extend to- '
three 3 years, 0t w1th ﬁne Wthh may extend to ﬁve thousand rupees, or’

- with both.

4) ( a) Every person who transfers any share in. contraventron of ..
any -order made by the: Central Government under section. 30C, or gives
effect to any transfer of shares made in contravention of any direction made
‘ -;by the Central Government under section 30E, or who exercises any. voting
| v . right in respect of any share in contravention of any order of the Central
] - '_ Government: teferred to in sub-section (1) of section 27B or in contraven--

-7 tioh of any direction made by the Central Government under section 30E,
~ ghiall be punxshable with’ imprisonment for a term wh1ch may, extend to five
years and shall also be liable to fine.. :

o (b) It any. company- gives effect to any Votmg or other Hght exer- :
“cised in relation to any share held in contravention’ of an order T
* the Cential Government - referred to-  in sub-sectior (1) of section 27B
or in relation to any share. acqum,d in contravention of the proyisions
- of 'section: 30(,, or . which gives effcet to. any voting right in contra--
wvention of any - derctlon ‘made by the Central Government under - sec-
tion -30E, the- company shall be punishable with fine " which may ex-
- tend- to: five thousond tupees, and every officer of the Company “who
is in default shall be pumshable with. imprisonment- for a term  which

’ may extend to three ye 8, or with fine Wthh may erend to ﬁvc thousand
rupees or Wwith both. ;
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'};Z‘;am:' o 48C. If any person contravenes any order made by the Commission
ventig%n;?" ; under section 36D, he shall be punishable with- imprisonment for a term
" ofder made ~ Which may extend to three years, or with -fine which. may extend to ten
~ by Com. thousand rupees, or with *both.”. ~ a ' o
mission ’ ’ . o
r‘elating
- to unfair -
tfade .
' practices:

- Amend- 41, In sub-section- (1) of section 49 of -the principal -Act, for -the -words
Sﬂgggt’ r?f', “to furnish any information”, the words and figures = “to produce any
. books or papers, or to Lurmsh any information, required by the Director

: ~ ‘General under section 11, or- to furnish any information” wshall be
o substituted. . .
» 3::;“?’; 12, Section 50 of the prmmpal Act shall. be re-numbered as sub-section
(1) thereof, and— '

(a) in’ sub-section (1) as so re-numbered— _
(i) for the words and ﬁgures “If. any person contravenes

any order made under section 13 or section 31 or section 377, -

. the words and figures “A ‘person who is’deemed,’ under section
.13, to be gullty of an_ offence under th1s At - shall be -
substltuted

_ (i) for the words “six months” the words “one year” shall »
be substituted; :

7 (b) after sub-section. (1) as so re-numbered "the. following
. sub-sections shall be- inserted, namely:— - -

“(2) If any person conrtravenes, without any reaso!nable,
.excuse, any order made. by the Central = Government. under sece -
“tion 31, or ‘any order made by the Commission under section 37,
- be shall be punishable with 1mp,r1sonment for a term which .
'shall not be less than,— -

(a)- in the case of the ﬁrst offence 51x months but not
more than two years, and '

(b) in the case of any second or subsequent offence in

relation to the goods or services in respect .of which. the

~ first offence was. comm1tted two years but not more than
" five years, :

" and, in e1ther case, where the contraventwn is'a contmumg one,
- also with fine which may extend to - five hundred rupees for
~every day, after the first, during which such contraventwn
continues:.

Provided that the court may, if it 1s sathﬁed that the circumstances :
-~ of any case so requxre impose -a sentence -of imprisonment -for a term :
" lesser than the minimum term specified. in this sub-section.

. (3) If any person carries on any trade practlce wh1ch is

~ prohibited by this Act, he shall be punishablé: with ‘imprison-

ment for a term which may extend to six months, or with fine
which may extend to five' thousand rupees, or ‘with: both, and -

where the offence is a contmulng one, with a further fine whi¢h -

may extend to. five hundfed = rupees - for - every «day, after - the

. ;ﬁrst durmgf which such contrrventmn contmues P
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43, After- sectlon 52. of the prmmpal Act, the followmg sect1ons shall

be mserted namely: — .

BEPRALER

Insertion
of new
sections -

TU5AL

“52A If any person ~contravenes, without any ‘reasonable

" excuse, any condition or restriction subject to which any approval,
sanction, direction or exemptmn in relation to any matter has been
“accorded, given, made or granted under this Act, he shall be
*pumshable -with: fine which may ‘extend to one ‘thousand rupees, and

where -the - contravention is-a continuing one, with g further fine -

. .which may- extend to one hundred rupees for every day, after the
.ﬁrst durmg which such contraventlon contmues

e 92B.-If - in ‘any application, return report certlﬁcate ’.'balance
- sheet,. prospectus, statement or other . document made, . -submitted,

o furmshed or produced for the purpose of any prov1s1on of thls Act'
;' any. person. makes a statement—-

(a) ‘which is false in any mater1al partlcular knowmg it to
be.. false, or : : - |

(b) whmh om1ts te. stsate any mater1al fact knowmg 1t to
be matemal o : .

and. "52B. .

Penalty -
fOI‘ CO,I]'-_.:" .

travention
of any .
condition
or restric-
tion, elc.

“Penalty

for makma
false ™
statemen_t
in applica-

“tion, -
Tefurns,

ete. -

- he shall be punlshable with 1mpr1sonment for a termi thch may. _

'extend to two years and shall also be llable to fine”,
4. In seot1on 55 of the pr1nc1pal Act- L

v " (@) for the Words and ﬁgures “any 'order made by the Central
Government under Chapter TII7, the words, brackets letters. -and,

Amend'—v
ment of .
section 55.

figures “any decision on any question referled to: clause (a), | _
_clause (b) or clause (c) . of section 2A, -or -any. order made by the: -

- Central Government under : Chapter- 1™ shall be subst1tuted

(b) for the WOrds and.. figures “section 13 or section 37”- the

- words, figures ‘and letter “section 13 or section 36D or section: 37”,’

shall be subst1tuted

45, In section 56 of the prlnc1pa1 Act; for the Words “Pres1dency - Amend- -
ment of

~ Magistrate or a Magistrate of the. first. class” “the - words “Court of
Session” shall be substltuted

46 Sectlon 58 of the prmc1pa1 Act shall be oxmtted

- 47, In sectlon 60 - of the pr1nc1pal Act after sub-sectlon (2) the
followmg sub-sectmn shall be 1nserted name]y -

« (3) The prov1S1ons of - sub sectlon 2) relaung to- the dlsclosure

-of information shall not extend to the dlS\,].OSllI'e of the source of

such information, except where the disclosure of such source
_ requlred by any court, tribunal. or other authority.”.-

48. In section 61 of the principal Act for the words, * I’eStI'ICtIVE trade‘

praetices”, the Words “restrlctwe or unfalr trade practwes” _shall
. Subst1tu'eed. ' : be

S ,lu 4

is:

section 56,

Omission ..

" of . section
58,

Amend-
ment of .
section 60,

Am‘en}db-.
ment of

. Section 61.
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13,
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. Aircraft.
. Alr transport

‘THE} , SCHEDULE |
(See section 30C) -
- Parr I

- Coal and lignite. ,
. Generat1on and dlstr1but10n of . electr1C1ty
. Heavy castings- and forgings of iron and steel.

‘turbines.

250 Monopolies and Restrictive deé,-' ' N [AGT 36,
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- Amend- . . 49, In sectmn 66 of the prmc1pa1 Act in sub sectlon (2), clause (d)
" ment of - .ghall be omltted o .
.. Sectiopy
66.
Amind'- ' 50 In sectlon 67 of the pr1nc1pa1 Act in sub section. (2) ,—
men .
'Secﬁmf f ' (i) -after clause (a), the follow1ng clause shall be 1nserted.
67. namely:—. ; .
“(aa) the form in whlch an apphcatmn shall be made to the
" Central Government under section 23 for the approval of any
scheme of merger or amalgamation of an- undertakmg w1th -any .
- other undertaking;”; : - :
(ii) after: clause (b) the f0110w1ng clause shall be ‘ 1nserted
namely:— . .

“(ba) the part1cu1ars Wh1ch may be requ1red to be speC1ﬁed
in any intimation to the (,entlal uovernment Wlth regard to ‘the
transfer of shares;”; ~ , -
(m) after clause (c) “the followmg clause shall be ;inserted,

: namely —_ A : S .
' St (ca) the dut1es and funct:ons of the D1reCtor General '
(w) in c]ause (d), the words “by the Reglstrar” shall be omltted
(v) after clause (d) the  following clause shall be mserted
namely — ;
- “(da) the manner in which every authentmated copy of any
order made by the Commission in respect of any restr1ct1ve, or -
_ unfalr, trade practice shalt be recorded; ;. o o
© Insertion . 51 After sectlon 67 of the prmc1pa1 Act, the followmg Schedule Shall
~of be inserted, namely — : R

Sy

. Arms.-and ammum’uon ‘and all1ed_ iterns of defence equ1pment
. Atomic energy. C ' '

. Heavy. electrical plant 1nc1ud1ng large hydrauhc and .steam :

Heavy plant and machmery requrred for iron and. steel produc-
tion, for mining, -for machine tool manufacture and for such
_ other basic- 1ndustr1es as may be specified by the Central Gov— :

ernment,
Iron and steel.

'_ Mineral oils. . -

Minerals specified in the Schedule- to ' the

4 A.tornic

(Control of Production and Use) Order, 1953.°

Energy
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1 of 1958, -

o 1004]

“1'3.

14,

15

i8.

- 17

S 67 of 1957 .

10.

12

@ 0 1o e

Monapelies and Restrictive Trade
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AMmmg and pI'OCeSSlng of copper lead, z1nc tin, molyb'cle‘nu’rﬂ

.and wolfarm. - , L : A
Mining of iron ore,. manganese ore, chrome ore, gypsum, sulphur

} gold and dlamond
'Raﬂway transport

-t

Shlp-bulldmg

Telephones and telephone cables, telegraph and w1reless appara-
tus. (excludmg radio receng sets) .

PAR-T II

5

. Aluminium ang other non;ferrons metals not included in Part L

3 of the Mines and Mmerals (Regulatlon and Development) ’

~ Act, 1957.

. Ant1b10t1cs and other essential drugs. _
. Basic and: 1ntermed1ate produots requlred by chermcal mdustnes" E

such as the manufacture of drugs, _dyestuf'fs and plastms

._Carbomsatmn, of coal

. Chemical pulp._ _

.. Ferro alloys and tool steels.
. Fertilizers: ‘

. Machine ‘tools.

Roed transport
. Sea transport.

. ,Syntheu_c rubber.’. |

PART II

AMENDMEN’I‘SJ TO THE- COMPANIES Ac'r 1956

52 In the Compames Act, 19456—‘

‘be omitted;

(a) in sectlon 2, clause (18A) and the Explanat'zon thereto shall

- (D) sectmns 108A to 108H shall be om1tted
- (0) Schedule XIII shall be omltted

3 Law-—34.

X ’4;@ * ;""’\I‘:-, L
agr e

2. All other minerals except “minor minerals” as'deﬁned in section

Omig-

" sion of -
sectibn’

S 2(184),
sectiong -
©-108A
“to 108H
and )
schedule .




