61 of 1957.

1984,

THE DELHI DEVELOPMENT (AMENDMENT) ACT, 1984

. No. 38 or 1984

C [27th May, 1984.7-

An Act further to amend the Delhi Development Act, 1957.
Be-it enacted by Parllament in the Thlrty-ﬁfth Year of:the Repubhc of

_ India:as follows:—

LD Th1s Act may be called the Delh1 Development (Amendment) Act

(2) 1t shall come - mto force on such date! as the Central Government

may, - by notification iin the Official - Gazette, appo1nt and - different dates
may be appointed for dlfferent prov1510ns of thls Act.

:2. . In section. 5. of: the Delhi Development Act, 1957 (heremafter refer-

“red to-as the principal Act), in sub-section (2), for clause (e), the follow-
: ‘~1ng clauses shall be: substituted, namely: —

“(e) two persons representing :the Delhi Electnc Supply Comm1ttee

Short
title and
commens-

‘cement,’

Amend.
ment of
section

N N

- and ‘the Delhi’ Water Supply and Sewage Dlsposal Commlttee of the Saldl -

Corporatmn of Wwhom—

(i) one shall be elected by the members of the Delh1 ElectncA

Supplv Commlttee from- among themselves, and

. (ii) one shall be elected by the members of the Delhi Water
Supply and Sewage Disposal Committee from amofg themselves;

‘(ed) one~representat1ve of the Delhi Transport Corporation to be =

~nominated: by the Central Government;”.

3. In section 29 of the principal’ Act,. in sub-section (1 ), for. the words
“shall be punishable with fine which. may extend to ten thousand rupees,
and in the case of a continuing offence, with further fine which may extend

- to five hundred rupees for every day during which such offence continues
- .after conviction for the first eomrmssmn of the offence”, the - :Eollowmg

shall be substituted, namely: —
“shall be _pumshable,——

(a) with rigorous imprisonment which may extend to three

years .if such development relates to utilising, selling or otherwise
dealing with any land with a view to the settlna up.of-a colony w1thout

_ a lay out-plan; and
A

clduSe (C) of Seerion 8 and Soction 6, 10 and 11) and 24th Feb. 1986 Vide WNotification No.
. 5.0..64 (E) dated 21-2-1986 (u‘respect of Section: 4 clausge (C) of "Section 5 and Sectlon 6, 10
and 11) Gazette of Indla Extraordmary part IT Section 3 (ii).
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12th March 1985 Vide N’otlﬁcnflon No. 8.0. 186 {El dated 11- 3 1985 (except Section'd
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" ment of
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(b)) with simple imptisonment which may extend to six months,
~or with fine which may extend to five thousand rupees, or with both,
in any case, other than those referred to in clause (a)”.

Amend- 4, In section 30 of the principal Act— -
- ment of ’ : )
e;guon - (a) sub-section (2) shall be omitted;

(b) in sub-section (3), for the words, - brackets and figure “the
chairman or the Central Government on the appeal and subject only to
such decision thel order under sub-section (1) or, as the case may be,”, the
words “the Central Government on, the appeal and subject only to such‘
dec1s1on” shall be substituted.

I‘:‘}::‘;‘:de'- 5 In sectien 31 of the prmci‘pat Aet,—

section : . ) _

31, - (a) in sub-section (2), after the words “place of development”; the
words “or to seize any construction material, tool, machinery, scaffolding
or other things used in such development” shall be inserted;

(b)) after sub—sectlon (2) the followmg sub—sectlons shall be in-
- serted, namely — : . , , »

“(2A) Any of the thmgs caused to be- seized by the Authonty o
or the officer of the Authority or the competent authority, as the case -
may be, under sub-section (2) shall, unless the owner thereof turns
up to take back such things and pays to the Authority, the officer of -
the Authority or the competent authority, as the case may be; the

- charges for the removal or: storage of such things, be disposed of by
it or.him by public auction or in such other manner and "within such
time as the Authority, the officer’ Qf the Authorlty or the competent
authorlty thinks fit. .
(2B) The charges for the removal and ‘storage of the thmgs sold
under sub-section (24) shall be paid out of the proceeds of the sale :
thereof and- the balance, if any, shall be paid to the owner of the
things sold on a claim being.made therefor within a period of one year
- from the date of sale, and ‘if no such claim iy made within the said
- period, shall be credited to the fund of the Authorlty or the competent
. authority, as the case may be.” . . .
o (¢) sub-section (7)° shall be omitted.

Insertion =~ 6. After section’ 31 of the prmclpal “Act, the foHowmg sectlons shall be

ofmew . imserted, namely— S A . T

sections : : S

_ 31A ,31B,
. 31C, 31D ’
© and 31E. N -

Powerto . 31A. (1) It- shall be lawful for the Authority or the competent

sealun- ' authonty, as the case may be, at any time, before or after making an order

authorised for the rémoval or discontinuance of any development under section 30

n‘i:‘;:bp' or section 31, to make an order directing the sealing of such.-develop-

ment in the manner prescribed by rules, for- the purpose of carrying out
~ - the provisions of this Act, or for preventing any dlspute as to the natyre
'and extent of such development
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(2) Where. any development has been sealed, the Authority or the
, competent authority, as’the case may be, may, for the purpose of removmg o
or discontinuing such development order the seal to be removed

(3) ‘No person Shall remove such seal except——u o o Lo

" (@) under an order made by the Author1ty .ot the competent
authorlty under subﬂsecnon 2); or

(b) under an order of the Appellate Trrbunal or the Administra-

 tor of the Unron ter_r1tory of Delh1 made in an appeal ynder this -
Act, '

66 0f 1957, : 31B. The. Appellate Tribunal or Appellate Trlbunals constltuted under ‘ Appel_late:,
S - section 347A. of the Delhi Mun1c1pa1 Corporation Act, 1957, shall be Tribunal. -
- deemed to be the Appellate’ Tribunal or Appellate -Tribunalef"for deciding
appeals under section 31C, and the provisions of section 347A and section
347C of the Delhi Municipal Corporation Act, 1957, and. the rules made
thereunder, shall, so far as may be, apply for the’ purp0ses of thls Act
as they apply for the purposes of that Act. -

- 31C. ) Any person aggﬂeved by any -o‘f the _’followlng ord_ers madg  Appeals.
under this Act, may -prefer an appeal-to the Appellate Tribunal, na’m‘ely'—n - '

(@) an order of the Authonty granting or refusmg to grant per-
mlss1on for development under sub-section (3) of sectlon 13;

(b) an order of the Authority or the local authonty dlsposmg
of any 1and under ‘section 21;

{(c) an order of the Authority in the course of dealing with’
. .any trrazul land developed by it under section 22;

(d) an order of an officer of the Authority or the. competentr o

authority made under sub-sectlon Q) of sectron 30 for the removal
'of any deve10pn1ent '

(e) an order of the Authorlty or an. ofﬁcer of the Authorlty,
or the competent authority made under sub-section (1) of sectlon 31,
for d1scont1uu1ng any development;

(f) an order of the Authonty or the competent authorlty inade
under section 31A, directing the sealmg of any- development.

(2) An appeal under this section shall be filed within thirty days
' Afrom the date of the order appealed agamst

Prov1ded that the Appellate Tribunal may entertaln an appeal after
h 'the_explry of the said period of thirty days if it is satisfied ‘that there was
- sufficient cause for not filing it within that period, ’

(3) An appea] to the- Appellate."l"ribunal shall be made in such form

" and shall be accompanied by a copy of the order appealed against and
~ by such fees as may. be prescrlbed by rules.

31D. (I) An -appeal’ shall lie to the Adnumstrator of the Union, Appeals
.territory of Delhi against an order of the Appellate Tribunal, confirming, against.
- modifying or annulling an order of the Authority, officer of the Authority, = °ders

~local authorlty or competéht authority, as the case may be, under this Act. ;ie‘;ﬁfe -
' bunal,
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(2) The provisions of sub-sections (2)- and (3) “of section’ 31C and
- "thée*provisions of section 347C of the Delhi Municipal” Corpotation Act,

1957, and-the’ rules made thereunder, shall, so far as may be, apply to

the filing and disposal of an appeal under this section as they apply to -

the filing and disposal of an appeal under the said section 31C.

. (3) An order of the Administrator on an appeal under thié section,

and subject only to such order, an order of the Appellate Tribunal under -

section 31C and subject to such orders of the Administrator-or an Appel-

~ late . Tribunal, an order of the Authority, officer - of  the -Authority, local
authority or competent. authority referred to in sub-section (1) of that:

section shall be final.

“Explanation—In sections 30, 31, 31A and: 31D, com'petent autho-

rity” in relation to a local authority means any authority or: officer-of- ‘that

local authority empowered or authorised to order demolition or stoppage
of buildings or works, in accordance with the . pl'OVlSlOIlS made-by-or under
the law. governmg such local authorlty ' :

31E. (1) After the commencement of sectlon 6 of the Delhi Develop- :

- -ment - (Amendment) Act, 1984, no court shall entertain any - suit, appli-

-cationor- other proceedings in ‘respect of any order appealable under

section 31C, and no such order shall be called in question’ otherwme than,

by~ prefemng -an appeal:-under “that" sectlon '

@ Notw1thstand1ng anythmg contamed in sub-section . (1), every suit,

o application or other proceeding pending in any court immediately before

the commencement of section 6 .of the Delhi Development (Amendment)
‘Act; 1984, in respect of any order, appealdble under section 31C shall -~

continue to bedealt. with and . dlsposed .of by that court’ as -if ‘the said

' secuon had not been brought into force

’7 After section 34 of the prmmpal Act, the followmg sectlon shall be

’ inserted, namely —_

“34A. The Code of Criminal Procedure; 1973, shall apply to an
“offence under sub-section (1) of sectlon 29 as 1f it Were a cogmzable

fotIence, R RN i

- (%) for the purposes of mvestlgatlon of such: oﬂence and
(i9) for the purposes-of all matters other than—-
(1) matters referred to in section: 42 of that ‘Code, -and

2) arrest of a person except on the complaint of or

upon 1nformat1on received from:—

(@) such officer of the Authority not below the

rank of a Director as may be appointed by the Adminis- -
trator of the Union- terntory of Delhi, if the offence is

commltted m relation to 4 development area;

(b) zsuch officer of the Municipal Corporation of = '

- Delhi not below the rank of a Deputy Commissioner as
may be appointed by the Administrator of the Union
terntory of De1h1, if the offence is committed in relatmn

- 660£1957.

20£1974,
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to any, area W1thm the local l1m1ts of that Lorporatlon, -
or: : ' B
(c) the Secretary, New Delh1 Mumc,ipal COmmit-
- fee,. if the offence i committed in relation to any area’
w1th1n the local 11m1ts of that Commlttee :

Prov1ded that no offenCe wh1ch relates to any dev1at10n from. - - |
the permissien, approval or sanct1on given under section ' 12 and
“Which could 'be compounded under the prOV1s1ons of -this Act anan-
“be cogmzable ”, . A

(I

8. In section 48 of the pr1nc1pal Act for the words “magxstrate of the ‘Amend-
first. class”, the words “Metropolitan Mag1strate” shall be subsututed ’;ﬁ’cﬂtgog.f“é_ :
9 In section. 50 of - the pr1nc1pal Act, for th'e portlon' begmmng with Amend-. -
;the word and figures “section’ 32” and endmg with the words “first class”, ment of
.+ the words and nhgures “section 29 of the Code of Criminal . Procedure, Section 50
| 2ot1974, 1973, it snall be: 1aw1ul for any court of a Metropohtan lVlag1strate"’ shal)
: - be subsututed . . .

10 In sectlon 52 of ‘the’ pr1nc1pa1 Act -in sub-sect10n (3), after the: A_m'cpda'
words. “under this Act”, ‘the words' “ except the powermto hear appeals ' ment of
shall pe 1nserted - . A L e Section 52

11 In sub section (2) of sect1on 56. of the pr1nc1pa1 Act after clausei! '
(J.’IJ), the followmg clauses shall be 1nserted namely e Y ‘_ " ment of
' “(ga) the manner in - wh1ch the sealmg of any development ) §§°"°“

nder sub-sect1on (1) of section 31A shall be made, B

(jb) the form. in. which an appeal shall be made to the Appellate
Tribunal under sub-section (3) of sectlon 31C and the fees that shall
accompany such appeal A S s

Amends . - B



