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" THE INDUSTRIAL DISPUTES (AMENDMENT) ACT, 1984

| No. 49 or 1984

~An Act further to amend the Industr1a1 D1sputes Act, 1947

B it enacted by Parhament in: the Thlrty-ﬁfth Year of the Repubhe
'of India as follows:— : . :

[16th August 1984 ]

1. () This Ac’c may be (.alled the Industrlal Dlspuws (Amendment) -

- ,‘Act 1984

(2) It shall come into force on such date as the Central Government ._ o

may, by notification in the Official Gazette, appoint, and different dates -
' may be appointed for different provisions of this Act. "

"2, Tn section 2 of the Industrial Disputes Act, 1947 = (hereinafter

14 of 1947,

: referred to as the principal Act), in clause (0o), after sub-clause ®, ‘
- the followlng sub—clause shall be 1nserted namely —_ o

- “(bb). termlnatmn of the service of the workman as a result of -

the non-renewal of the contract of employment between ‘the emplo-
. -yer and the workman concerned on its expiry or of such contract

-rbelng terrnmated under a stxpulatmn in that behalf contamed there-

. in; or”,

3 In sectlon 2:)F of the prmmpal Act in clause (a) the prov1so shall
be om1tted ' o : S

4 In sectlon 25M of the prmmpal Act—

- (@) 1n sub sect1on 1, for the words * w1th the prevmus permis-.

. sion of such authority as may be specified by the appropriate Gov-

"ernment by notification in the Official Gazette, unless such lay~ .

off is due to shortage of power or to natural calamity”, the words

" and brackets “with the prior permlssmn of the approprtlate Gov--

ernment or such authorxty as.may be specified' by that Govern-
ment by notification in the Official Gazette (hereafter in this section
referred to as the specified authorltv) obtained on an -application
made in this behalf, -unless. such lay—off is due to shortage of power
'or to natural calam1ty, and in the case of a mlne such lay-off is due

: ,a]so to fire, flood, excess of 1nﬂammable gas or mcplosmn” shall be .

substltuted

1 Isrh Augu<1 1084, mrlﬂ N‘onﬁcatmn Na. §. 0. 605(E), dated 18—8~1984., Gazettc of Indra, .

Extraord;narv 1984 Part I]‘ Section 3(11)
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(b) for sub-sections ((2) teo (5) ‘the. followmg sub-bectuons ‘shall
be substltuted, nameLy — - : :

“(2) An apphcatxon for permission under sub-section (1)
- shall be made by the employer in the prescribed manner stating
clearly the reasons for the intended lay-off and a copy of such

_ - application shall also be served simultaneously on the workmen :
‘ - concerned in the prescribed manner.

(3) Where the workmen (other than badlz workmen or
casual workmen) of an industrial establishment, being a mine,
have been laid-off under gub-section (1) for reasons of fire,
flood or excess of inflammable gas or explosion, the employer,

_in relation to such - establishment, shall - within a period of
thirty days from the date of commencement of such lay-off,
~ apply, in the prescribed manner, to the appropriate Government
or the specified authority for permission to continue the lay-off.

~ (4) Where an application for permission under sub-section
(1) or sub-section (3) has been made; the appropriate Gov-
ernment or the specified authority - after making such enquiry-
~, as it thinks fit and after giving a reasonable opportunity of’
: bemg heard to. the employer, the workmen concerned = and. the.
_persong interested in such lay-off, may, having regard to the
genuineness and adequacy of the reasons for such' lay-off,
the interests of the workmen and all other relevant factors, by -
- -order and for reasons to be recorded in wrltmg grant or refuse
. to grant such permission and a copy of such’ order shall be
- communicated to the employer and the workien. '

(5) Where an apphcatlon for permission under sub-sectmn
(I) or sub-section (3) has been made and the appropmate‘
Government or thegpecified authorrty does not communicate
~“the order granting or refusing to grant per.tmssmn to  the
‘employer within a period of sixty days from, the date on whlch
such application is made, the permission applied for shall be.
deemed to have been granted on = the expiration of the said
pemod of sixty d.ays _ ‘ ;
'(6) An order of rthe approprrate Government or the
- specified authority grantmg or . refusmg to grant permission
shall, subject to the provisions of sub-section (7), be final and
binding on all the parties concerned and shall remain in fo;rce

- for one year from the date of such order,

(7) The -appropriate Government or the spe01ﬁed authonby _
may, either on its own motion or on the application made by
the employer or anyl workman, review its order granting or '
refusing to grant permission under sub-section (4). or refer

- the matter or, as the case may :be, cause it to be referred to a .
_-Trlbunal for ad]ud.lcatlon

Prov1ded that where a reference has been made to a Tribu-
nal under thig subsect1m it shall pass an award within a
penod of thxrty days from the date .of such reference



-Substitu- -
.tien-of new
i section
" for - sec~ -
tion 25N.”
" Conditions
" precedent

to

retrench- -
ment of

. Workmen.

Rbi’hﬁ LED

402 -

5. For section 25N of the pr1nc1pa1 Act the followmg sectron shall - -

be

'industrtal Disputes (Améndment) “ S ' LAé‘i‘ 49, -

A8), Whele no apphcatlon for permlsslon under sub-sectlon ,
(1) is made, or where no application for permission under. sub- .
section. (3) is made within the period specitied therein, or where
the permission-for any lay-off has been refused such lay-off shall”
be deemed to be illegal from the ‘date on which the workmen
- had, been’ la1d-oﬁ and the workmen "shall be-entitleq to-all the
..beneﬁts ‘under any law for the time being in force as. if .they
~ had not been laid-off. . : - :

, ), Notw1thstand1ng anythlng contamed in the foregomgl _
provisions of this section, the appropriate Government may, it -
-it is satisfied that owing to such except1onal circumstances as -

" accident in the establishment or death of the employer or the

- :llke, it is necessa;ry $0 1o do, by order, direct: that the provisions R

~of sub-section (1), or, as the case may be, sub-section (3) shall -
~ not apply in ‘relation to such, estabhshment for such per1od as
may be specified in the order.”; o '

(c) bUJb‘-SeCtlon (6) g.hall be re—numbered as sub sectlon (10)

subst1tuted namely —

“25N (1) No workman employed. in any 1ndustr1a1 establlsh-
ment to which this Chapte1 apphes who has. been. in. continuous
_service for not less than one year under - an employer shall be

retrenched by that employer until,—

(a) ‘the workman has been g1ven ‘three months notlce in
- writing 1nd1cat1ng the Teasons for retrenichment and" the period

“of notice has expired, or the workman has been paid in lieu of -

such notice, wages for the period of the notlce and .

_ (b) the prlor permlssmn of the approprlate Government or -
stich authority ‘as may be spec1ﬁed by that Government by noti-
 fication in the Official Gazette (hereafter in this section referred
. to as. the; _specified authorlty) has- been obta1ned on: an apphcatlon' :

: ,_made in this behalf . :

) An application for permission, under bub-sectlon (1) shall :

~ “be made by the employer.in the prescribed manner statmg clearly

.. Tity, after making such enquiry as it thinks fit- and- after giving a :

‘the reasons for the intended retrenchment and a copy of such apph- '

cation shall also be served 51multaneously on the workmen concerned
“in the prescrlbed manner,

, (3) Where an. applicatien for perrmsslon under sub-section (11
has been made the approprlate Government or. the spe01ﬁed autho-

' -_reasonable opportunity of being heard to .the ‘employer, the work-

© men concerned and the persons 1nterested in such retrenchiment, :

-may, having regard to the genuineness and adequacy of the reasons

- stated by the employer, the interests of the workmen and all other -

 relevant. factors, by order and for. reasons: to: be recorded in writing, ‘
- grant or refuse to grant such permission and a copy of such order
shalr be commumcated {0 the employer and the WOrkmen '

(4) Where an apphcatlon for perrmssmn hab been made . under

: -sub-sec’uon (1) and the appnopnate Gove,rnment or the spea:ﬁed )

1_; e |wml&ela&mmu : )
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author:l,ty does not commumcate the “order grantmg or refusmg to
grant permission to the employer within a period of sixty days from - -
the date on which such application is made, the permission applied -

~ for.shall be deemed to have been granted on the expwatmn of the
sa1d penod of sixty days. ,

¥

(5) An order of the appropnate GovermnenL or the specified
-authority granting or refusing to glant permission shall, subject to
‘the provisions of sub-section (6), be ﬁnal and binding on all” the

parties concerned -and shall remaln in force for one year from the
date of such order.

(6) The appropriate Govemmenti or .t'he- speéiﬁed authority may,
_either on its own motion or on the application made by the employer .
_ or any workman, review its order granting or refusing to grant
| _ permission under sub-section (3) or refer the mafter or, as the
~ case may be, cause it to be referred, to a Tfibunal for adjudication:

_fProvilded t-hat_wher-‘e .a reference has been made to a Tribunal
, o under this sub-section, it ~shall pass. an award within - a penod of
i ’ - thirty days from the date of such reference. :

(7) Where no- apphcatlon for perm1s51on under sub-sectlon I
- is made, or where the permission for any retrenchment  has been.
y A - refused, such retrenchment shall be deemed to be illegal from the -
P S date on which the notice of retrenchment - was given to the work-
P : man and the workman shall be entitled to all the bensefits under

« . .any law for: the time bemg in force as if no notice had been glven'
to h:lm ' ' '

(8) Notw1thstanchng anythmg contamed in the foregomg pro~
" visions of this ‘section, the !appropriate Government may, if it is
satisfied that owing to such exceptional circumstances as -accident in- .
- the-establishment or death of the employer or the like, it is necessary
~ ®0 to do, by order, direct that the provisions of sub-section (1) shall |
not.- apply in relation to such estabhshment for such penod as may be
specified in’ the order. :

(9) Where pérmission for ‘retrenchment has been granted under
( 'sub section (3) or where permission for retrenchment is deemed to
- be granted under sub-section (4), every workman who is employed
in that establishiment immediately before the date of application for.
permission under this section shall be entitled - to ‘receive, at- the .
time ‘of retfenchment, compensation which shall be equivalent to
fifteen days’ average pay for every completed year of continuous
'servu:e or any part thereof in excess of six ‘months.”. '

. 6..Tn section 25Q of the pr1nc1pal Act the words, brackets, letter and  Amend.
figures “clause (©) of sub- sectmn I or sub—sectmn €)% of” shall be mentof -
omitted. . o A o . " section

. ' : - 25Q.
- 7 In the Industrial D1sputes (Amendment) Act, 1982——- Amend-

(@) in sub-section .(2) of section 1, after the words “by notifica- mentof

tion in the Official Gazette, appoint”, the words “, and different dates Act46of .

. 1982.
‘may be appointed for. different prowsmm of th1s Act” shall be in=
' 'serted

o N (b) section 13 shall;.be’orhitted.
3 Law==-¥53. '



