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THE INDUSTRIAL REGONSTRUGTION BANK OF
INDIA ACT, 1984

No, 62 oF 1984

[11th September, 1984:]

An Act to prov1de for the cstabhshment of the Industrial Reconstruc- .
'son Bank of India, and for the transfer to, and vesting in, the
‘tiaid Reconstructlon Bank, of the undcrtakmg of the Corpora tion
known as the Industrlal ‘Reconstruction Corporation of India

- Limited, with a view to enabling the said Reconstruction Bank
to function as the principal credit and recongtruction agency for .

- industrial revival and to co-ordinate similar work of the other
institutions§ engaged therein and to assist and promote industrial
development, and to rehabilitate industrial concerns, and for .
£ atters connccted therewith or 1n01dcntal thercto

B it enacted by Parllament in the Thlrty-ﬁfth Year of the Repubhc
- of Ind1a as follows

o ' ' PRELIMINARY _ G
L (1) This Act may be called the Industnal Reconstructlon Bank '
of India Act, 1984, . o S

(2) Tt shall come into force on such date1 as the Central Government Ccommence |
may, by notification in the Official ‘Gazette, appoint, and dlfferent 'dates ment.
~ may be appomted for different provisions of this Act.

2. In this Act, unless-the context otherw1se requires,;_— : . ﬁﬁ
S - : : : . ofini-
- (@) “appointed day”, in relation to any provision of this Act, 900
means the date on which such provision comes into force and .any
reference to the appointed day in any provision of this Act shall be

construed as a réference to the commencement of that provision;

~ (b) “assistance” means any direct or indirect financial, manage-
rial or technical assistance granted by the Reconstruction Bank m
pursuance of . any business: referred to in section 18;

(c) “assisted industrial concern” means any industrial concern
to whlch any assistance has been given by the Reconstruction Bank;

_ (d) ”Board” means the Board of dlrectors of the Reconstructlon‘
Bank '

" 1zo0th March 1985, vzde Not1ﬁcatmn No S 0. 196 (E), dated 18 -3-1685, Gazette of India
Extraordmary 1985, “Part II, Section 3: (11) ~

551



52

Industrial Reconstruction Bank of India ~ facréd

(e) “charge’? includes a charge ref.err'ed to in.section 31,
(f) “Corporation” means the Industrial Reconstruction Corpora-

o tion of India Limited, a company formed and registered vnder the |
* Companies Act, 1956, and havmg its registered office in.the State of .

. West Bengal;

(9) “Development Bank” means the ' Industrial Development,

Bank of India, established under section 3 of the Industnal Develop-
ment Bank of lndla Act 1964 . »

(h) “dues” means any dues payable by any person to the Re-

construction Bank in relation .to any assistance given by, or any

pond or debenture issued to, the Reconstruction Bank, and includes )
‘interest; rent, costs charges and commission payable in relation =

thereto; ,
(z) “mdustrral concern” _ _ ,
(1) means any concern engaged or to be engaged in—
' _(1,) the manufacture preservatmn or processmg of .goods;
| (u) Shlpplng, .
(i) mining; |

>'(w) the hotel 1ndustry,

(v) the transport of passengers or goods by road or by

water or by alr or by ropeway or by lift;

(i) the generatmn or dlstr1butron of electr1c1ty or any
_ other form of power :

('zm) the ma1ntenance repair, testmg or servicing of

machlnery of any description or vehicles or vessels or motor; ,

. boats or trallers or tractors

(vii) assemblmg, repairing or packing any artlcle w1th" -

the aid of machlnery or power

(wc) the development of any contlguous area of land as "

an industrial estate;

() ﬁshlng or pr0v1d1ng shore fac1l1t1es for ﬁshmg or -

- maintenance thereof;

(xi) prov1d1ng special or technical knowledge or other

serv1ces for: the promotion of mdustmal growth; or

xii) the research and development of any process or

product in relation to any of the matters aforesaid,

‘ (2) and includes—

(i) an undertaking owned, controlled or managed by a

company, firm or other body corporate, which is, or is to
_be, so.engaged, - ‘ -

- (i) such other concern as the Central Government may,
" by notification 1n the Ofﬁclal Gazette SpGley 1n th1s behalf

-Ewplanatzon ——The expressmn “processing of goods” 1ncludes-

‘ any art or process for producmg, preparmg or makmg an artmh

1081956,

18 6£ 1964,
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by sub]ectlng any materlal to a manual mechanical, chemit:al_,
electrical or any other 11ke operation

) “natlonahsed bank” means a corresponding mnew bank as
defined in section 2 of the—

g (i) Banking Companies (Acquisition and Transfer of
-5 of 1970, ' Undertaklngs) Act, 1970; : -

o (i) Banking Compames (Aequisition and Transfer of
40 of 1980, o Undertakmgs) Act, 1980; ' :

() “prescrlbed” means prescrlbed by rules made under ‘this
Act;

b (1) “public financial institution” means a public finanéial institu-
. ! of 1956 tion specified in, or under, section 4A of the Companies Act, 1956

1 : - - (m)- “Reconstruction Bank” means the Industrial Reconstructwn
| ' Bank of - India, established under section 3;

(n) “regulatlon” means a reg’ulatlon made under thls Act;

) “Reserve Bank” means the Reserve Bank of Indla constltuted
2 of 1934, under sectlon 3 of the Reserve Bank . of Ind1a Act, 1934

(») “shale” means a share in the cap1ta1 of the- Corporat1on

(Q “shareholder” means a person reg1stered by the Corporatlon
'es the holder of a share;

- o _ - () “scheduled bank” means a bank for the tlme belng 1nc1uded _
2 of 1934. ~in the Second Schedule to the Reserye Bank of India Act, 1934;
(s) “State Bank” means the State Bank of India constltuted

3ot 1955, under section 3 of the State Bank of Indla Act, 1955;

() “State co—operatlve bank’- means the principal co- operative,
society in a State, the primary object of which is the ﬁnancmg of
other co- operatlve societies . 1n the State;

(u) “State Financial Corporation” means a financial corporation
established under section 3 or section 3A or an institution notified

43 of 1951. under section 46, of the State Financlal Corporations Act 19’51

(v) “State level -agencv” means such - institution or agency,
operating in any. State or Union terrltory, as may be specified as its
, .agency by the Reconstruction Bank '

CHAPTER I

. ESTABLISHMENT oF ’I'HE "INDUSTRIAL RECONSTRUCTION BANK oF INDIA '
!
<
'3, (1) With e_ff'ect from such date as the Central Governr‘nent "may, by Estab-
; notification in the Official Gazette, appoint, there shall be established, for lish-"

‘the purposes- of this Act, a- corporatlon to- be known as the Industrial ’?‘ent of
Reconstruction- Bank of India. - S :o:sl?:t-lc-'

(2) The Reconstruction Bank shall be a bodv corporate with - the ggik'
name aforesaid, having perpetual succession and a common seal with.
wower, subject to the provisions of this Act, to acguire, hold and dispose
of propertv and to contract, and may; by that name, sue and be sued,

/ Oq,o 3 /985’) Vide /\m@m% S0 /??Ca),oz,( 183 /98T
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(3) The head office of the Reconstruction Bank shall be at Calcutta,
and the Reconstruction Bank may establish offices, branches or agencles
at any other place whether In, or outside, India.

4 (1) The authomsed capital of the Reconstruct10n Bank shall be
rupees two hundred crores.

-.Authoris-
ed capi-
tal.
(2) The initial paid-up capital of the Reconstruction Bank shall be
rupees fifty crores which. shall be obtamed—-—

- (@) by the appropriation, out of the assets of the Corporatxon‘
which stand transferred to the Reconstruction Bank by virtue of
the provisions of section 5, of a sum of rupees twenty crores, being

an amount equal to the amount paid- up on the shares of the Cor-
poration; : :

(b) by the conversion, to the extent of rupees twenty crores, of
the loans granted by the- Central Government. to -the Corporatmn
into the capital of the Reconstruction Bank; and

(¢) by the subseription, by the Central Government; to the paid-
- up capital of the Reconstruct1on ‘Bank, of a sum of rupees ten .
crores. o ' :

(3) The Rectnstruction Bank may  increase 1ts pa1d-up capital by
i . o makmg further issue of shares of such amount as it may think expedient,
‘but in doing so, the Reconstruction Bank shall ensure that-its total -
, cap1ta1 does not, in any case, exceed 1ts authorised capital.

(4) The entire paid-up cap1tal of the Reconstruction Bank shall be
-wholly subscrlbed by, and allotted to, the Central Government,

CHAPTER 110

Acqmsumn AND TRANSFER OF THE UNDERTAKING OF THE INnusTRIAr
ReconsTRUCTION CORPORATION OF INDIA LIMITED
, I _ ‘ ,
Under- © .. 5. (1) On such date as the Central Government may, by netification
taking of = in the Official Gazette, appoint, the undertaking of the Corporation shall -

- the Corpo- 'stand transferred to, and shall vest 1n, the Reconstruct1on Bank;
| _ration to

be :
ferrtér:nf; “(2) For the transfer to, and vestlng in, the Reconstruction Bank

the Re- of the undertaking of the Corporation, the Corporation sha'l be given,
~ construe-  in cash, by the Central Government an amount equal to the amount of
tion the total paid-up capltal of the Corporation,
Bank.
(3) The undertaking of the Corporation shall be deemed to mcludp
all assets, business, rights, powers, authorities and privileges and all pro-
perty, movable and 1mmrovable cash balances reserve funds, investments.
book-debts and all othér rights and interests. in, or arising out of, such
property as were, immediately before the appointed day, in the ownership,
possession, power or contrel of the Corporatlon whether within or outside
India, and all books of ‘account, registers, records, and. all other docu-
‘ments of whatever nature relating thereto, and shall also be deemed.’ ,
include all' borrowings, liabilities and obligations of whatever klnd then
subsisting of the Corporat;on in relation to its undertakin

1o (285! tede Méh‘@ e €O /9acz>,cu /&2/9@5
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(9 Unless otherwise explessly provided by this Act, all contracts,

- deeds, bonds, agreements, powers of aftorney, grants of legal representa-

" ton and other instruments of whatever nature subsisting or having effect

~ immediately before the appointed day and to which the Corporation is a
party or which are in favour of the Corporation, shall be of as full force -

and effect against or in favour of the Reconstruction Bank, and may be

 enforced or-acted upon as fully and effectually as if, in the place of -the

Corporation, the Reconstruction ‘Bank had been a party thereto or as if

they had been issued in favour of the Reconstruction Bank.

(5) I, on the appointed day, any sult appeal’ or other proceedmg of
- whatever nature in relation to the busmess of the undertaking which has
i been transferred under this section, is pendlng by, or against, the Corpora-
il ' tion, the same shall not abate, be dlscontlnued or be, in any way, prejudi-
| cially affected by reason of the transfer of the undertaking of the Corpora-
~ tion or of anything contained in this Act, and the suit, appeal or other pro-'

ceeding may be continued, prosecuted and enforced by, or. against, the Re-
.constructlon Bank, :

6. (1) The .Central. Government may appoint, .on or after the ap Powerotf
o pointed day, a suitable person to take over the management of the Cor- gmugl
. poration for the purpose of winding up of the Corporation, and, where m‘;;:mt; '
any person.is so appointed, it shall be the duty of such person to bring ,uthorjse

the operations of the Corporation to a close, realise the amounts payable aperson

~to the Corporation under sub-section.(2) of section 5, and distribute the totake
" said amount to the shareholders in accordance with their rights and over the.
interests, and after such realisation and distribution, to obtain, the order 2028

ot
of the Central Government for the dissolution of the Corporation. :ﬁ{:‘e

Corpos

(2) For the purposes of- sub-sectlon (1) the person appomted under ‘ration.

- - that sub-section shall have guch powers and duties of the Official Ligui-
101956, dator under the Companies Act, 1956, as are necessary to give effect to -
' ‘the provisiong of sub-section (1) as if the Corporation were being
. - wound up by the Court, and, for this purpose the provisions of the Com-~
. panies Act, 1956 shallapply, sub]ect to the modification that for the-
word “Coutt”, wherever it -oceurs, the words “Central Governmen
sha11 be substituted.

) When any. person is.appointed by the Central Government under '
sub-sectlon (1), to take over the management of the Corporation,—

S of 1956 . (@) the provisions of the Compames Act, 1956, or of any other
- law for the time being in force, or any instrument having effect by
virtue of any Act, or other law, shall, in so far as they are inconsis- -

tent with the provisions of this Act cease to apply to, or in relation

to, the Corp01at10n ; i

(b) all persons holding office as Chairman and Managing

Director and other directors, of the Corporation, immediately before

‘the appointment of the person under  sub-section (1), shall be d‘eemed

to have vacated their offices as- such.’ : : : s

4) No‘mnthsta&ldmg anythmg contained in this Act or in any other law
for the time being in force qr in any agreement or contract. any. person
holding, immediately before the appointed day, office: as the  Chairman
or director of the (“orporanon who vacates his office as such on the ap-
‘pointed day by reason -of the’ fp\rowsmns of ﬁlﬂb!-seotlon] (3), shall not be
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" entitled to any compensation’ from the Reconstruction Bank for the loss

of office or for the premature termination of any agreement or contract

- relating to his employment, except such compensation or- other benefit -

Transfer
of the
. serviceg
of the
_efficers
and other
employees
of the _
Corpora-
tion to
the - Recons-
" truction
Bank,

~which the Reconstructicn Bank may grant to-him, having regard to what

that person would have received as an officer of the Corporation if this

“Act had not been passed and if he 1ad 1et11ed from his employment in

the ordmary course.

7, (1) Save as otherwise prov1ded in sub section - (3) of section 6,
every officer or other employee of the Corporation shall become, on and,
from the appointed day, an officer or other employee, as the case may be,-
of the Reconstruction Bank and shall hold his office or service in that

- bank on the same terms and conditions and with the same rights to gratuity

and other matters as would have been admissible to him, if the undertaking
of the Corporation had not been transferred to and vested in, the Recons-
truction Bank, and continue to do so unless and uatil his employment in
the Reconstruction Bank is duly terminated or until his remuneration,
terms and conditions are duly altered by the Reconstruction Bank: -

Provided that éri_ officer or other .employee Whe does not intend to

.- continue as an employee of the Reconstruction Bank may, within ninety
" _days from the appointed ~ day, serve a notice of his’ intention to the Re-

construction Bank, and; on the expiry of the period of thirty days- from the

-date of service of the notice, he shall cease to be an “employee of the
" Reconstruction Bank and, on such cesser, superaninuation and other -
" benefits due to him under the terms of his employment shall be paid to him

forthw1th by the Reconstructlon Bank as if he had retired from servlce

(2) Any pelbon who, on the appomted dav is entltled to, or is in
reccipt of, any superannuation or compassionate allowance or benefit from
the Corporation or any provident or -othier fund or any authonty adminis--
tering such fund shall be entitled to be paid by, and. to receive from, the

“Reconstruction Bank or any provident or other fund or any authority ad-
) ministering such fund, the same allowance or beneﬁt so long as he observes.

the conditions on which the allowance or benefit was granted, and, if any’
question arises whether he has so -observed such conditions, the question
shall be determined by the Central Government and the dec1s1on of the
Central (xo"ernment thereon shall be ﬁnai :

(3) Where, ‘under the terms of any contract of service or othermse o

" any person whose servies becomes transferred to the Reconstruction Bank

oy reason of the provisions of ‘this Act is entitled to any payment by way
“of gratuity or retirement benefit or compensation for any leave not availed

of, or any other benefits, such person may enforce his claim agamst the
Reeonstxuctlon Bank. :

(4) Notwithslanding anything contained in sub-section (I) or sub-.
section (2), no application made or promotion, increment in salary, allow=
ance ot any other benefit granted to any person, before the appointed: day,
which would not ordinarily have been made .or granted or which would
not ordinarily have been admissible under the rules or authorisation of
the Corporation, cr of any provident or other fund in force prior to the

_-appointed day, shall have effect or ‘be payable or claimable from ~the

Reconstruction Bank or from any provident or other fund or from an
authority administering such fund, unless the Central Government has, bty -
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' general or special order ~conﬁrmed the appomtment promotmn or. incre-
" ment or has directed the conlmued grant or such ailowanoe or otm,r ‘bene-
" fit, as the case may be.

6)) Notwﬂhstandm g anythlng contained i in the Industrial D1Sputes Act -
.- 1947, or-in any other law for.the.time ‘being in force, the transfer of the

- services of any officer or-other employee of the Corporatlon to  the Re-

construction Bank shall not entitle Such officer or other employee to any

compensation under that Act or other law, and no such claim shall be ..

entertained by any court, tribunal or -other authority.

" (6) Where - any person, Chairman, or other director,; by whatever
name called, or other employee of the Corporation has, before the appoint-
ed day, been paid a sum by way of compensation or gratuity, the Re-
construction  Bank shall be entitled to claim refund of any sum so paid,
if the payment is not conhrmed by the Central Government by genera] or

~ special order.

(7) Where one or more promdent funds have been established, or
maintained, by the Corporation or any other authorlty, for the beneﬁt of

its. officers and other employees, the money debitable to the officers
and other employees  whose services ~have become tranbferred

by, or under this Act to the Reconstruction Bank, shall, out of : the
monies standing on the appomted day to the credit of such ‘provident
fund stand transferred to, and vested in, the ‘provident fund estabhshed

: by the Reconstruction Bank under sectlon 62.

(8) Where superannuatlon, welfa-re_and- other funds have been. -
_established by the Corporation for the benefit of its officers or other
~ employees whose services stand transferred to the Reconstruction Bank,

the amount standing to the credit of such fund shall stand transferred .

on the appointed day, to the Reconstruction Bank for- distribution to -the
“concerned officers: or other emplovees in accordance W1th their rights and

- obhgatlons

"1 of 1956,

8. (1) As soon as realisation and d1str1butlon of the amount have

" ‘been made under section:6, the person appointed under sub-section (1) of

. that section shall submit his duly audited accounts to the Central Govern-

ment and shall apply to that Govelnment for orders as to the dmolunon
of the ‘Corporation.. :

(2) The Central Government shall after hearing_ such person as it

~may think fit, and upon perusing the accounts so audited, if satisfied that

the amolmt has beten realised and distributed in ‘accordance with the pro-"

visions of this Act, make an order that the Corporatlon is dissolved from -
. -the date of the order and the Corporatlon shall stand. dlssolved accord«
ingly. : : : A

(3) A copy of the order made- by the ‘Central Government for the
dissolution of the Corporation shall be filed by the Reconstruction Bank -
. with the Registrar of Companies within thirty days from the date of such

Dissolit-
tion of

. the Cor-

poration,

order, and the Registrar of Companies shall give effect to the said order as:

if it weré an order made by the Court: Fm the d1sqolut10n of the Corpora- .
’ tion,

(4) Tho p10v131on5 of thl° section shall have eﬂect notwwhqfandmg" '

anything to the contrary contained in the (”ompames Act, 1956, or in any
other law for the ume bemg in force. . .

e
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| | | CHAPTER Iv

MANAGEMENT OF THE RECONSTRUCTION BANK )

. Manage--

9 (1) The general superlntendence, dlrectlon and management ‘of
ment. -

the affairs and business of the Reconstructlon Bank shall vest in a Board of.
directors’ whlch may exercise all powers and do all acts and things Whlch
- may be. exerc1sed or done by the Reconstruction Bank. "

(2) Save as otherwxse provided in the regulations  made under this
_Act, ‘the Chairman shall also have powers of general superintendénce, -
~ direction and management of the affairs and business of the Reconstruc-

tion Bank and may also exercise all powers and do all acts and things
: Wthh may. be exerc1sed or done by the Reconstructlon Bank

(3) Subject to the p10v131ons of thlS Act, the Board, “in dlschargmg »

its tunctlons shah act on business pr1nc1p1es with - due- regard to - public
'mtercst . : :

(4) n the dlscharge of its- functlons under tlns Act the Reconstruc-
- tion Bank shall be guided by such directions in matters of policy Involving
“public interest as the Central Government may give to if in writing, and -
_if any dispute arises as to whether .a question is-or is not.a question of

- such policy, the dlspute shall be decided’ by the Central Government whose_
decision " thereon shall be final.

vB'oard of V_ .10, (1) The Board shall consmt of the followlng, namely —
© diree- L
Ctors, ‘~,__ ' 4 (a) a Chalrman to be appom__ted bythe Central Government,_ :
“who shall tunctlon both as the Chanman and as ‘_th_e' _managing_‘_‘
dlrector o ’

g (b) a Deputy Governor o;[ the Reserve Bank to be nomlnated.' '
by that Bank; - o

r(c) a director to be nominated by the Devel'opment Bank'-

_ (d) not move than ﬁfteen directors to be nommated by the .
- Central Government, of whom—

(m) three shall be oﬂ"lc1als of the Central Government

(i1) not muore than three shall e from the public ﬁnanc1a1
institutions, :

(i) not more - than five shall be from the State Bank, - . . -
nationalised banks and the State Fmanc1a1 Corporatlons ' A

(w) 'n,ot mote than four shall be from among persons who
have, in the opinion of the Central Government, special know-
'ledge of, and professional experience in, science, technology, eco-
nomics, 1ndustry industrial ‘co-operatives, law, industrial finance,

* investment, accountancy, marketing or any other 'matter;, the
,spemal knowledge of, or professional experience in, which wouldA S

in the opinion of the Central Government be. useful to the :
o Reconstructlon Bank

{2) A duc‘ctor hominated - under sub- SCLthll (1) shall. hold ofﬁee
_du:rmg the pleasure of the authority nommatmg h1m

_«/_._./" —

%‘»\ M éec&xaw ¢ &(7 (o %k’go\,‘l m%%)
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- 11. No person shali be quahﬁed to be a member of the Board if— | ,Dlsquahﬁca

tions of
_ (a) he has been removed or dlsmlssed from $ervice of—  membership .
o . ' , of the’
@y Government or : _ Board,

(i) Reserve Bank, State Bvank or any other bank or

(i4) any pubhc financial institution or State ﬁnanc:lal cor-
poratlon or

P (iv) any other corpOratlon owned or controlled by Govern-
L ment, . :

on a charge of corruptlon or bribery; or

(b) he is, or at any time has. been ad]udlcated an insolvent or
_ has suspended payment of his debts or has compounded with his
creditors; or

() he is a lunatic and stands S0 declared by a competent court
or .

(d) he is or has been conv1cted' of any offence, which, in the
0p1nlon of the Central Government involves moral turpitude.

12, (1) "The Chairman shall hold Ofﬁce for such term not exoeedmg’- ‘Term of
five years as the Central Government may specify in this behalf and any "ﬂ;we_a :
11.be eligible for re-a mtment for a like term. . Salaries
person so appomted shall be eligible Ppo "and allow-
) Notw1thstand1ng anything contained in-sub-section (1), ances of

-Chairman.
(a) the Central Government shall have the right to termlnate S

- the term of office of the Chairman at any time before the expiry of
"~ the term specified under sub-section. (1) by giving h1m notice of not -

'~ less than three months in’ writing or three months’ salary and allow- .
ances in lieu of such notice; and the Chairman shall also have: the
right te relinquish his office at any time before the expiry of the
term specified under sub-section (1) by giving, to the Central Gov-

- ernment, notice of not less than' three mcvnths in: wntmg, :

- {b) the Central Government may, i at any tlme .remove  the
Chalrman from office:

© Provided that no persori-shall be removed - from his . office under :thls |

clause, unless he has been given a reasonable - opportumty of shoWIng :
"cause against his removal : ‘

(3) Where any vacancy occurs in the office of the Chalrman ~the .

Central Government shall: appomt a sultable person to dlscharge the
functions of the' Chairman, '

(4) When the Chalrman is unable to discharge his functlons owmg to .
‘absence, illness or any other cause, the Central Government may appoint

.a sultable person to function as the Chairman until the day on which the
Chairman resumes -the charge of his functlons

(5) The Chairman shall be a ‘whole-time oﬁicer of the Recon.:truc’rlon
-Bank and ‘shall receive such salaries, allowances and other benefits, and

- shall be subject to such other terms and condltlons as may be determined
. by the Central Government:

Provided that the Board may, ;f 1t is of opinion, that it is necessary in

‘the public interest so to do, permit the Chairman to undertake, at the
. request of the Central Government or the Reserve Bank, sueh part-time
-honorarv work as ik not llkely to 1nterfere with h1s dutles as Chalrman.
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:13. No member of tﬁe Board sHa’ll'have an interest, direct or indirect,

 in any business, incustry or concern to which any assistance has been -

given or is to be given by the Reconstruction Bank under this Act and if.
any such member acquires such ‘interest at any time during the continu-
ance of such assistance, he shall immediately disclose it to the Board and. =
shall either resign his memberdnp of the Board or dispose of his interest

"in such manner and within such time as the Board may direct.

14. (1) The Board shall meet at such times and places and shall

observe such rules of procedure in regard to-the transaction of bubmess at -

its meetings as may be provided for in the regulatlons

(2) If for any reason the Chalrman is unable to attend any meetmg

" of the Board, any other director nomihated by the Chairman in this behalf,’

and in the absenée of such nomination, any director elected by the dlr»-

' ectors present f fom amongst themselves ‘shall preelde at the meeting.

(3) All Questlons- which -come up before any meeting ofz the B_oard
shall be decided by a majority of votes of the-directors present and
voting, and in-the esent of an equality- of votes, the Chairman, or, in his

_ absence, the. person presiding shall have a second or casting VOte

- (4) Save as ‘othérwise provided under sub section (3), every director
of the Board shall have one vcte A

15. (1) The Board may constltute an Executlve Comm1’ctee consmtmg
of ‘such’ number of curoctorq as may be provided for in the regulatlons

( ) The Executlve Comrmttee shall dxscnarge such functiong as ‘may

be prowded for in ﬂ']c. regulatlonc, or, as may be delegated to it,- oy the'_
Board, ; : '

"(3) The Board may constitute such other commiittees, whether consist- :
ing only of directors or oily of utbu persons or partly of directors and |

partly cf other persons for such puryosc or pur poses ‘as it may think ﬁt

(4) The Exzxecutive Lomnnt’ee or any other comxmttee constltu'ced

under this section shall meet at such times and places and shall observe
" ‘such rules of procedure in regard to the transaction of bus1ne~;s at - its

meetmgs as may be prov1ded for in the regulatlons

16. (1) ‘No act or proceeding of the Board or of any Executive or other

) -commlttee constltutea by it shall be invalid Ill"lt'ﬂy on the ground of the

existence of any vacancy in, or any defect in the constitution ‘of, - such
Board, or. committee, as the case may be. o

.(2) All acts done by a person acting in good faith as a member of -
the Board or of any committee constituted by it shall.be valid, notwith-

- standing that-it may afterwards be di seovered that his appointment was -
-invalid by reason of any defect or disqualification or had terminated - by .

virtue of any prov151on of this Act or any other law for the time belng in -
force: .

Prmvlded that nothmg in thls section shall be deemed to give vahdlty :
to any act of a member of the Board or of any committee after his appoint--

‘ment hag been shown to thn 'Hfmumtu tion Bank {o be invalid or to have

termlnated
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‘. 17, The directors and members of the committee shall be paid such
fees and allowances as may be provided for in the regulations for attending
the meetings of the Board or of any committee constituted in pursuance of
this Act or for attending to ‘any other work of the’Reconstruction Bank:

Provided that no fees shall be payable to the Chairman or to any other -

_director or member who is an official of the Government, or, to a Deputy

Governor of the Reserve Bank or to any official of the Development Bank
or Reconstruwon Bank.

CHAPT I:;R v

OBJECTS OF, AND BUSINESS TO BE TRANSACTED BY, THE RECONSTRUCT‘ION
Bang
18. (1) The Reconstruction Bank shall function as the principal credit
and reconstruction- agency for industrial revival by undertaking modernisa-
tion, expansion, re-organisation, divers ification or rationalisation of indus-
tries, and by co-ordinating slmﬂar work of - other institutions engaged

therein, .and shall assist and promote industrial development, recons-
tructlon and revival, and undertake rehabilitation of industrial concerns;

by providing or procuring assistance and operatmg 'schemes for the same,.

. and may, for attaining the said ob1ects carry on and transac’c all or any
" of the followmg businesses, namely:—

% (@) granting loans and advances (1nclud1n0 Workmb ‘capital)
, to any industrial concern or subscribing to or purchasing or under-

wrmng the ‘issue of stocks, shares, bonds or debentures of any indus-

Feeg

and’ al-
lowances

of .
Directors
and

mem-

bers of com-

mittees.

Objects
dnd
business -
of the Re-

" eonstruc-

tion -
Bank,

“trial concern or converting the dues in respect- of such loans or. de— :

bentures into the shares of any industrial concern;

(b) guaranteemg, counter—guarantcemg or prov1d1ng 1ndemn1ty, -

as the case may be, in respect of—

(i) loans raised by an industrial concern from any schedul-

ed bank or State co-operative bank or any public- financial in- -
_ stitution or any other prescrlbed institution or agency in, or -

outside, India;

(n') defened paymen ts- due from an industrial concern;
(zu) the performance obligations "of any contract under-

taken by an industrial concern, including repayment of any -

‘advance obtained by such lndustrlal concern in conn ction with
such contract; "

\ .
(¢) subscribing to or purchasmg or undelwrltmg the issue of

stocks, shares, bonds or debentures of any institution which may be
notified by the Central Government in this behalf;

(d) 1,rov1d1ng credit to any State level agency or other prescrib-

ed institution or agency for grant of loans and advances to industrial

concerns;

“(e) providing or o’btaining credit  from other public financial
institutions, scheduled banks and State co-operative banks, for grant

of loans and advances to or to furmoh Guaiantecs on bel!ﬂlF of the

~ industrial concern,

(]‘) prov*dmg 1nfrastructura1 facﬂltles and raw materlals

(&) prowdmg machmcrv and ofhe* eqmpfnent on lease or lnre—
purchase bas1s,
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(h) prov1d1ng consultancy- and merchant " banking servrces in and.
~ outside India relating to reconstruction and development of any-.
" industrial congern or 1ndustry in general ' '

(z) acceptmc or dlscountmg of bills of eAchange and promissory
notes, made, drawn, accepted or endorsed: by any industrial concern
or by any person selling capital goods manufactured by one indus-_
trial- concern to anothe1 mdustrlal -concern;

() promoting, owning, takmg OvVer, managlng 1ndustr1a1 con-

cerns and acting as- authorised person, where so appointed by the

- Central Government, to manage an indusfrial concern, 1nc1ud1ng
. ,ancﬂlarles, : :

(k) transrerrlng or- acqulrlng for con31derat10n any. instrument
- relatmg to loans and advances;

€)) prov1d1ng technical, legal, .admjnistrative and malketing ;
. or reconstructron of an industrial ‘or- busmess concern;

(m) prov1d1ng managenal assrstance to mdustrlal concerns in~ -
cludmg nationalised undertakings by deputing officers from its . own
cadre or a separate management pool constituted for the. purpose;

(n) undertakmg research and surveys for evaluatmg or jdealing
with marketing or-investments, carrying on techno-economic studies
“in connection with reconstruction and development of - industry and

7 establishment ' of 1nst1tutes for such purposes 1nclud1ng training of
personnel ' - : o

7 (o) grantmg, openmg, issuing, conﬁrmmg or endorsmg ‘1etters
. of eredit and negotratmg or collectmg bills and other documents drawn
thereunder : B : '

(p) formrng, or controelling, of subsrdlanes for carrymg out any

_ of its functions or to carry- on such other activities conducive to- 1ts
" business;. :

(Q) acting as an agent “of—

(i) Central Government or State Gove‘rnment'

assistance, promoting, assisting and financing-mergers, amalgamatron_ ‘

(i) Reserve Bank, State Bank, scheduled-ba-nk,,state_ co-

 operative -bank, - public financial institutions, State Financial
~ Corporations; S .

e _. - (i) such other Government or person - as the Central =~ 4

Government' may autherise;
and to appoint one or more of -those 1nst1tut10ns or agenc1es or any'
‘other prescribed person, as its ‘agent; '

(r) performmg functions entrusted to or requlred of it by Cen— |
ﬁ al Government under this Act or any other law;

"(s) doing any kind of business or assagnment in or outS1de the
A country which the Central: Government may authorise;

(t) collectmg 1nformat1on fnom all concerned agencres relatlng' |
to mdustrral su;kness and mdustrlal development :
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(1) preparing guidelines to assist the -Central Government in
formulating policy framework to reconstruct, revive or rehablhtate
mdustrral concerns or ‘any mdustry, :

(v) granting loans for housing and - other purposes to the offi-
cers and other employees (including persons employed on contract)
of the Reconstruction Bank;. :

(w) generally doing such other acts and thmgs as may be inci-

dental to or consequential upon the exercise of its powers or of its
duties under this Act or any other law, including sale or transfer of
any of its assets.

(2) The Reconstructron Bank may receive in consideration’ of any of .
the services mentioned in sub-section (1), such commission, brokerage,
interest, rent, remuneration or fees, as may be agreed upon. '

(3) The Reconstructlon Bank shall not grant any loan or advance
or other assistance on ‘the securrty of its own bonds or debentures.

19 (1) ‘The Reconstructlon Bank shall not enter into any kind. of
"business with any industrial concern, of which any of the directors of the

Reconstruction .Bank is a prqprretor, partner, director, manager, agent,
employee or guarantor, or in which one or more directors of the Recons- :
- truction Bank together hold substantial interest:

Prohi- :
bited
business.

Prov1ded that this sub-section shall not apply to any industrial concern - .

it any director of the Reconstructron Bank—

(i) is nominated as a director of the Board of such concern by

Governiment, or a Government company, or by the Reconstruction ‘

' g Bank or.by a corporatlon estabhshed by any other law, or

- (ii) is elected as a dlrector on the Board of such- mdustrlal con- -

cern by virtue of shares held in that industrial concern by Govern-

ment, or @ Government. company, or by the Reconstruction Bank oL

by a corporation estabhshed by any other law, A

by reason only of such nommatron or election, as the case may be.

Explanatlon I—“Government eompany” has the meamng assrgned to »

it in section 617 of the Companies Act, 1956,

Explanatzon II.—*“Sybstantial 1nterest”, in relation to any industrial |

“concern, meang the beneficial interest held by one or more of the directors

. of thé Reconstruction Bank or by any relative [ag deﬁned in clause (41)'

of section 2 of the Companies Act, 1956] of such director whether singly
or, taken together, in the shares of the industrial corcern, the aggregate am-
ount paid-up on which either exceeds five lakhs of rupees or five per cent.

of the paid-up share ~capital of the industrial concern, whichever is the

lesser.

(2) The prov1310ns of sub-section (1)—— )

(i) shall not apply to any industrial concern as specrﬁed therein'

1f the Reconstruction Bank is satisfied that it is necessary in the public
interest to enter into business with that concern, and. entermg into -
any kind of business with such industrial concern shall be in accord-

ance with and sub]ect to such condltlons and limitations as may be
provided for ln the regulations;

3 Law—72 o N o e el

wad
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(i) shall apply only so long as the conditions precedent to such -
disability as set out in the said sub-section continue.

20. The Centralb Government may, after due apprOpriation made by.

Parliament by law in this behalf, advance to the Reconstruction Bank in-

terest free loans or loans with interest on such terms and conditions, as
may be agreed upon.

" 21. (1) The Reconstruction Bank may, for the purpose of carrying
“out 1ts functlons under this Act—

(a) issue and sell bonds and debentures w1th or without g,uaran-
tee of the Central Government;

_ (b) borrow money from the Reserve Bank—

- : (l) repayable on demand or on the expiry of fixed perlods
_ not exceeding ninety days from the date on which the money is
80 borrowed against the security of stocks, funds and securities

(other than immovable property) in which a trustee is authorised
to invest trust money by any law for the time bemg in force in

India; .

(ii) against’ blllS of exchange or promissory notes
out of bona fide commercial or trade transactions, beanng two'or

 more good signatures and- maturmg within five years from the
date c¢f borrewing;

(iii) for any other purpose approved by the Central Gov-

ernment in accordance with the prov1srons of the Reserve Bank
-of India Act, 1934;

NG borrow ‘money from such other authonty, organisation, 1nst1-v

tution or trust in India as may be generally or spe01ally approved by
the Central Government; ,

(d) accept deposits repayable after the expiry. of a period which |

shall not be less than twelve months from the -date of making of the

deposit on such terms as may be generally or spemally approved
Aby the Reserve Bank. L _

(2) The- Central Government may, on a request bemg made to it by

‘the ‘Reconstruction bank, guarantee the bonds and debentures. issued by |

that Bank as to the repayment of principal and the payment of mterest at

- i:such rate as may be fixed by that Government.

3) Notw1thstandmg anything contamed in any other law for the time
. bemg in force, the bonds and debentures issued or sold by the Recons-
“truction Bank shall be approved ‘securities for the purposes of the Indian

Trusts Act, 1882, the Insurance Act, 1938 and the Bankmg Regulatlon Act,

1949.

22. The nghts and mterests of the Reconstructlon Bank (mcludmg

any other rights incidental thereto) in relation to any loan or. advance

- granted, or any amount recoverable, by it may be transferred by the Recons- i-

truction Bank, either in whole or in part, by the execution or issue of

any instrument, ofr by the transfer of any instrument by endorsement ‘or

in any. other manner in which the rights and interests . in ‘relation to such

“arising -

2 of 1934

2 0f 18

- 40f19
: 100f_1
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23. (1) Notw1thstand1ng anything contained in the Forelgn Exchange Loans
Regulation Act, 1973, or in any other enactment for the time being in force 0
relating to foreign exchange the Reconstruction Bank may, for the pur- ©reigs
pose of granting loans and advances under this Act, borrow, with the pre- cur‘renc_},' '
‘vious consent of the Central Government, foreign currency from any bank
or financial 1nst1tut10n in any foreign country or as otherw1se prescribed.

(2) The Central Government may, where necessary, guarantee any loan
taken by the Reconstruction Bank under sub-section (1), or any part

thereof, as to the repayment of pnnclpal and payment of interest and other
1n01denta1 charges.

(3) Al loans and advances granted by the Reconstructlon Bank out -
of foreign currency borrowed under sub-section (I). shall be expressed in .~ .
terms of foreign currency as equivalent of Indian currency, calculated in -
accordance with the rate of exchange prevailing in India at the time of =~
grant thereof, and the amount due thereunder shall be repayable in equiva-
lent Indian currency, calculated in accordance with the rate of - exchange
prevailing in India at the time of repayment of such loan or advance.

'(4) Any loss or profit in connection with any borrowing of . foreign
currency under sub-section (1), for the purpose of granting loans and .
advances under- this Act, or with its repayment to the concerned, foreign .
lendlng agency, on account. of any ﬂuctuatlons in the rate of exchange
accruing— : : .

- (@) during the pcrlod within which the loan or advance is repay-
. able by the industrial concern or the period,of actual repayment therent
by the concern, whichever is longer, shall be reimbursed by, or paid to,
as-the ease may be, the recipients of such loans and advances;

' (b) after the expiry of the period specified in clause (a),— . ‘

) shall be “borne by the Reconstructlon Bank in respect
of normal market fluctuations in foreign exchange

(i%) shall be reimbursed by, or paid to, as the- case may
" be, the Central Government in respect of fluctuations other than
the normal market ﬂuctuat1ons in forugn exchange.

Explanation.—If any questlon arises as to whether any ﬂuctuatlon as-
aforesaid is a normal.fluctuation or not, the same shall be ‘decided by the .
Central Government whose decision thereon shall be final. :

' 24. The Reconstruction Bank may receive gifts, grants, denations o Grants,

benefactiong from Government or any other source. ‘ donations,
- : C ' ete., to
the Re-
‘construc-
tion Bank,
CHAPTER VI

RECONSTRUCTION ASSISTANCE FUND

.23. With effect from the appomted day, the Reconstructlon Bank ShaU Recons-

| 'estabhqh a specia] fund to be called the Reconstruction Assistance Fund . truction
. , Assistance
Fund.
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.~26. To the Reco'nstru.ction Assistance.',F‘und s_hall be credited—

(d) all ‘amounts received for the pur'poses of that Fund by way .
of loans, gifts, grants, donatlons or benefactlons from Government ar .
any other source,

(b) repayments or recoverles in respect of loans, advances or
other fac111t1es granted from the: Fund ' : :

(c) income or profits from 1nvestments made from the Fund; and

V(d) income accruing of ‘arising to the Fund'by. way of interest ot
. otherwise, on account of the apphcatlon of the Fund in- accordance
_W1th the provisions of section. 27

27. (1) Where the Reconstruction Bank considers it necessary or
des1rab1e so to do, it may, subject to the provisions of sub-sections (3) and
(4), disburse or spend from the Reconstruction Assistance Fund any -
amount on account, or in consequence;- of the grant of any loan or advance’-‘ .
or. on account, or in ' consequence; of entering into. any -arrangement, : '

L) 4
T

Provided that before granting any such'loan or advance to an indus-
trial concern or entering into any such arrangement with or in relation -

to an industrial concern, the Reconstructlon Bank shall. ob’caln the prior - :-
: approval of the C"entral Government

'(2) Where the Reconstruction Bank considers it necessary or desi-

- rable so to do, it may, subject to the provisions of sub-sections (3) and

(4), disburse or spend from the Reconstruction Assistance Fund any

' amount for one or more of the purposes spec1ﬁed in sectlon 18.

(3) Before secking .the approval of the Ce‘ntral Government under
sub-section - (1), the Reconstruction Bank shall satisfy itself that the .
banklng or other financial 1nst1tut10ns or other agencies are not llkely
to grant- such loan or -advance to the 1ndustrlal concern or to enter into: -

any. such arrangement with or in relatlon to. the 1ndustr1al concern m
the ordlnary colrse of busmess ' ek

(4) The Centra1 Government shall, before giving 1ts approval satlsfy
vltself that such loan, advance or arrangement is necessary as a matter
-‘of priority in the interests of 1ndustr:al reconstructlon rev1val rehab111—

) tatlon or development

(5) For the removal of- doubts, it is hereby declared that nothing

~contained in this section shall be deemed to preclude the Reconstruction
. Bank from granting any- loan or advance or from entering into ahv

arrangement under clause (¢) or under clause. (b) of sub-section (1) of
section 18," without the - approval of the Central Government,

txuctlon Assistance Fund.

if.no
- amount in respect thereof is to be d1sbursed or spent from the Recons—
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28 (1) To the Reconstructmn Assistance Fund shall be deb1ted— Debits -.to

Reconstruc-
(a) such amounts as may from time to time be dlsbursed OT - tion Assis-

spent under section 2T7; ' : tance Fund, '

(b) such amounts as may be requ‘ifed for discharging  the
- liabilities in respect of loans received for the purposes of . that
- Fund; . : . :
(c) any loss ar1slng on account of 1nvestment made out of -
'that Fund; and : : .
(d) such expenditure arlsmg out of, or in connectlon ~with,

the administration and- application of the Fund as may be - deter-
mmed by the Board,

(2) No amount shall be debited to the Reconstruction Assmtance
Fund except as prov1ded for in sub-section (1)

29. (1) The balance-sheet and accounts of the Reconstruction Assis- Accounts
tance Fund shall be prepared in such form and manner as may be and audit

of Recons-
provided for in the’ regulatmns truction

(2) The Board shall cause the books and accounts of the Fund to ﬁsistance” -
und, = .
be closed and balancéd as on the 30th day of Tune bach-yeas:

g( o (3) The Reconstruction Assistance Fund shall be audited by one or
" more auditors appointed by the Central Government under sectlon 34 '
who shall make a separate report thereon.

'(4) The provisions of sub-sectlons 2), (3), (4) and "(6) -of sectio'n"
34 shall, so far as may be, apply in relation to the audit of the Recons-

. truction Assistance Fund, ‘as they apply to the audit of the accounts of
the Recon struction Bank. 1

(5) The Reconstructlon Bank shall- furnlsh to the Central Govern—,
ment within four months from the date on which the accounts of the
Fu'nd' are closed and balanced, a copy of the balance-sheet and accounts
together with a copy of the auditors’ report and a ‘copy of the report
-on_the operation of the Fund during the relevant year and the Central
Government shall, as soon-as may be after they are received by it
cause the same to be laid before each House of Parliament. :

*30. The Reconstruction  Assistance * Fund shall not be closed or I:iqutda-
wound up save by the order of the Central Government and in such. ~Hon of

Récons..
manner as that Government may d1rect S trii%?;n
' _ B : . © Assistance
CHAPTER VII : . Fund,

GENFRAL FUND ACCOUNTS AND AUDIT

'31 A]l receipts of the Reconstruction Bank other than those which" gg:;rgl
are to be credited to the Reconstruction Assistance Fund under this =~
Act shall be credited to a Fund to be called the General Fund and
all payments by the Reconstruction Bank, other than those which are
to be debited to the Reconstruction = Assistance Fund, shall be made
'out of the General Fund.

. {1) The balance-sheet and accounts of the. Reconstructlon Bank Prepara- -

shal] be prepared in such form and manner as may be prov1ded for jn Hon of
the regulations. _ o , o - accounts
) ) . and

) - ‘balance-
sheet:
SWAS ’w) Jot. by M’éé%(?ﬂg < Ll8 W‘efﬁ 20 (2 t9'88>
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evuv

@ The Board shall cause the books and accounts of the Reconstrue- 7 §
__tmn Bank to be- clo_s_ed_ and balanced_ as on the 30th day of June . >
: ) ’ . . .
Disposal . 38 (1) The Reconstruction Bank may estabhsh ‘a reserve fund T

of profits  to which may be transferred such sums as that Bank may deem fit.out of

accruing * the annual proﬁts accruing to the General Fund.
- t0 Gene-

ral Fund. “(2) After making provision for bad and doubtful debts deprematlon
' of assets and for all other matters for which provision is necessary or
-expedient or which is usually provided for by bankers and for the

reserve fund referred to in sub-section (1), the Reconstruction. Bank
shall transfer the balance of the -net profits to the Central Government,

Audit, ' 34! (1) The accounts of- the Reconstruction Bank sha11 be audited- o
by audltors duly qualified to act as auditors under sub-section (I).of . 10f1956.
section 226 of the Companies Act, 1956 who shall be appointed by the .
Central Government for such term and ‘on such rernun-eratlon as. the
Central Government may fix. : - -t

: (2) The auditors shall be supphed with a copy of the annual" :
balance-sheet of the Reconstruction Bank and it shall be their duty to
examine it together - with the accounts and vouchers relating thereto
and they shall have a list dehvered to them of all books kept. by the
Reconstruction Bank and shall at all reasonable times have accesg to
the books, accounts vouchers and other documents of the Reconstructlon '
Bank : »

(3) The aud1tors may, in relatlon to such accounts _examine any :
" director- or anvy officer or other emp]ovee 'of the Reconstruction. Bank
and shall be entitled to require from the Board or officers . or other
employees of the Reconstruction’ Bank such information and explana-
- tion as they may think necessary fOr the performance of their duties:

(4) The - auditors shall make 2 renort to the Reconstructxon Bank
- 4ipon the annual balance-sheet and accounts examined by~ them and in’
- every such report they shall state whether in their opinion the
balance-sheet .is a full and fair balance- sheet -containing all necessary
particulars and proverly. drawn up so as to exhibit. a true and fair view "
of the state of affaire of the Reconstruction Bank and in case they had
called for anv: explanation or information from the Board or any nfficer
“or other employee of the Reconstruction Bank whether it has been.
‘g1ven and whether it is satisfactory.

(5) The Reconqtructlon Bank shall furnish to the Central Government
“within four months from the date on which its accounts are closed and
balanced. a copy of its balance-sheet anid accounts together with a copy
of the auditors’ report and a repnrt of the working of the Reconstruction
.Bank during the relevant year, and the Central Government shall, as. .
- soon as may be after thev .are received by it, cause the same’ to be laid
hefora each House of Parliament, -

(6) Wlthout prejudice to anvthing contained in the preceding sub-
sections, the Central Government may at any time appoint - the Comip=. .
troller and ‘Auditor-General “of India to examine and. report upon the
accounts of the Reconstruction Bank and any expenditure incurred by
him in connection with such examination and report. snall be pavable by~
the Rewnstluctmn BanL to the Comptroller and Audltor-(xanera] of o
India.

M g cw> b, 64&460;/78&, 49 czo ey $0)2 198@
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:35. Save as .otherwise prom'déd in sub-section (4) of section 29, no-

thing contained in this Chapter shall apply to the Reconstruction Assist-
ance Fund.

. CHAPTER VI

SPECIAL POWERS OF THE RECONSTRUCTION BANK

36. (1) In entering into any arrangemenf under section 18 with an A

industrial concern, the Reconstruction Bank may impose such conditions
as it may think necessary or expedient for protecting the interests of the
Reconstruction Bank, and securing that the assistance granted by it is
put to the best use by the industrial concern,

B (2) Where any arrangement entered into by the Reconstrucfion _Bank

~ with an industrial concern provides for the appointment by the Recons-

truction Bank of one or more directors of such industrial -concern, such
provision and any appointment of directors made in pursuance thereof
shall be valid and -effective notwithstanding. anything to the contrary
contained in the Companies Act 1956 or in any other law for the time

being in force or in the memorandum, articles of association or any other-

instrument relating to the industrial concern, and any provision regard-

ing share qualification age limit, number of directorships, removal from-

office of directors ang such like conditions contained in any :such law
- or instrument aforesaid; shall not apply to any director appointed by the
Reconstruction Bank in pursuance of the arrangement ag aforesaid.

(3) Any director appointed’ in pursuénce of sub-section (2) s_hall_—

(a) hold.office during the pleasure of the Reconstruction Bank
.and may be removed or substituted by any person by order in writ-
ing by the Reconstruection Bank; . : '

(b) not incur any obligation or'Iiability by reason only .of his
‘being a director or for anything done or omitted to be done in good

faith in the discharge of his duties as a difector or anything in rela-

- tion thereto;

' (c) not be-liable to::retirgment by rotation and shall not be
" taken: into account” for computing the number of directors liable fo.

such retirement.

37. (1) Where any person or industrial concern seeks any assistance

from the Reconstruction Bank on the security of any immovable property
belonging to him or to the industrial concern or on the security of the
.property Qf some otfher person whose}}pr‘operty is offered as a- collateral

.security for such assistance, such person or industrial concern or, ag the |

case may be, such other pe'r\sonvmay execute a written declaration in the
form specified in the First Schedule stating therein the particulars of the

immovable property which is proposed to be offered as security or; as

. the case may be, collatéral security, for such assistance and agreeing that

‘the dues relating to the assistance, if granted, shall be a charge on such
property, and, if, on receipt of such declaration, the Reconstruction Bank
grants any assistance to the. person or the industrial concern aforeséid,
the  dues relating to - ‘such assistance shall, without ' ﬂ

rights of any other creditor holding any prior charge o, mortgage;in

prejudice to  the -

Saving
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respect of the property so specified, be, by virtue of the prow'sions of this
section, .a charge on the property specified in the declaration aforesaid.

- (2) Where any further immovable property .is offered as security for
the assistance referred to in sub-section (1), a fresh declaration shall be

executed, as far as may be, in’ the form specified in the First Schedule.

(3) Every declaration referred to in sub-section (1) or sub-section (2)
shall be deemed to be a document registrable as an agreement under the

provisions of the Registration "Act, 1908, and  no . such declaratl_on_ shall
have effect unless it is so reglstered R

, 38, NotwithStanding anything contained in any agreement to the
contrary, the Reconstruction Bank may, by natice in writing, require any
industrial concern. to which' it has granted any assistance to discharge

forthwith in full its entire dues and also discharge its other hablh_tles to

the Reeonstructlon Bank—-

" (@) if'it appears to the Board that false or misleading 1nformat1on

~in any material particular was glven in the apphcatmn for the assist- -

~ ance or

of -its agreement with the Reconstructlon Bank in the matter of
" ance;”or

(¢) if there is a reasonable apprehensmn that the industrial -

concern is unable to pay its debts or that proceedings for liquida-.
~ tion has been or may be, oommenced in respect thereof; or-

(d) if the property ass1gned charged, hypotheeated mortgaged
or pledged to the Reconstruction Bank as a security for- assistance is

not insured and kept insured by the industrial concern to the satis- .

faction of the Reconstruction Bank or if such property’ deprec1ates

in value to such an extent that, in the oplmon of the Board, further
security to the satisfaction  of the Board  should be given - and such
securlty is not given; or o

(e) if, without the permission of the Board any machmery, plant
or other equlpment whether forming part of the security or other-

. wise, is removed from the premises of. the undertaking or the indus- -

trial concern, as the case may be W1thout belng replaced; or

(f) if for any other reason, it is necessary so to'do to protect the
interests of the Reconstructlon Bank

39, (D). Where an assisted 1ndustr1a1 concern which is - under a lia-

- bility to the Reconstruction Bank under any.agreement with the’ Bank, ,
. makes any default in the payment of any dues, or in meeting its obligation
"in relation to any other assistance given by the Reconstruction Bank or

otherwise fails to comply with the terms of the agreement with that Bank,
the Reconstruction Bank shall have the right to take over the manage-
ment, or possession, or both, of the industrial concern, as well
as the right to transfer by way of lease or sale of the property
assigned, charged, hypothecated, mortgaged or pledged to the Reconstruc-

“tion Bank for the purpose of reahmng its dues or for the rev1va1 of the
'mdustrlal eoneern. ' , .

(b) if the 1ndustr1al concern has falled to comply with the terms '

. 16 of 190
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(2) Any transfer of property made by the Reconstruction Bank in
exercise of the powers conferred on it by sub-section (I) shall vest in
the transferee the rights in, or in relation to, the property transferred as
if the transfer had been made by the owner of such property. -

(3) The Reconstruction Bank shall have the same rights and p’owers '
- with respect to goods manufactured or prOduced wholly or partly from

goods forming part of the securlty held by it, as it had with respect to
the original goods, : :

(4) Where any " action has been taken against an industrial
concern under ‘the pr0v1s1ons of sub-section (1), all-costs,; charges
and expenses which, in the op1n1on of the Reconstruction Bank,
have been properly incu_rred by it as incidental thereto,- shall be re-
coverable from the industrial concern and the money which is received
by the Reconstruction Bank shall, in the absence of any confract to the
contrary, be held by it in trust, to be applied, firstly, in payment of such

~ costs, charges and expenses, and secondly, in discharge of the -dues of

- the Reconstructmn Bank and the residue of the money so received shall
be paid to the person entitled thereto in accordance with his rights and .
interests.

(5 ¥ Where the Reconstruction Bank takes over the management or
possessmn of any 1ndustrlal concern under sub-section (1), such indus-
: tmal concern may sue, and be sued, in its name, :

40, (1) () Where an assrsted 1ndustr1a1 concern’ makes any default Enforce--
in the payment of any dues to, or in meeting its obhgat:on in relation to- mlelft of -
any other assistance given by the Reconstruction Bank or otherwise .

: “by t
falls to comply with the terms of agreement w1th that Bank or ’Rﬁ'coﬁ:‘

: “truction -
(b) where the Reconstructlon Bank makes an order under section Bank
38 requiring the ‘assisted industrial concern  to make. immediate repay- .
ment of any. assistance granted to it. and the ‘industrial concern fails to
make such repayment o TR . oo
Lﬂ-‘r'l .
S then without preJudlce to the provxsmns of sectlon 39 of this Act and
4 of 1882, . of gection 69 of the Transfer of Property Act, 1882, any officer of the
’ Reconstruction Bank generally or specially authorlsed by the Board in
this behalf, may apply to the concerned ngh Court for one or more of
the f0110W1ng reliefs, namely:—

(z) for an order for the sale or lease of the property assigned,
charged, hypothecated mortgaged or pledged to' the- Reconstruc-
tion Bank as security for the assistance ‘granted to it, or for the
sale or lease of any other property, of the 1ndustr1a1 concern; or

(#1) for transferrmg the management .of the industrial concern
: to the Reconstructlon Bank or to its nominee; or

(m) for an ad mtemm 1n3unct10n restralnmg the 1ndustr1a1
- concern .from transferrlng or removing its machinery, plant- or -
‘equipment from the premises of the industrial concern ‘without the
previous permission of the Board, where such transfer or removal
is apprehended or '

¥ R I R R R . A Lot e
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‘(iv) for an erder for the appeintment of a receiver where there
igzapprehengion of the miachinery, equipment or -any other property:
-of substantial value which has been. assigned, charged, hypothecated,

‘mortgaged or pledged to the Reconstruction Bank, . being removed -

from the premises of the industrial concern or of being transferred

' vnthout the prevlous permxssmn of the Reconstructlon Bank

(2) An application under su'b-sectidn (03] shall state the nature -and

extent of the liability of the industrial concern to the Reconstruction
Bank; the ground-on which it is made:and such.other particulars-as may
be necessary for obtaining the relief prayeq for. ' '

(3) Where an apphcatlon is for any relief mentloned. in sub- clause S

.(z) of’ sub- sectlon (1) the ngh Court may,—

(@) by -an -order; authorise the- Reconstruction Bank to gfani
lease of such property to such person and on such terms and condi- -
tions as’ may be speclﬁed in the sa1d order; or

(b) pass an-order calling upon the person_ whose 'property has -
been assigned, charged, hypothecated, mortgaged or pledged to the

~ Reconstruction Bank to show cause, ori a date to be specified- in the.
‘notice, as to why an order for the sale of such property or so much -
- of such property, as would, on being sold, realise, in its estimation,

an amount equivalent in value to the outstanding dues of the indus-

~ “trial concern to the Reconstruction Bank, together with costs of the

,proceedlngs taken under this section, shall not be made, or

(c)'paés an ad interim order attaching any property of . the

.- industrial concern which has not been assigned, charged, hypothe-

cated, mortgaged or pledged to the Reconstruction Bank, or so. much

. of such property, as would, on' being sold, realise, .in its estimation,

. an amount equivalent in value to the outstanding: dues of the =

- industrial concern to the Reconstruction Bank, together with costs

of the proceedings taken under this section, and pass an order
‘¢alling ‘upon ‘the industrial concern to show cause on a date to be

- ‘specified in the notice as to why such order of ad interim attach—

‘mienit shall not be made ‘absolute.

.(4) Where an application is for the relief mentioned in sub-clause

(1) of sub- section (1), the High Court shall issue a notice callmg upon .
the industrial concern to show cause, on a date to.be specified in the

be

- notice, as to why the management of the industrial concern shall not

transferred to the Reconstructlon Bank or to its. norrunee

'(5)- Where an application is for the relief mentioned in sub-clause
(iit) of sub-section (1), the High Court shall grant an ad interim
injunction restraining the industrial. concern from transferring or
removing its machlnery or. other equlpment and issue a notice calling

~ upon the irdustrial concern ‘to show cause, on a date to be specified  in

the notice, as to why such ad interim m;rmctwn shall not be made
absolute
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(6) Where an application is for the telief * mentioned in sub-clause
(iv) of sub-section (I), the High -Court shall passan ad interim order -
appointing a receiver in respect of the -property assigned, charged,

~hypothecated, mortgaged or pledged and -ghall issue. a notice

calling upon the industrial concern to. show . cause, on a datée to be -
specified in the notice, as to why the ad interim order appomtlng the
receiver shail not be made absolute. :

- () 1f no cause is shown, on or before the’ date specified in the notice
issued by the High Court the Court shall forthwith— :

(a) make an order for the sale of the property which has been
assigned, charged, hypothecated, mortgaged or pledged to the
"~ Reconstruction Bank or so much of such’ property, as would, on
being sold, realise, in its estimation, an amount equivalent in value

to the outstandmg dues of the industrial concern to the Reconstruc-
tion Bank, together with costs of the proceedmgs taken under th1s‘-<
sectlon, :

(b) direct the ealei of the attached property or the transfer of the . o

" - management of the 1ndustr1a1 concern to the Reconstructlon Bank
or to its nominee; : : :

and shal‘ apply the proceeds of such sale for the discharge of the
dues to the Reconstructmn Bank -and - the residue of -such proceeds,
if any, shall be. made over to the person entitled thereto in accord-
ance with his’ rlghts and mterests, ‘

(c) make the ad interim 1n;|unct1on made undex sub-section
(5), and the qod interimn order of appointment of the receiver made
under sub-sectlon (6), as the case may be, absolute,

(8) If cause iy shown, the High Court shall proceed to investigate the
claim of the-Reconstruction Bank and the provisions of the Code of
Civil Procedure, 1908, shall, as far ag practicable, apply to such pro--
ceedings. o C :

(9 On an 1nvest1gat1on made under sub-sectlon (8) the ngh Court
may pass an order,—

(6) for the sale of the property which has been ~assigned,
charged, hypothecated., mortgaged or pledged to the Reconstruction
Bank or so much of such property as would, on bemg sold, realise,
in its estimation; an amount equlvalent in value to the outstanme
dues of the assisted industrial concern to the Reconstruction Bank,
together with costs of the proceedings taken wunder this section; or

(b) confirming the order of attachment and directing the sale
of the attached property, or the transfer of the management of the -
assisted industrial. concern to the Reconstruction Bank or to its
nominee; or o :
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“(c) Varying the order of attachment so as to -releaée a.portion‘
" of the property from attachment and directing the sale of the
remainder of the attached property;

and shall apply the proceeds of such sale for the d1scharge of the dues
to the Reconstructlon Bank and the residue of such proceeds, if any,

shall be made over to the person entitled thereto, in accordance with =

_ his rights and interests;

(d) releasmg the property from attachment if it is satisfied, that
it is not necessary in the interests of the Reconbtructlon Bank or .

(e) confirming or vacatlng the injunction or the order for the

appomtment of the recelver

B Prov1ded that When makipg any order under clause (d), the ‘High
Court may make such further orders as it thinks necessary to protect the

. interest of the Reconstruction Bank, and may apportion the costs of the -

proceedings in such manner ‘as it thinks fit;

Provided 'further .that-uniess the Reconstruction Bank intimates to the
High Court that it'will not prefer an appeal against any order releasing
any property from any attachment, such order shall not be -given effect
‘to until the expiry of the period fixed under sub-section. (12) within
which an appeal may be preferred; or if an appeal is preferred, unless the

court empowered to hear appeals from the decisions of the said ngh o

Court otherw1se d1rects, until the appeal’ is disposed of.

(10) An order of‘att‘achment or sale of p:roper'ty'under this geetion -

‘shall be carried into. effect as far as practicable. in the manner pro-

vided in ‘the Code of -Civil Procedure, 1908, for the attachment or sale of
property in the execution of a decree as if - the Reconstruction Bank-

were the decree holder

(11) An order under this sectlon transferrmg the management of any
1ndustr1a1 concern to the Reconstructlon Bank or to its nominee shall be

carried into effect, as far as may be pract1cable in the manner provided

"in the Code’ of ClVl] Procedure, 1908; for the possession of immovable
property or the = delivery of movable property in the execution of a

decree, as if the Reconstruction Bank or its nominee were the decree-

: holder

(12) Any party aggrieved by an order under sub-section (3), sub-
section (7) or sub-section (9) may, within thirty days from the date of
" the order, prefer an appeal to the court empowered to hear appeals from
" the decisions of the High Court which passed the order and the appellate
court may, after hearing the parties; pass such orders as it thinks proper.

(13) Nothing in this section shall be construed, where proceedings for -

liquidation in respect of an industrial concern have commenced before an
application is made under sub-section (1), as giving to the Reconstruction
Bank any preference over the other creditors of the ‘industrial concarn
not conferred on it by any . other law. SN

5 of 1908,

5af 1908,
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"41. (1) Where - a person has offered any . property as security,
whether  primary. or collateral, for . any assistance given by the
Reconstruction Bank to any - industrial  concern, or. to such person,
and .a default  has been committed by the industrial concern

‘or by such person in the payment of . any, dues - of the Recons-
truction Bank or in meeting any obligation in relation to the assistance-

given by the Reconstruction Bank to the. industrial concern aforesaid,
the Reconstruction Bank shall have the right to take over the manage-

ment, or possession, .or both, of the property so offered as security, and
shall have the right to transfer by ‘lease or sale the property aforesard'

for the purpose of realising itg dues,

(2) Any transfer of propeérty. made by the .Reconstruction’ Ban.k, in

exercise of the powers conferred on it by -sub-section (1), shall vest in
‘the transferee, the rights in or in relation to.the property transferred '
as 1f the transfer had been made by the owner of such property

0}3‘1934] ' Industrial Recofistruction Bank of India. _ 57_5 E
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(3) Where- any action has been taken under the prov1smns-of sab-

section (1), costs, charges and expenses Wwhich, in ‘the ‘opinion of the

‘Reconstruction Bank, have been properly incurred by it as incidental
- thereto, shall be recoverable out of the money received by the Recons-

truction Bank by the sale or lease of the property referred to in sub-

~ section (1) .and shall, in the absence of any contract to the contrary, ’be
. held by it in trust, to be applied, firstly, in payment of such costs,

- charges and expenses and, secondly, in the discharge of the dues
of the Reconstruction Bank and the residue ‘of the money so received

shall be paid to the person entitled thereto in accordance with his . -

ri ghts and interests.

(4) The Ixeconstructjon Bank may, instead of exerclslng the powers.

conferred -on it by sub-section (1), apply for the sale or lease of the
property referred to in sub-section (1) or for any other relief; to the

- High Court within ‘the local limits of whose jurisdiction the property

‘aforesaid ‘is situated; and, thereupon the provisions of section 40 shall,

. without prejudice to the prOV1s10ns of .section 69 of the -Transfer of
Property Act, 1882, apply thereto as if the property aforesaid were the -
. property’ referred to in section 40, and powers shall be -exercisable by
-the ngh Court accordmgly :

42. (1) When the management of an industrial concern is = taken
over by the Reconstruction® Bank, that Bank may, by order, notified in
the Official Gazette, appomt as many’ persons as it thinks fit,—

(@) 'in .any case in which the 1ndustr1a1 concern is a company,

~ as defined in the Compames Act, 1956 to be the directors of that
_ 1ndustr1a1 concern; or ' : '

concern

(2) The power to appoint directors or - administrators  under this
section includes the power. to appoint any individual, firm or body
corporate to be the manager of the industrial concern on ‘such terms
and conditions as the Reconstruction Bank may thmk fit. ‘

- (3) For the removal’ of doubts it is hereby declared that’ the power
to appoint dlrectors administrators or managers includes the power: to-
remove -or replace the person 50 appolnted

(b) in auy other case, to be the administrator of that indl_lstr'iat
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(4) Nothing in the Companies Act, 1956 or in any other law for 1 of 1956

the time heing in force or in any 1nstrument relating to the industrial
concern shall, in so far as it makes, in relation to a director, any pro-

on ‘the number of directorships, retirement by rotation or removal
from office, apply to .any d1rector appomted by the Reconstruction Bank
under this bectmr}

‘43, On the issue of a notified order under section 42—

¥

(a) if the industrial concern is a company as defined in the 1 of 1956.

Companies Act, 1956, all persons holding office as directors of the
industrial concern, and in any, other case, all persons holding any
office having the powers of supenntendence direction and control
of the industrial concern, immediately before the issue of the
notified order, shall be deemed to have vacated their offices as such;

(b) any contract of management between the industrial concern -

and any director or manager thereof holding office as such imme-
diately kefore the issue of the notified order shall be deemed to
have terminated;

» (_C) the dire¢tors or administrators, appointed under section 42,
shall take such steps as may be necessary to take into their custody
or under their control, the property, effects and actionable claims to
‘which the industrial concern is, or appears to be, entitled, and all
the p1operty and effects of the industrial concern shall be- deemed
to be in the custody of the directors or administrators, as the case
may be, as from the date of the notified order; :

(d) the d1rectors appointed under section 42 ~shall, for all
purposes, be the directors of the industrial concern, duly constituted
under the Companies Act, 1956, and such directors, or, as,the case

“may be, the administrators, appointéd under section 42, ‘shall alone .

~ be entitled to exercise all the powers of the directors, or, as the case
may be, of the persons exermsmg powers of suprlntendence direction
and contro] of the industrial concern, whether such powers are deriv-
ed from the said Act or from the memorandum or articles of asso-
ciation of the 1ndustr1a1 concern or from any other source whatsoever.

44, (1) Subject to the control of the Reconstructmn Bank, the direc-
tors, or, ‘as the case may be, the administrators appointed under section
42, shall take such steps as:may be necessary for the purpose of efficiently
managing the business of the industrial concern and shall exerc1se such
powers and have such duties as may be. prescnbed

(2) W1thout prejudice to the generahty of the powers vésted-in‘.

them under sub-section’ (1), the directors, or, as the case may be, the
administrators appointed under section 42, may, with the previous
approval of the Reconstruction Bank, make an application to a court for
the purpose of cancelling or varying any contract or agreement entered
into, at any time before the issue of the notified order under section 42;
between the industrial concern and any other person, and the court
may, if satisfied after due inquiry that such contract or agreement had -
been ‘entered into in bad faith and is detrimental to the interests of the
industrial concern, make an order cancelling or varying (either uncon-
ditionally or subject to such' conditions as it may think fit to impose}

A
‘i

1 0£'1956.
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that contract or agreement and the "contract or agreement shall have '

effect accordingly,

© 45, (1) NotW1thstandmg anythmg to the contrary contamed in any

contract or in any law for the time being in force, no managing or -
~whole-time director or any other director or a manager or any person in

charge of management of an industrial concern shall be entitled to any
compensation for the loss of office or for the premature termination,
under this Act, of any contract of management entered 1nto by him

. with such concern.

(2) Nothing contained in sub-section (1) shall affect the right of
any such managing or whole-time director, or any other director or

‘1manager or any such person in. charge of management to recover from

the industrial concern, moneys recoverable 0therw1se than by way of
such compensation. :

46. (I) Where the management of an 1ndustr1a1 concern, being a
company as defined in the. Companies Act, 1956, is taken over by the

Reconstructmn Bank, ‘then, notwithstanding anythlng contained in the

said Act or in the memorandum or art1c1es of association of such .con-
cern,— :

No

right to.
compen~
sation '
for
termina-
tion of
contract of
managing .
director,
etc, T

‘Applica-

tion of

“Act 1 of
1956.

(a) it shall not be lawful for the ehareholders of such .concern -

or any other person to nommate or appoi_nt any  person to -be_'a_
director of the concern; ' : ; o

(b) no resolution passed. at any meeting of -the shareholdérsw of

such concern shall be given effect to unless approved by the Recons- '

© truction Bank; o , ) L e il

vigo LTt

(c) no proceeding for'the winding up of such concern or for . -
the appointment of a receiver in respect thereof shall lie in any‘ _

‘ _ court, except with the consent of the Reconstructlon Bank

(2) Subject to. the provisions contained in sub-section (1) and to the
other provisions contained in this Act and subject to such other éxcep-
tions, restrictions and limitations, if any, as the Central Government
may, by notification in the Official Gazette, specify in *this behalf, the

‘Companies Act, 1956, shall continue to apply to such concern in the

. same manner as it applied thereto before the issue of the notified
“order ‘under section 42.- :

47, Where the management of an 1ndustr1a1 concern not belng a-
company as defited in the Companies Act, 1956, is taken over by the
Reconstruction Bank, no suit or = proceedings for _dissolution or for

. partition shall, in so far as it velates to that industrial concern, lie in -

any court or before any tribunal or other authority except with the
consent, of the Reconstruction Bank '
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48, No proceedmg for -the apporntrnent of any official a331gnee or

_’ receiver in relahon to any industrial concern. the ‘management -of which
“has been taken. over by the = Reconstruction Bank shall lic in any couft

except with the consent of the Reconstruction Bank,

49. (1) The Central Government may, if it 1s satisfied on an apphcatron
made to it by the Reconstruction Bank that it is necessary' so to do for the
purpose of reconstructing, reviving or rehabilitating any assisted mdustnal con-
cern, declare by notification in the Official’ Gazette, that the operation of all

- or any of the contracts, assurances of property, agreements, settlements,

awards, standing orders or other instruments in force (to which such assisted -

‘ mdustrlal concern is a party, or which may be applicable to such assisted in-

dustrial concern) immediately before the issue of such. notified order, shall
remain suspended - or any rights, pr1v1leges obligations and liabilities accruing

- or arising thereunder before the said date, shall remain suspended. or shall be -

enforceable with such adaptations. and in such manner”as may be specified in -

‘the notrﬁed order,

(2) The notrﬁed order made under sub-sectron (D shall remarn in force

'm the first instance, for a period of two years, but the duration.of such order

may be extended from time to time by a further notified: order by a penod h

- not exceeding two years at a time:

Provided that no such order shall in -any case remain in force for more

~ than eight years in the aggregate from the date of issue of the first notrﬁed :

order.

(3) Any notrﬁed order made. under sub-section- (1) ‘shall  have effect,
notwithstanding anything to the contrary contained in any. other law; agree-
ment or instrument or any decree or order of a court, tribunal, oﬁicer or .
other authorrty or of any submission, settlement or standing order.

(%) Any remedy for the enforcement of any right, - prrvrlege obligation

or liability referred to in sub-section (1) and suspended or modified by notj~
fied order made under that sub-section shall,  in accordance with the terms
of that notified order, remain suspended or modrﬁed and all proceedings
velating thereto pending before any court, tribunal; officer or other authority

-shall accordingly remain stayed or.be continued sub]ect to such adaptatmns

50, however, that on the notified orders ceasing to have effect—

(a) any right, privilege, obligation or liability so remaining
suspended ‘or modified shall beécome revived and enforceable as if
the notified order had never been made;

(b) any proceeding so remaining stayed shall be ‘proceeded with, sub-
ject to the provisions of any law which may then be in force, from the

~ stage which had been reached when the proceeding became stayed.
(5) In computing the period of limitation for the enforcement of any -
right, pnvrlege obligation or liability referred to in sub-section (I), the "
period during which it or the remedy for the enforcement thereof remained

- P e 3 e n P R
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() Durmg the period of - operatlon of the notlﬁed order made under. sub—
section (1), the Central- Govemment may, if satisfied that it is necessary so.
todomthepubhc interest,— S SIS SO .

(a) for the reconstructlon rev1va1 or- rehablhtatlon of ‘an assisted
/industrial concern; or ' '

(b) for the proper madagement of  the _assisted industrial concern;
or ' ' i ‘ ' o

(c) for scaling -down the liabilities of the assisted industrial{'con‘cern,
where the financial condition and other circumstances of the assisted
mdustmal concern are such that such scahng down is necessary,

authonse the Reconstructxon Bank to prepare as scheme- h R

(i) for the reconstructlon, revival or rehablhtatlon of the a_ssisted -
industrial concern; or ‘ |

it

(u) ‘for scalmg down the 11ab111tles of the ass1sted 1ndustr1al concern

(zu) for the amalgamatlon of the ass1sted mdustrlal concern - with:
any ‘other industrial concern (referred to in this seot10n as the “transferee in-
. dustrial concern”) ‘ '

) The scheme ‘referred to in" sub-section (6) may contam provrsrons for o
all or any of the. folfowmg matters namely —

" (a) the constltutlon name and registered ofﬁce the caprtal assets,
powers, rights, - interests, authorities and - pr1v11eges the liabilities; dut1es ‘
~and obligations of the. assisted- industrial. concern on its reconstruction, or,
. as the case may be, of the transferee industrial concern,

(d) in the case of amalgamatlon of the a381sted industrial concern‘

the transfer to the transferee industrial ‘concern of the business, proper-

- ties, assets and. 11ab1ht1es of- the as51sted industrial concern on such terms
and condltlons as may be specrﬁed in the scheme,

' . - (c) any change in the Board of Directors, or the appomtment of
"~ a new Board of Directors, of the assisted industrial concern on its re-
construction, or, as the case may be, of the transferee industrial con-
cern and the authority by whom, - the manner in which, and the other -
terms and conditions on - which, such change or appointment shall be
made ‘and in the case of appomtment of a new Board of Directors or of
: any director, - the penod for which such appomtment shall be made, .

- (d) the a1terat1on of the memorandum and artlcles of assocra’uon of
the assisted industrial- concern on its reconstruction, ' or, as the case
may be, of the transferee industrial concern for the purpose of altering
the capltal thereof or for such other purposes as may be necessary
to give effect to the reconstluctlon or amalgamation;

7 (e) ‘sub]ect to the _,prov1s1ons of the scheme, the continuation by,
~or against, the assisted industrial concern on its reconstruction or, as the
case may be, the transferec industrial concern of any actions or proceed--
“ings pending against the assisted industrial concern immediately before the
: date of the notrﬁed ordcr made under sub section, (1) . ‘

M the reductlon of the mterest or rlghts whlch the membera an,d_
other -creditors have, in, or against, -the: assisted . 1ndustria1 concern be- -
fore its reconstructlon or amalgamatmn to such extent as the Recons-

3 Law—1. 1
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 truction Bank éonéidérs_nécessarj in the interest of' the reconstruc-
tion, revival or rehabilitation of the assisted industrial conecern or for

the maintenance of the business of the. ass’is_ted-iindustri-a} con0ern;

- (g) the paymént in cash or otherwise to the members and other

creditors in full satisfaction of their claims—

, (i); in respect of their interests or rights, in, or against, the

assisted industrial concern before the reconstruction or amalgama-
tion; or _ N : ’ N
: (ii:) where their interests or rights aforesaid, in, or  against,
the assisted  industrial concern has or’ have been\. reduced under
-clause (f), in respect of such interests or rights as so reduced;

(h) the vesting '_o‘f controlling iﬁteres‘t, in the reconstructed indu-s'_-
trial. concern, in the Central Government -or its nominee gither Dby the
appointment of additional. director or by the allotment of additional- shares;

(i) - the allotment to the members of the assisted industrial. concern, -

for. any. share or-shares held by them therein before its reconstruction or

amalgamation [whether their interest on such shares has been reduced

under clause (f) or not], of shares in the assisted industrial concern on
its. reconstruction, or, as the case. may be, in the transferee industrial

" concern and’ where any member claims payment. in cash.and not allotment

- of shares, or ‘where it is not possible to allot shares to any member, the

industrial concern on its reconstruction or in the transferee industrial con- _
- cern, of compensation, if any, to which they are entitled under the -
Industrial Disputes Act, 1947, and such pension, gratuity, provident

feree industrial concern on

‘payment in cash to those members in full satisfaction “of thei-_r claims,—

(1) ‘in ‘respect“'of their interest in shares ‘in the assisted in- .

“dustria] concern before its reconstruction or amalgamation; o_t
(i) where such interest has been reduced under clause (f), in
respect of their interest in shares as so reduced;
(/) the continuance of the services of such of the employees’ of the
assisted: industrial: concern itself on. its- reconstruction, _
1 such terms and conditions as may be speci-

fied in the scheme; -

_ (k) hotyvithsﬁauging - anything c,o_ﬁ_tained_
employees of the assisted industrial concern
in the draft scheme referred

in clause (J), where aﬂy
whose

piry of

one. month next following the date' on which the draft scheme is sent to

- the assisted industrial concern, intimated their intention of not becoming -
employees of the assisted. industrial concern on its’ reconstruction or in the

transferee - industrial concern,  the payment, to such employees, and to
other employees whose. services have not been: continued in the assisted

fund and other retirement bene

rules or authorisations of the. assisted industrial concern as.in force

immediately before the date of its reconstruction or amalgamation; °

(!) any other terms and conditions for th
mation of the assisted, industrial- cancern; -

Inclustridi Recomnstruction Bank of _Indiw [acT 62

or in the trans-

i services ar¢ proposed
to in suh—section (2), have, by notice in.
~writing given to the Reconstruction Bank ‘at any time before the ex

fits ordinarily admissible to therm under the -

e reconstruction or amalga-

assisted industrial concern as may be. specified in the scheme, in the -

"14 of 1947
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" (m) such incidental, consequential and supplemental matters as are
necessary to secure that the reconstruction or amalgamation shall be
fully. and effectively carried out. : i

(®) (a) A copy of the scheme prepared by the Reconstruction Bank
shall be sent, in draft, to the assisted industrial concern and also to the trans.:
feree mdustnal concern and any other industrial concern concernéd in the amal- -
gamation for suggestions and .objections, if any, W1th1n such period as the Re- -
'constructlon Bank may specify for thls purpose; v

(b) The Reconstructlon Bank may make sueh modrﬁcatlons if aﬁj’r, T in
“the draft scheme as it may ‘consider necessary in the light of the suggesuons
and objections received from the assisted industrial ‘concern and as also from
the transferee industrial concern, and any other 1ndustr1al concern concerned
in the amalgamation and from any members or other creditors of such
- industrial concerns and the transferee industrial concern:

v - Provided. that where the transferee industrial concern is a company, the
' \cheme aforesaid shall be laid before such company in the general meeting for =
the approval of the scheme by its members and no such scheme shall be
proceeded with. unless it has been approved, . with or without modifica-
tion, by a speclal resolution passed by the members of such company. v'

 (9) The scheme shall thereafter be placed before the Central Govern-
- ment for its sanction and the Central Government may sanctlon the scheme
- without any modifications or with such modlﬁcatrons as it may consider neces-

sary, and the scheme as sanctioned by the Central Government shall come into -

- force on such d'l‘re as the Central Government may specify 1n thig behalf:

_ Prov1ded that dlfferent dates may be spec1ﬁed for. drfferent prov1s10ns of
the scheme

(10) For the purpose of ass1st1ng it to exerclse the powers conferred on it .
by sub-sectron (9), the Centrdl Governmerit may constitiite an. adwsory coth-
miitee consisting of such officers of the Central -Government; Reserve Bank,
- State Bank, public. financial 1nst1tut10n< and nationalised banks, having know-

ledge of or expenence in, one -or more of the followmg matters, namely —

(a) lndus*try and mdustnal srckness

(b) ﬁnance and_ bankmg,

(c) industrial 'relations‘;'

(d) law, -

. as it may think fit.

( 11) The - sanction accorded by the Central Government un&er sub-sectlms*

(9) shall be conclusive evidence that all the. requirements of this scheme relatlng
~ to.the reconstruction, or, as the case may be, amalgama’aon have been compﬁed

with and a copy of -the sanctioned scheme certified ‘in writing by an officer of o

~the Central Government to be a true copy thereof, shall, in all legal pro- -
ceedlngs (whether in appeal or otherwise) be adm1tted as evidence to
' the same extént as the orlginal scheme '

: -(12") On and from such date of the coming into operation of the schéme or
any ‘provision thereof, the scheme or such provision shall be binding on the

“assisted industrial concern, or, as the case. may be, on-the trdnsferée industrial
coneern, and any other 1ndustr1al cancern concerned in the amalgamatmn
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" and also ‘on .all- the members .and other creditors ‘and employees of each of

“those asSisted industrial concerns and of the transferee industrial concern,

and on any other person having any right or liability in relation to any

- of the assisted industrial concerns or the transferee.industrial concern mcludmg

. the “trustees or . other persons managing, or connected in any other man-

~..ner with, any provident fund or other fund maintained by any of those '
~industrial concerns or the transferee industrial concern.

(13) On and from such date -as may be speclﬁed by the Central Government

“in this behalf, the properties, and the assets of the assisted industrial concern =~
shall, by virtue of, and to the extent prov1ded in the scheme, stand transferred ,
_'to and vest in, and the liabilities of the assisted industrial . concern shall, by -

virtue of, and- to the extent provided in, the scheme stand transferred to,- and

. beccme the 11ab1ht1es of ‘the transferee 1ndustr1a1 congern.

(14) If any d1ﬁiculty arrses in giving effect to the provisions of the scheme,

- the Central Government may, by order, do anything, not inconsistent with such

brovisions, which appears to it to be necessary or exped1ent for the purp()se.

_ of removing. the difficulty.

(15) Cop1es of the scheme or of any order mac’e under sub section (14)
shall ‘be 1aid before each Fiouse of Parliament, as soon as may be, after the
scheme: has been sanctioned by the Central Government, or, as the case

-may be, the erder has- been made

(16) ‘Where the scheme is a scheme for amalgamahon of the a531sted 1ndus- '

trial concern, -any busmess acquired by the transferee industrial concern under -

., the scheme or under any prov1s1ons ‘thereof shall, after the coming into opera-
" tion -of the scheme or such provision, be carried on by the transferee industrial
‘concern, in accordance with the law governing the transferee industrial concern,

subject to ‘such modifications in that law or such. exemptions of the transferee
industrial concern from the operation .of any provisions thereof as the Central

._f-;Government on the recommendation of the Reconstruction Bank, may, by notifi-
. eation in the Ofﬁcval Gazette -rhake for the purposes of glvmg full effect
_to the scheme N S : - V_\_ﬂ_.":}‘_"i_

Provided that no such m0d1ﬁcat1on or exemptlon shall be made so as to. _-
have effect for a- period of more than seven years from the date of the aequxsrtlon
of such business. : '

(17) Nothing in this sub-section- sha]l be deemed to- prevent the amalgama~
tion with an assisted industrial concern by a single scheme of several industrial
concerns in respect of each of which an order has beel1 made under sub-sectlon
(1) of this section. '

-50. (1), Where any company, being an mdustnal coneern, -is béing' wound.
up by the High Court, and the High Court is of opinion that a scheme should be -
made for the reconstruction, revival or rehabilitation of such industrial concern, it

. may, by order, authorise the Reconstruction Bank to prepare, and submit to it,
.a-scheme for such’ reconstructlon rev1va1 or’ rehabrhtatlon of ‘the indus-

trral concern, . _ R _ S

4

(2) The Recon-s'truction Bank rm‘ay,_ in pUrvsurance of the. order made by' the-
court under, sub-section (1), prepare a scheme for the reconstruction, re-

- vival or rehablhtatlon of the industrial concern referred to in sub-section -
~ (1), and the scheme so nnade ‘may contain .all or any of the matters -

spec1ﬁed in sub-sectlon 7y of sectlon 49 , _ SRR
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Prov1ded that no- such scheme shall prov1de for the amalgamation or
'merger of the company in liquidation or of any undertaking owned by __
- it with any other company, or any other undertaking owned by such .

other company, except on the. authority of a spec1a1 resolutlon passed by

- the members of that other company.

(3) The High Court may, if it is satlsﬁeu after con51der1ng ‘the

scheme prepared under sub-section (2), that the scheme ensures the

- -reconstruction, revival or rehabilitation of the industrial concern which
is a company being wound up by the court; and such reconstructlon'
“revival or rehabilitation- would ensure an increase in the production of
goods needed by the community, apprOVe the scheme with or without
*any modification and’ the scheme so approved shall have effec, notwith-

standing anythmg to the contrary contained in any.other provisions of -

- this. Act or any other law, or any agreement aWard or .other. 1nstrument
- for the tlme bemg in force. :

‘51, (1) Where _any property, effects or actionable claiing have been

sold or leased in pursuance of ahy power conferred by section 39, section

~ 40 or section 41 or where the management of an industrial concern ig

talken over by the Reconstruction Bank or its nominee or an undertaking

“or an industrial concern is amalgamated under- section 49, the Recons-
truction Bark or the administrator or any director, or any other person

authorigsed by_ the Reconstruction Bank may, for the purpose of taking

niay, request in writing the Chief Metropolitan Magistrate or the District

- Magistrate within whose jurisdiction any property or:books of account
. or other documents relating to such property or effects or actionable

claims may be situated, or found, to take possession thereof, and the

~ Chief ]V[etropohtan Magistrate or the District Maglstrate as the "case
- may be, shall on such request belng made to him,— -

S (a) take possessmn of such property, eft’ects or actlnonable claims
and books of accou'nt and other doctirhents: relatmg thereto, and

(b) forward them to the Reconstructloq Bank admm strator
director or other person, as the case may be.’

Chiet
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- Recons-
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charge -

of )
pro-. .

- perty, - '

(2) For the purpose of securmg comphance with the prov1s1ons of

sub-section (1), the Chief Metropolitan Magistrate or the District Magis- -

trate may take or cause to be taken such steps and use, or cause to be N

used such force as may,.in his opinion; be necessary.

(3) No act of the Chief Metropohtan MagIStrate or the District

_ Maglstrate done in pursuance of. this section shall be nalled in questmn
uin any court or before any authorlty '

| CHAPTER 1X
MISCELLANEOUS

. 52. The provisions of this Act and of ahy rule of scheme'made'there-.
under -shall have effect notwithstanding anvthmg inconsistent therewith

contained in any other law for the time being in force or in- the memo-

randum or articles of association of an industrial concern or in any other
instrutient havmg effect by virtue of any law nther than thls Act,

Effect
of the
Act on

" other

Jlaws, 7
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Act 43
of - 1961,
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" pansion or.

~amal-
gamation
.of certam

"~ under-

takings.

Returns,

- 83 Notmthstandlng anythmg contalned in the Income-tax Act, 1961,
or the Companies (Profits) Surtax Act, 1964 or the Interesi-tax Act, 1974,
Or any other enactment for the time being in force relating to tax:on
income, profits or gains, the Reconstruction Bank shall not be liable to-
ray income-tax, surtax interest-tax, or any other tax in respect of—

(a) any 1ncome proﬁts or gains accrumg to the Reconstruction k
A551stance Fund or any.amount received to the credit of that Fund;

(b) any 1ncome, profits or gaing demved or any amount receiv-
ed, by the” Reconstruction Bank; and

(c) any interest collected by, or payable to, the Reoonstructmn
Bank in accordance with the prov151ons of the Interest-tax Act, 1974.

54..No provision of law relatlng to Wmdmg up of corporatlons shall

“apply to the Reconstruction Bank and the Reconstruction Bank shall not
be placed in liquidation, - save by order of the Central Government and! s
. in such manner as it may direct.

55, The Reconstructlon Bank shall be deemed to be a 'bank for the

.purposes of the Banker’s Books Evidence Act 1891.

56 Nothmg contamed in" the: Bankmg Regulatmn Act, 1949, except ,

 the provisions of section,34A and section 36AD, shall apply to the Re-_ )
_- conetructmn Bank '

5‘7 No provision, of the Monopohes ‘and’ Restrictive Trade Practices
Act 1969, in relation to the amalgamation, merger, modernisation or -,
expansion of any undertaking to which Part III of that Aet applies, shall
apply when such amalgamation, merger, modernisation or expansion of-

‘ such undertaking, takes place as a result.of any sale, lease, purchase,

amalgamation or merger in accordance with the provisions of this Act.

- 58. The Reeonstfuctlon Bank shall furhish" ‘from time to.time, to, the.

- Central Government and the Reserve Bank such returns as the Central .

- Government , of, as. the case. may 'be, Reserve Bank may I‘equlre‘b
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'89. The Board may, by general or- special order, delegate, subject to
such conditions and limitations, if any, as may be specified in -the said
order, to the Executive Committee or any other committee constituted -

Delegation
of powers.

under this Act or to any d1rector officer or other employee of the Recons—

sons authorlsed by ‘the Reconstructlon Bank to manage any assisted in-

“dystrial ‘concern or any undertakmg owned by such assisted ﬂndustrlal.

concern, such of its powers and duties under this Act as it may deem
necessary. .

60. (1) -Without prejudice to the provisions of section 7, the Recons-
truction Bank may appoint such number of officers and other employees
as it considers necessary or desirable for the efficient performance of
its functions and .determine the1r terms ‘and conditions of appointment

i and service, .

- (2) The Reconstruction Bank may, notwithstanding anything con-

tained in any other law for the time being in force or in any contract,

depute any of its officers or o'the_r members of its staﬁ to, or i’eceive on
deputation from, prescribed institutions on such terms and conditions

as-may be prescribed, and may also -depute any of its ofﬁcers or other’
"~ members-of its staff to any assisted industrial concern:

Provided that nothing contained in this section shall be construed as

_empowering. the Recopstruction Bank to. depute. to.any prescribed. insti- '
tution. ox- assisted industrial concern any officer or other member of its

staff on any salary, emoluments or other terms and conditions of-service
which are less favourable to him than those to which he was entltled
1mmed1ately before such deputation, -

.61 (1) The,ReconstEuctllon, Bank shall observe, except as etherwise
- required by law, the practices and usages customary among bankers and,

in particular, it shall not, except -as otherwise provided in sub-section
(3),, divulge any, information. relating to, or to the affairs of, the assisted

»1ndu~xtr1a1 concern, except in circumstances in which it is, in accordance

with law or practices and usages, customary among bankers, necessary

or:‘appropriate for the Reconstruction Bank to divulge such information.

{

Staff

of the
Recons-
truction
Bank.

Obliga-
tions -as te -
fidelity
and
secrecy. .

(2) Every director, auditor, advisef, officer or any other employee of

the Reconstruction Bank' shall, befbre entering upon his. duties, make a

- declaration of fidelity and secrecy in the form set out in the Second.

Schedule. -

(3) The Reconstruction Bank may, for the purpose of efﬁc1ent dls_—
charge of itg functions under this Act,-collect from or furnish to,—.

" () the Central Government,
(b) the Reserve- Bank,
(¢) the State Bank, or any subsuhafy bank w1th1n the meaning

of the State Bank of India (Subsidiary Banks) -Act, 1959, or any .

natiohalised bank, or any other scheduled bank, or any State co-

operative bank or the Dévelopment Bank or other public financial

institutions, or State level agencies or prescribed institutions or State
Financial Corporations,

" such credit information or other information as it may consider useful

for the purpose, in such manner and at guch times, as it may think fit.

"' Explanation.—For the purpoeses of this sub-section, the expression.

“credit information” shall have. the same meaning as in clause (¢) of



Provident
fund.

- Indem- °
nity of
direc-
tors.

. Protec-
tion of
action

‘ - taken in
-+ . good faith, -

: 586 / A ' Industnal Recon tfructton Bank of I'nclw, Tact 62 |

_section 45A of the Reserve Bank of India. Act, 1934, subgect to the modi-
. fication that the banking company - referred to therein’shall mean an
_ assisted industrial concern. ‘ : :

62. (I) The Reconstruction Bank Shall constitute, for the beneﬁt of

the officers and other employees appointed under section 60 (as also for

2 of. 1934

the.officers and other employees whose services have been transferred to =

it under section7) in such manner and subject to such conditions as may
‘be prescribed, such insurance and provident fund as it may deem fit.

.(2). Where any such insurance .or provident fund has been so consti- -

tuted, the Central Government may declare that the: provisions. of the

“ Prov1dent Funds Act; 1925, shall apply to such fund ag if 1t were a Gov-
ernment Provident Fund. ~

- 63.-( ) Every d1rector shall be 1ndemn1ﬁed by the Reconstructlon

Bank against all losses and expenses incurred by him in. opin relation;
to the discharge of his dut1es except such as are caused by h1s own wﬂful
act or default.

(2) A director shall not be respons1b1e for any other d1rector or ﬁor

any officer or other employee of the Reconstruction Bank or for any loss

or expenses resulting to the Reconstruction Bank from the msu.fﬁmency

- or _deficiency of the value of, or title to, any property or secunty acquired

~ or taken -on behalf of the Reconstructlon Bank or the insolvency or

- wrongful act of any debtor or any person under obligation to the Recons-

- truction Bank or any thing done in good faith in execunon -of the dutles
of h1s office or in relation there‘eo

A 64 No suit or -other legal prmeedmg shall 11e against the Reconstruc-
tion Bank, or any director, or officer, or other employee ‘of the Recons-

truction ‘Bank, or ‘any, other person authonsed by -the Reconstruction .

: ‘Bank to discharge any functions under this-Act, for any loss or damage
caused or is likely to be caused by anything which is.in good faith done or

- intended to be done, in pursuance of. this Act or any, other law or provi-

Chair-
man, direc-
- tor,- etes,
© to be
~ public
servants.
Penalty
-formaking
false state-
. -meént; in.
applica- -
 tions for
~ loans and-
. advances.

~sion hav1ng the force of law.

.65, Chalrman d1rector adv1ser and audltor and’ every other employee
of the Reconstruction Bank shall be deemed to be public. servants;, sfor the
purposes of Chapter IX of the Ind1an Penal Code

66, If in any applicatio,n? returjrl‘ or statement or other document

made, submitted, furnished or produced for the purpose. of obtaining any -

. loan or advance or any other aSS1stanCe from the Reconstructmn Bank

any person makes a statement—

(a) Wthh is false in any materlal partlcular k1nowmg it to. be
false; or .- . .

mater1a1

'he shall be punishable W1th imprisonment’ for a term which may extend

. Offences‘
~ by com- -
‘panies.

to two years, and shall also be liable to ﬁne

67, (I) Where any offence, pumshable under section 66, has been
- committed by a company, every person who, at the time the offence was

committed was in' charge of, and was respons1b1e to, the company for
the conduct of the. business of the company, as we11 ag the company, shall

(b) which omlts to state any mater1a1 fact knowmg 1t to be

19 of 1925.

“

- 45 of 1860 4§
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 be ddemed to be guilty of the offence and shall be llable to- be proceeded.
ageihst and punished accordingly:

Prowded that nothmo‘ contamed in th1s sub-sectlon shall render any

- such person liable to any punishment, if he proves that the offence was
committed without his knowledge or that he had exercised all due dili-
gence to prevent the commlssmn of such offence

(2) Notw1thstandmg anything contamed in sub-sectlo'n (1), when
~any offence pumshable under’ section 66 has been coramitted by .a ¢om-
pany and it is proved that the offence has been committed with the con-

sent or connivance of, or is attributable -to any neglect on the part of,

any dlrector manager, secretary or other officer of the company, such
direetor, manager, secretary or other officer shall also be deemed to be
guilty of that offence and shall be liable to be proceeded against and
punished accordmgly

Explanation.—For the purpose of this seetion—

(@) “company” meang any body corporate and includes a. ﬁrm
or other association of 1nd1v1cluals and

{b) “dlrector”, in relation to a firm, means a partner in the firm,

- 68. (1) The Central Government irtay, by notiﬁcatlon in the Official
- Gazette, make rules- to-carry out the provis’ibns of this Act. ' '

(2) Without prejud1ce to the: generahty of the foregoing power, such
rules thay provide for a]l or any of the followmg' triatters, namely —

(a) institutions and agenmes in, and outs1de Tndia, payment of

whose loans may be guaranteed, counter-guaranteed or:indemnified

by the Reconstruction Bank as may be spec1ﬁed under sub-sectlon
1) of section 18; ’ \

(b) 1nst1tutlons and agencies whlch may be prov1ded with the

line of credit by the.Reconstruction Bank for grant of loans and

Power
‘to make . -
. rules,

advances by them to industrial concerns as may be _specified under o

' ', clause (d) of sub-section (1) of sectlon 18

(o) _persons who ‘may be appointed to act as the agents - of the
Reconstruction Bank 28 reqmred by clause (q) of sub-eectmn (1)
- of sectmn 18; \ T o Lo

(d) borrowmg of foreigh eurrency from any source, other than
the source specified 1n sub-sectlon (1) of section 28;

(e) the powers which may be exercised. and dut1es which may
be performed by any director or administrator - appomted under
_ sub-sect1on (I of sect1on 44;

(J‘) the manner in which and.the conditions subject to wh1ch an
-Ifisurance or prowdent fund may. be constituted by the Reconstruc- ‘

‘tion. Bank as required by sub-section (1) . of ;section 62

(9) any other matter whlch is required to be, or may be pres- -

cnbed

(3) Bvery rule made unider this Act shall be lald as s00n as may be

'after it is made before each House of Parhament whﬂe it is m session, :

. l.“' s
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for-a total period: of thirty. days which may ‘be comprised In one session
or in two or more successive sessions, and if, before the expiry of the

- session immediately following the session or the succesive sessions afore-

Power of’

‘Recons-

" tructicn
Bank to
make re--
gulations

said, both Houses agree in making any modification in the rule or both

~ Houses agree that the rule should not be made, the rule shall thereafter

have effect only in such modified form or be of no effect, as the case may.
be; so, however, that any such modification or an.nulment shall be-with-

out- pre]udlce to the Za11d1ty of anyéhmg ;prevmuslz‘ done under that rule

69 (1) The Board may, w1th the previous sanct1on of the Central -
Government make regulations, not inconsistent with the provisions of

- this Act and”the rules made thereunder to provide for all matters for
“which" regulations are necessary or expedient for the purpose of ‘giving
effect to the prov1s1ons of this-Act and of the rules made thereunder

' (9) In particular, and'Without prejudice to the generality of the fore-
going power, such regulatmns may provide for all or any of the following.
matters ‘namely:— : : ’

(a) restr1ctions relating to the powers which may be exercised
?by the Chan'man in pursuance of the prowsmns of sub- sectxon @) -
of sect1on 9; ST

(b) the time and place at which the Board shall meet and the -
rules of pr0cedure (including quorum)’ which shall be observed. by
" the Board in regard to the transaction of business at 1ts meetmgs

o b_ 3“ requlred by SUb—sectlon (1) of sect1on 14

(c) (z) the const1tut10n of the Execut1ve Comrmttee or other.
F"omm1ttees and the functlons thereof

e

e (1) tl_le'tinne’i and ‘place ‘at which fsuc}i comrnittees: shall meet; |

(m) the rules of procedure (1nclud1ng quorum) Wthh shall bei '
uoserved by each Committee in- relation to the transact1on of bus1-_
ness at its meetmgs as requn'ed by section 15‘ S ‘

(d) fees and allowances which may be pa1d to the d1rectors and
members of the comm1ttee as requlred by section 17;

(e) conditions "and hm1tat1ons subject to wh;lch an industrial

‘concern may enter into any kind of business, as requlred by clause
(3) of sub-section (2) - of section 19 '

) the forrn and manner in which the balance sheet “and ac-
‘counts of. the Reconstruction Assistance Fund shall be ‘prepared, as
requned by sub-sectlon 63 of sectlon 29I

- (g) the form and the manner in wh1ch the balance sheet and"
~accounts of the Reconstructlon Bank shall be prepared as requ1red :
by sub-section (1)~ of ‘section 32; s

s, b Mzg of i s"lﬁ“o (oo f > L'/‘W



05’ 19’84:] ' Ind’l.wt?‘ta.l KeConstrutiivit DUith ) v

(h) the dut1es,m :

conduct salar1es allowances and cond1t1ons of '

'-‘,serV1ce of officers and other employees (whether erployed on regu-
- lar basis -or-on, contract) ‘of the Reconstructmn Bank ard all those
who are appointed for- the management of ‘any undertakmg, the

management of which has been taken over; and

@) any other matter which is- required to be or may ‘be, pro-‘

vided for by regulatmns

\(3) -The Central GOVernme'nt‘ shall cause _every regulation made under
this Act to be laid, as soon as may' be after it is made, before each House

of Parliament, while it is in session,. for a total per1od of th1rty days -

- which may be comprised in one session or in tWo or more successive

sessions, and. if, before the explry of the session immediately following‘

"the session or the successive sessions aforesaid, both Houses. agree in
: making any modification in the regulation, or both Houses agree that the
regulation should not be made, the regulation shall thereafter have effect
only in such modified form or be of no effect, as the case may be; so,
‘however, that any such modification or annulment ‘shall be without pre-
-judice to 'the validity 'o'f anything previously done under that regulation.

0. If any d1fﬁculty arises in giving effect to the provisions of this -

. Act the Central Government may, by notlﬁcatmn in the Official Gazette,
remove the d1ﬂ’iculty . .

Power to
remove
difficul.
ties,

Provided that no such notlﬁcatlon shall be made after the explry of a

’ perlod -of two years from the appointed day.

71. The enactments spec1ﬁed in Parts I to TIT of the Thn;{i Schedule to
th1s Act shall be amended in the manner directed in the first column

thereof and such amendments shall take effect on the dates spec1ﬁed in’

the second column of - that Schedule

72 In every Act, rule or regulation in. force on the appointed day, for

. thé words - “Industrlal ‘Re¢onstruction Corporation-of . India L1m1ted” :

wlhierever they oecur; the “words - “Industr1a1 Reconstructmn Bank of
India™ shall be subst1tuted : : : :

A Amend-

ment of
certain’
enact~
ments, .

Substitu-
tion in

> Actsy
_rules or -
“regula~

tions of

‘the Recong- -

. -truction _
Bank jo

place of

"‘the Cor- . -

" poration,

' THE FIRST SCHEDULE
(See sect1on 37

DECLARATION REFERRED 0 IN SECTION 37 OF THE INDUSTRIAL RECONSTRUCTTON .

BANK. OF INDIA Act, 1984

I/W B s h ereby declare that in consideration of . the

- assistance given. to me/us or at my/our request, by the Industrial Re-

constructmn Bank of lnd1a, ‘as spec1ﬁed in the Annexutre hereto, I/we



LA va

agree that the-lmmovable propertles spemﬁed in the saJ,d Axmexure shall
form a_ s unty for the geld assigtance and I/We agree thdt the dues
ncers’hall___ on and from the date of execution of

€. p: ) l: d propertles for the recovery of the
‘dues of the sa1d Reconstructmn Barik. T

'_ .Ex:ecutlon- by the ,pa_-rtie.'_s‘. o ST

2. Slgned and dehvered by ........ .. .. ..... ...... o e T. .

(the coneerned person furmshmg guarantee/collateral ‘secu-
nty) :

f3.-,Signe'd by the duly authorised official of Reconstruction Bank.

(Nowe: —Strike out whichever is not applicable)

THE SECOND SCHEDULE o
i ' '. _ (See sectlon 61) '

' DECLA-R’ATMN 0@ FIDEEITY AND SEeﬁECiY .

S o do hereby declare that T will falthfully, truly and

“to the best of my . skill ‘and -ability, &xecute and perform’ ’I:he dutles ‘re-

- qulred of me as the ‘Chairman, Diréctor; member . of. ....... . .00
committee, auditor, adviser, officer or other employee of the- TReeonstruc-
tion Bank of India and which properly relate to the office or posmon held -

-by me in or in relation to the said Reconstructlon Bank.

I further d'ec'lare'that I will not c0mmunic_ate,or allow to be commu-.
- nicated to any person not legally entitled thereto any information.rela-
ting to the affairs of the Industrial Reconstruction Bank of India orto the .
affairs of any person having any dealing with the said Reconstruction
Bank, nor will I allow any such person to inspect or have access to any
books or documents belonging to or in: possession of the said Reconstruc-
‘tion Bank and relating to the business of the said Reconstruction Bank or
- the business of any person havmg any deahng with the sald Reconstruc-.
.tlonBank o : N i I A R . . \“ :}

(Signature) -

‘Signed before me: -



_THE THIRD P SCHEDULE
{See section 71)

CUF M) e

. Amendments of certain enactmants

: PART I 7
-AMBNBMENTS TO THE Reserve BANK or Inpia Aagr, 1935 '
EE (2 oF 1934) '
R " -Amendments’ s ~ Dateon which
o ' . : amcnd.ments'shall '
N o = e otakes cffect

e ————

1. In section 2, after clausc (cw), insert the followmg The date of estabhsh-
clause, namely i~ _ o ment of the Recons-
. ' ' : “truction Bank.

“(ev) “Reconstruction Bank” means the Industrial '
Reconstruction Bank of India established under
section g of the Industrial Reconstruction Bank of

. India Act, 1984.".

2. In section 17,—

(@) in-clause (4G) -afterthe'words “'the Bxim ‘Bank”; ‘Do,
L lnsert the words ‘or the Rcconstructmn ‘Bank”; e

“(6) in clause (4-1) , after the words “Exim Bank”;

insert the words “‘or Reconstruction Bank”; - " De.
(¢). after. clause (45), insert the followmg clausc, - Do. -
namely~‘,. . o o

““(4K) the making to the Reconstructxon Bank of‘
loans and - advanccs—-

N (q) repayable on demand or on the explry
of ‘a fixed period not exceeding ninety days, -

" from the date of sugh .loan or .advanee
agamst the .security. of stqqlg, funds .and .
securities (other than immovable property)

in which a trustee is authorised to invest
trust money by any law for the tlme belng ’
m force in- India; or

’(b)' against the_ ‘security of bills of °
exchange or promissory netés, arising out of
bana fide commercial. or trade - .transactions .
bearing two or more. good signatures and- .
maturing within five - years from the date of .
such ioan or advance, 5

(d) in clause (Iz_B), .after the words “the Exim ~ Do.
Bank”, insert'the words “or the Reconstruction Bank”.

_ In_ section 42, in sub-clause (ii) of clause. (c) of the ’-;.;Do.-
Explanatzon below the proviso o subssection {(I), aPcel' b
the words “or from the Exim Bank”, . ingert. the words “‘or -

from the Reconstructlon Bank’

4. Insection 46(] m clauses {¢) and (a’) of sub-secnon - Do.
(2), after the words “Exim Bank’ wherever they occur, ' '

- inseit the words “or the Reconstruction Bank, as the

_case may be,”. - S : ' '




v mweuve vy s [ACT 62 OF 1984]
s -  PART 11 |
AMENDMENT TO THE INDUS’I‘RIAL DISPUTES AsT 1947 .

(14 OF 1947)

Date:on which

Amendment ' . " amendment shall
. - E . take effect
) R ey

‘In section 2, in caluse (65), after the words “Export- The date of estab;_

- Import Bank of India” , insert the words ¢, the Industrial = lishment of the

Reconstruction Bank of Indla, . . Industrial Recons-
: o “truction Bank Of
India.
"PART 1II

AMENDME‘\ITS TO THE BankiNg - REGuLATION AGT, 1949

(10 o " 1949)

Da.te on wh1ch

~ Amendments R " amendments shall
S _ : take effect

In section 5 after clause ( ﬂ), 1nsert the followmg The date of estab- .
_clause, namely:— = . ‘ _ _ . lishment of the

' ' o Reconstructlon
“(ffe) “Reconstructlon Bank” means the Industnal Bank
" Reconstruction Bank of India established under- section **~
" g of the Industrial Reconstructlon Bank of Ind1a Act . ,'

1984,.

" 2.'In section 18 in the Explanatzon, in sub- clause (u) of =~ 7 Do.
clause (a), after the words or from the Exim Bank”, insert '
the words “‘or from the Reconstructlon Bank”,

3. In section 344, in sub-sectlon (3), after the words’ 'A N Do .'
“the Exim Bank”, 1nsert the words ““,the Reconstruction. '
Bank”, : - A _

4. In sectlon 36AD, in sub-sectlon ( 3), after the wards- o Do.
s‘the Exim Bank’ , insert the WOrds ¢ the Reconstructxon : :
Bank”. .

In section 56, in sub-~clause (u) of clause (@) of the . Do _.

Explanatwn under clausé ( _]), after the words. “the Exim
Bank”, insert the words “ the Reconstructlon Bank” '

_.,,-, -




