29 of 1954,

THE WAKF (AMENDMENT) ACT, 1984
No. 69 oF 1084

\,

[10th October, 1984] '

‘An Act further to amend the Wakt Act 1954

Bn it enacted Dy Parhament m the Thlrby—ﬁfbﬂ Yeax of Lhe Repubhc '
- ;of India as follows , .

1 (1) This Act may De called ‘the. Wakf (Amendment) Act 1984

(2) It ‘shall come 1nto force in a State. on such date as the Central

. Government may, by notification in the Official - Gazette, . appomt and‘
- Adlfferent dates may be appointed for the different provisions of this: Act

and ' for- different States or for different. areas within a State, and any

- reference in any provision- to the cominiencement  of thls ‘Act shall in o
.~ relation to any ‘State or ‘area therein be construed as a- reference to the -

cemmeneement of that p10v1s1on in such State or area

2, In sect1on 1 of the Wakf Act 1954 (heremafter referred fo as the

“ principal Act), in ‘sub-section. (3) for ‘the first prov1so the followmg

_'provrso shall. be subst1tuted namely —_

title -
and”

com- . - L
mence-
_meént.

Amend- = -
. ment - -
of sec~. L
A : “tion 1.7 -
“Prov1ded that as soon_as may. be after the commencement of .~

‘the Wakf (Amendment) Act, 1984, the Central Government may, . o
by not1ﬁcat1on in the Official Gazette, appoint a date on which the -

. provisions -of this Act, as amended by the Wakf (Amendment) Act,’

* 1984, shall come into force’in the States of Uttar Pradesh and West' :

‘Bengal and in those parts of the States of Gujarat and Maharashtra
_in which the provisions of this Act do not apply; and different dates

may be appointed for different States or for different areas, and for |
the different provisions of this- Act, as-so amended, and, on and- from :

the date so appointed, the correspondlng law, applicable to wakfs,
in force in that State or in any part. thereof, or, as the case may be,

_in such area, shall cease to operate, and, on such cesser, such corres-

“ponding law shall . be deemed to have been repealed by an- Act
“enacted by the Legislature of that State, but such cesser shall not

aﬁect the prev1ous operatlon of such correspondmg law, and ‘subject - '

‘thereto, anything done or_any action ‘taken -in exerclse of any power’

conferred by or under any such corresponding law ‘shall ‘be deemed

‘to have beén done or taken in the exereiwe of powess conferred by or -
- under this Act, as amended by the Wakf (Amendment). Act, 1984,

as if this Act, as so amended, were in forte on the date on Wthh such' ;

thing was done or. actlon was taken ,

>~
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_Amend 3. In section 3 of princ1pa1 Act—-
ment -
.. ‘of sec- ; - (8) clause (d) shall be omltted

", tion 3.

(n) 1n clause (f) —

(a) after the words “to be the. mutawalh of a wakf and’ in-
cludes any”, the words “person who is a mutawalh of a' wakf by s
v1rtue of any custom or who is a” shall be inserted;

(b) for ‘the WQI‘dS ‘any person or Comm;ittee for the time
being managing or administering any wakf property as such”,
the words “‘any person, Committee or Corporation for ‘the time.
being managing or administering any wakf or wakf property:

Provided that no member of a Committee -6t Corporation
shall be deemed to be a- mutaw‘élh unless .such member ig an

" office bearer of such Comm1ttee or Corporation” shall be substi- -
tuted '

o (1)) for ‘clause (g),; the followmg clause shall be substi-tuted,'
namely — -

o . } '\, . . ~

“(9) “net annual income”,: in relation” to a wakf, means the

net annual jncome determmed in accordance ‘with' the prov1510ns~' '
: of the E:rplanatzons to -sub- section (1) of sect1on 46

(w) after clause (k) the followmg clauses shall be ,inse’rted','
"namely—_l : . -

‘(ka) “Survey. Commissioner” means the Survey Commis-

‘sioner of Wakfs. appointed under- sub-sectlon (I) of section 4 and: e
includes any additional or asslstant survey commmissioner . of °

- Wakfsy

(kb) “Tribunal”; in relatlon to any area, means ‘the Tribus -
nal, constituted under. sub- section. (1) of ‘section b5, havrng
jurisdiction in relation to that area;’; o

"(v) ‘in clause‘ @) ,—

. (@) in the - opening portion, ' after the 'words “perseu pro-'
fessmg Islam” the words “or any other person” shall be inserted;

(b) in sub- clause - (z) aftet‘ the V’Oldc “a wakf by user
- the words “but such ‘wakf shall not cease to be a wakt by reason
~only of the user havmg ceased 1rrespect1ve of the period of ',
"~ such cesser” shall be 1nserted
S (¢)-in . sub-clause- (u) after  the words
: . khidmat”,"the words “, muaﬁes
~ magh: sHall’; Le 1nserted

mashrut—uln /

¢

(d) for sub clause (i), - the followmg sub clause shall be
substituted, namely —_ :

o

“khairati, qa21 selv1cr=s madad- o



|

|
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l.
.

' namely

- SRR : “Prov1ded that in. the case ‘of a- dedlcatmn by a person

by one or more of h1s lcgal representatlves, ;o

T (m) after clause (l) the followmg clause sha]l be mserted
namely _ ~ : S

- not professing Islam, the ‘Wakf shall be void if, on. the death
of such person; any objectlon ‘to; such dedlcatlon is- raised © - .

or 1984] S Wakf (Amendmenz) S esg
o ' (e) to clause (l) the fo]lowmg prowso sha11 be added,_ =

‘(la) “{Waks Comm1ss1oner” means the Waks Comrmssmner

o appomted under sub-sect1on (1) of sectaon 215,

4. In sectlon 4 of the pr1nc1pa1 Act—-— 7

(z) for the word “Comm1ss1oner” wherever 1t occurs the wordsv

' “Survey Commlssmner” shall be substltuted

--(i1) for the word “commxssmners” wherever 1t occurs the words
“Survey Commxssmners” shall - be substltuted : S

(uz) after sub—sectlon (5) the followmg sub-sectlon shall be- '

]nserted namcly —

- “(6) The State. Government may, by notrhcatlon in the Ofﬁ- »

' c1a1 Gazette, direct the Survey. Commissiorier to' make a second

T or subsequent survey .of wakf propcrt1es in -the State and ‘the -
" provisions -of sub-sectlons @), 3, (4) and - (5) shall apply to.

- .. such survey as they apply to  a survey dlrected under sub-

»sectlon D:

- Prov1ded that no such second or subsequent survey sha11 be S
. made until the explry of ‘a.period of twenty years from the date: DLl -
_ on wh1ch the report in: relation to- the 1mmed1ate1y prev1ous sur- .

vey was, submltted under ‘sub-section (3)

5 In sectlon 5 of the pr1nc1pal Act in sub—sectlon (2) for the words .

e ex1st1ng in the State, or as the case may be the part of the State”, -the.

’ V~I’Words “in the State, or as the case may be, the part of the State, whether -
. in ex1stence at the’ commencement of this Act of ‘coming infto ‘existence .

Amend- -

‘ment .
of - zec-

tion £.°

thereafter,” shall be, and shall be deemed always to.have- been subst1-.'--f

o t,uted

6 In sectlon 6 of the prmc1pa1 Act——

_ (a) in sub- sectlon (1) the followmg Explanatzon shall be 1nserted
»at the end, namely —_ : : , A

- Amend-

ment of
section 6.

‘Eocplanatzon —-For the purposes of th1s sectlon and sectlon

“"BA, the expression “any pefson interestéd thereln” oceurring in
. sub-section (1) of this section and in. sub-sectlon (1) of section"
6A, shal' in relation to any property specified as wakf property

. in-a-list of wakfs pubhshed under- sub-section (2) of section .5,
“after "the commeﬂcement of the ‘Wakf (Amendment) Act, 1984,

-shall include- also’ every. person who though not intérested in -

- the wakf concerned; is interested in. such property and .to whom ™

3 Law-—85

a reasonable opportunity had beQn aﬁ'ordod to, roprosent his case =



Inser-’
tionof .

| _newsec-
- tion BA,

Power .

" of Tribu- .
nal to

“deter-
~mine

" disputes
_ ‘regard- .

ing. .-

o 'wakis_.;, -
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A by notice served on hin in that behalt durlng the course of the ‘

g relevant inquiry- under settion 4.';

(b) in subssection : (3),, for the word “Commlssmner”, the words '

“Survey Commissioner! shall be substituted;

(c) after suo sectlon (4) the followmg sub-section R shall - bex

inserted, namely _

“(5).. On and; from the commencement of the Wakf (Amend-
ment) ‘Act, 1984 in o State, no suit or other. legal proceeding shall

be instituted or commenced in a civil coult in that State m re- .

~lation {o ahy questlon referred to in sub- sectlon (1) »,

V 7. After sectlon 6 of the pr1nc1pa1 Act the followmg sectlon shall be .
mserted namely — . A

~“6A (1) If, '*"ter the commencement of the Wakf (Améhd- .

: ‘mhent) Act, 1984 any, questlon ‘arises whemer a partlcular property
specified as wakf property in a list of wakfs pubhshed under sub~’
section (@) of sectlon b is-wakf property. ot not, or whether a wakf
‘specified in such list 'is a’ Shia Wakt-or a- ‘ounm Wakf the Board or-
the mutawalli of the wakf, or: any person mterested therneln may

o apply to' the” lribunal having ]ur1sd1ctlnn in relatlon to such property,

for the decision” of the question and the decision of the Tr1buna1 1n
o respect of such matter shall be, ﬁnal . P -

Prov1ded that——- S : , _
- {a) in the case of the hst of’ wakfs relatlng to any part of

tne State and pubhshed or purportmg to have been pubhshed
fafter thﬂ commniencement of the. Wakf® (Amendment) Act, 1984,

o st‘vh apphcat*un shall be entertained after the expiry of one . -’

- year from the.date of publication of the hst of Wakfs under sub-
, sectLon (,2) of section 5; and E

(b) in the csse of . the hst of Wakfs relatlng to any’

part of -the - State' and pubhshed or _purpérting to have

- been- pubhshed at. ‘any time W1th1n a period of one year . im-
" mediately preceding ‘the commencement of the Wakf (Amend-
-ment).  Act,. 1984, such an application may be entertained by the
‘I‘rlbunal W1th1n the perlod of one year

. from such commence- -
'ment - 4

Prowded further that where any such questlon has been’ heard
 @nd inally decided by a civil court in a. suit instituted before such
commencement the Tribunal shall not re- open such quest1on

2y Exceot where the Terunal has no jur isdiction by reason of -
the provisions of sub-section (5) no proceedmg under this _sectlon in
Tespect of any wakf shall be stayed by any court tribunal or other

authority by 1eason only of the pendency of any Su1l, ‘application or -
- ‘of -any appeal or other proceedlng arising out of any such. su1t apph-‘ :

catron appeal of other proceedmg

(3) The Walkf Comml ssioner shal] _not be mdde a party to any -

'dpohcatron under sub- sectwn (1)

{4) 'I'he hst of - v"Hs pub] ,ued umer ‘wub seulon ()) of sectlon
-5, and where. any such llst 1s modified in pursuance of a decision .of

L -the Tribunal undei” sub‘ sectlon (1), the list as so modlﬁed shall be
“final, .

1
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N €)) The Trlbunal shall not have ]ur1sd1ctlon to cletermlne any
. matter - Whlch is the’ sub ;ect -matter of any suit.or proceedmg -insti-
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- tuted or.commienced in'a civil court under sub-section (1) of section R
" 6; before the commiencement of the Wakf (Amendment). Act, 1984, 0or - -
which is the subject-matter of any appeal - from the decree passed‘_ :

" before such’ commencement in any-. such suit 6r proceeding or of any
mphcatmn for revision of- review ar1smg out ot‘ such su1t proceedmg

S er appeal as the case may be.”.”

8. In- sub—secthon (1) of section 7 of the pr1nc1pal Act for the word

: “Comrmssmner” the Words Survey Commlssmner” shall be subst1tuted

9 In sub—sectron (3) of sectlon 8D of the pr1nc1pal Act for the Words

“in. two successive sessmns and if, before ‘the exp1ry of the sessmn “in.
" _which it is so laid .or .the session 1mmed1ately followmg” the words “in
two: or more successive: sessmns and if, before -the e‘(plI"j of the session. .

‘_ ,Amerid.. o

ment .
‘of gec. -

. tron 7.

Amend-_- o
ment of

‘section .

8D,

immediately followmg the sessmn or- the successwe sessmns afovesald"‘

'Vshall be subst1tuted P &

10. After sub- sect1on (?) of ser‘tlon 9 of’ the pr1nc1pal Act the follow-

':_4 1ng sub-sectlon shall be- 1nserted namely—-

the wakfs in the State SO __‘,

R 11 For sect1on 10 of the pmnc1pal Act the folloWlng sectlon shall be :
. ‘:"subst1tutecl namely — T e

'_z-_'\ ERAN
a

‘10 (1) The Board Shall in the. case of a State as also in the

case of the Union. terrltory of De1h1 conS1st of——

(a) four members of Whom tWo shall be elected from‘

- s ~'among themselyes bV such of the Musllm members of Parl1a—
.. ment as have been’ elected thereto froy
e, terrltory of Delh1 as the case’. may,

be elected from arpor\gf themselves, b

e, and ‘the other two. shall

_that State or ‘the Union "

As‘uch of the Muslim mem- -

Amend-

. mentof
. ; 'sectlon 9‘ :

“(3) T shall be lawful for the Board to S0 re-orgamse 1ts ad-'l-.-“ :

g m1nlstrat1ve oet-up in‘the Stete as to’ ensure better admlmetration of-.

Substi- -

- tution - -

of sec-

tion 10, - -
.Composx-
o T

of the

Board,

~ bers. of the. State Legislature ash,ave"been elected " thereto and -
" such electmn shall he held in qccordeﬂc'e Wlth the " system " of

. pronortlonal representation by - mean:
vote m such . manner 'AS ‘mav ‘be breﬂr‘rlbed

of g svwle mansfe_rable'

_ Provided that wbore the number .of Mushm members elect—'f L
ed to Parhament frem a tate or,. os'nhp case may be, the Union

terr1tory of Delhi.

S__.ulllV one, or where the number of Muslim .-

members elected Lo w ,hate Leg, slature is oﬂy one, the Muslim -

i member who has benn electerJ to Parhament from the %tate or

o ‘the Union territorv.of Dathi, as the case mav he; and the Muslim -

member who has been eJectmij to the State Leglslature shall be-

“come.. by virtue of such election, member af the: Board and the’
_ remainder: of the.embership of the Board under this clause- -
ghall be filled up by the State. Govemment by apnomtmg su1table -

P ._persons as members of the. Board

S Prowded further t hat where no Mushm ‘has - been elected'_
, .. from the State or the Union territory of Delhi to Parhament .
4 . or, as the case may be, to the State’ Lemslature, the vacancy in

. .the membersh1p of the Board under this clause shall be ﬁlled up. _- .
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by the State Government by appom’dmg sultable persons as "

members of the Board

: Prov1ded also ‘that 1n determlnlng the number of Sh1a
members or Sunni members of the Board, the. State Government: _
shall Have regard to the number and value of the Shia Wakfs and -

~Sunni, Wakfs ‘to be administered by the Board and the appoint-

- ment of the members shall be made, so far as may be, in accord-

' 'fance with such determmatvon

(b) five members, to be appolnted by the State Govern~

) ment of whom-—

(i) one shall be a Shla 1n the States where there is no, T

o Shla Board; -

(u) one shall be a person who in the op1n1on of that:_ L

Government, is g.recogni ised scholar in Islamic theology,

- (ii1) - one. shall be appomted from among the members'” =

‘ of any Muslim organlsatlon in the State; and -

(iv) tWo shall be persons possessmg adminiStratlve

experlence and knowledge of law;

(c) ‘one ‘mutawalh to be appomted by the State Govern-'

ment, and o

(d) the Wakf Commissioner 'Wh_o shall be -ex oﬂi-cz_o, L

Member-Secretary of the. Board

E’xplanatzon ~—The references to “State Leglslature” in thls sub- LT

- “section shall pe construed in relation to the Union territory of Delhi
. ag ref.erences to the Metropolltan Council of Delhi constltuted under -

' "sectlon 3. of the De1h1 Admmlstratlon Act 1966

(2) The Board shall in the case of a Unlon terrltory other than >

. _ the Unlon terrltorv of Delh1 consist of—-

. Omission ~ "+

“of rsec-

C L tion 11,
- Amend-

- ment "of

- section 13..

v A

- (a) five members to be appo1nted by the Centra] Govern-

19 of 1966;

ment from amongst the categories of persons specified in clause S

" (b). of sub-section 0, and for this purpose, the prov1s1ons of the. -

said clause shall apply- to the composition of the Board under - . .

~ this subsection as.. they apply to the compos1t1on of the Board. o

-under. sub- sectxon (1)

(b) one mutawalh to be appomted by the Central Govern- i

‘ment; and

(¢) the Wakf Comnussmner who : shall be, ex oﬁ‘iczo,}_

Member- Secretary of the Board.-

o ® Whenever the ‘Board is constltuted or reconstltuted as the
case may be, the: members of the Board present at a meeting convened .
for the purpose; by the Wakf Comnussmner shall . elect one from: -
. amongst themselves (other than the Wakf Commlssloner) as ‘the
. Chairman of the Board.”. « L

12 Sectlon 11 of the pr1nc1pal Act shall be ornltted

13 In section 13 of the pr1nc1pal Act, for cla“uses (d) and (e)

followmg clausew shall be substltuted namely —_

LK (d) if he has been conwcted of an’ offence 1nvolving moral_-', .

turpltude .and such’ conviction ‘has not’ been reversed or he has not._‘ S

“been granted “full pardon 'in respect of sur:h oﬁeuce 4



(c) 1f he has bee_‘“’:"

on’a prev1ous occa51on—~"'"‘ o

().

o or

from any posltlon of trust, e1ther for m1smanagement or for
corruptlon » : : :

14 -In.secti'o'n .15'0;’ the princif)al -A;ct,;-—— .

(a) in’ sub sectlon (1),

VARIEEN

@) removed from }ns ofﬁce as a member or as'a mutawalh '

L oF 1984] o Wakf (Amendmenlt) - o . ey

(u) removed by an order .of-a- competent court .or tribunal

- Amend rier s
.ment: - -
‘of s80- .«
© oS, v

(i) for. the words “general supermtendence of all Wakfs in.
" a State. shall vest?, the words ° generaI supermtendence of all -

_wakfs in.a -State m relatmn to: all matters, execept those ‘which L
are expressly;, required by thls Act: to-be. dealt wuth by the' Wakf;,

Cormnlssmner shall vest” shall be.. substltuted .

o (u) after ‘the' prowso | the followrng
e b Az nserted; namely ——k '

rplanatwn shall '

_ ‘L'xplaﬁdwom-——]i‘or tha: removal of doubts 1t is hereby
-declared that in- this- stib- sectiony wake” mcludes ‘a wakf .

o iti"relation to whidk any scheme has beenmade: by any court "

- of law, whether ‘before- or after the commenceme'ntw of the
'Wakf (Amendment) Act; 1984’ [

'.(b) 1n sub-sectlon (2),

(z) for claUse“(b) the- followmg clause sha11 be substltuted- T

; [namely Eran

o “(b) 5" ensure'that' the 1ncome and other'property Of-':}-
a wakf are applied fo the ObJECtS and for ‘theé purposes for -

Whlch that Wakf was created or 1ntended,”, :

(u‘) c]aus (d\) shall be omitted

(m) in- (subuclause (mJ) of : clause (e) for the. words ‘or as,"

,:'.r-'.;inearly gs practlcable similar, te-the. orlgmal obJect” the words -~ =

e nearly simiilar, to the orlglnal object,.or for the beneﬁt of the

" - poar or for the purpose of promo’clon of knowledge and learnlng o

'1n the Mushm communlty” shall .be substituted;..

(w) in the Ex‘plarnatzon “for the’ words" “shall be exerc1sed” X
" the words "‘shall be. exerclsed unde1 sub sectlon (1)” shall e

subst1tuted R .
(v) clauses (f) and (h) sha11 be omLtted

(vi) .in clatisd (]) *for the words ﬁgures and letter “or lease as

- requ1red by sectlop 36A”, the words “or lease, in accordance Wlth .

the prov1s10ns of- th1s Act” shall be. substltuted
(vu) clauses (l) (m) and (n) shali be omltted

‘, e ,A (c) 1n sub—sectlon (3),,

X '.‘ _ shall be omitted, .

_ (1,) “the. Words brackets, - ]etter" and - ﬁgﬁre ' sett]ed . 'an\.rv -
- :scheme' of" management under clause (d) of sub-sectlon (2) or
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_ (n) for the words “or affected by such settlement or direc- . .
© . tion”, the words “or aﬂ.’ected by such d1rectlon” sha_'ll be. sub- R
, ’ '- s -‘StltutEd ;\7_ g o . . :
(m) for the words settlng' aside'such seftlement. b’n direc— :
e tlons” the words “settlng asrde such dlrectlons” shall " be sub-:

R st1tuted
'_:_f{i‘:)s:?;ﬁ 15 After qect1on 15 of the pr1nc1pa1 Act the follow1ng sect1ons shall
| riewsets. be mserted namely P— LT e L
tions 'st,':.' L . Coel DT T
B 1se. o . o e
~and 16D, - . AT - ST e o
Power 7 “15A: (1) Where the Board is of Oplnron that any .urban land
fo ‘.d.e‘l;% S ‘whlch Jis wakf property, and- wh1ch is not in the possession of the -
*’"."f;ﬁd‘_m an “"’."'mutawalh of ‘the wakf, and-in relation to which no process of ac:-
. which . . quisition has been commernced tnder. any ‘law for the time. being -
Ciswakf- . lin foree. relating to the acqu1s1t1on of land,-and which has not vest-

- property. - - ed’in the . State under any law’ for the' t1me being in. force relatlng L
SR 10 Tand reforms (hereinafter . referred to ~as the specified urban -
: ."]and) offers a 'potential .for. the development of. such land for land . -
“uses, sueh-. as, the establlshment of any shopplng centre or market . .-
ioop for the- construct1on of residential flats: or for’ any other com- "
. mereial - uses: and- that- the proposed development of the use of such. . . .
. land is in.accordance with any land uses specified, under any law .. -
~ for the time being in force; in any Master Plan or other Plan if .
: ‘any, prepared by any local or -other statutory authorlty in. relatlon‘_ L
SRR 7% the area in which suech - speclﬁed urban land is s1tuate it may
: -make an application to the State Govermnent spec1fy1ng therein, the :
~ nature of the’ work which is intended to be executed for the de
e velopment of the use of such land :

(2) On recerpt of any apphcatlon made under sub Sect1on (1),_;‘-:.- B
the ‘Shte Government shall issue ‘a notrce requlrmg— , '

(a) the local or other statutory authorlty to ‘state;- whether" T
the ihtended development-of the use of the specified urban land
g in. accordance ‘with the land uses spec1ﬁed in ‘the Master Plan
" or other Plan which ‘hag “been prepared by- such authorlty for o

_ the. area<in which such’. spec1ﬁed urban- “land is situate and
;-A'whether any project for -the deve10pment of: the: land uses of . .
o the specified uirban land:has been; or .is proposed to be, under-. -
- taken by such authority, and where no such Plan has been pre- -
‘pared,. whether such authorlty has anvy objection to the propos- .
ed- development by the Board, of the specrﬁed -urban land for
o the land. uses. specrﬁed in sub—sectmn (1)

(b) the Dlrector General of Archaeology to sfate whether :

the development of the spec1ﬁed urban land’ for the land uses ' )

specified in subiséction - (1) is likely* to affect pre]ud1c1ally any. -

" énclent or protected monument -within the ‘meaning of the An-.oo
~ clent Monuments Preservation- Act; 1904, or any. ancient monu- 7 of
ment or archaeological site. and reémains ‘whiéh" have been de o
_clared iinder the Ancient Monuments and" Archaeolog‘lcal Sites i '
and Remams Act 1958 to he of natlonal mportance. o A
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(c) the mutawalh of the concerned ‘wakf o state whether, ,
. he has any obJec:t1on to the proposed deve10pment of the ‘speci- - .
o f-vfied urban land for the land uses specified in:- sub- -section (1)," a
and’ if not, whether he is ready and’ Wlllmg to “cdrryout the -
proposed Work for the. deve10pment ‘of the spemﬁed urbas land' '
~for such. land uses w1th1n the t1me spec1ﬁed in the: not1ce, and:'
~whether he has the ﬁnanc1a1 and other means to do so.

() The notice . referred to.in sub-sect1on (2) shall spec1fy the
tlme not bemg less than s1xty days w1th1n wh1ch a reply thereto
©is. to be given. "~

v (4) I no reply is rece1ved to the not1ce 1ssued under sub-sec-v '
- tion. (2) or if after considering such replies as may be’ recelved in
+ pursuance of the $aid. notice and - if, after maklng such 1nqu1ry as

1t ‘may think fit, the State Government is sat1sﬁed that— : :

: (a) the spec1ﬁed urban land is wakf property and is not,j_ o SN
h in the possession of the mutawalh of the wakf and no ‘process . -
. of acquisition of such land ‘hag been’ COmmenced under any law -

for the time being in force. relatmg to the acqu1s‘1t1on of. land".v
o and that such. land has not -vested. in the State under any laW a
;_for the t1me bemg in force trelatmg to’ lan 1

\ (b) no pro;|ect “for- the . development of the land ‘uses . -
of the specrﬁed urban land has been, oris. ploposed to be unde1- :

o ) taken by the local or other statutory authorrty,

(c) the proposed work for the development of the specxﬁed-i

B Aurban land for the land uses specified in sub-section (I) is con~

for such land uses. is in accordance w1th the. land uses spec1ﬁed

B duc1ve to. the 1nterests of the wakf and is 1n the publlc mterest e

(d) the proposed development of the spemﬁed urban land .

in the Master Plan :or other Plan as aforesa1d ~Qr, where there .

tory author1ty aforesald

, - (e).. the proposed development of the spec1ﬁed urban landt'_v
.+ for such’'land uses is not" l1kely to pre;udréially affect’ any an- -
. cxent monument W1th1n the meamng of the Anc1ent Monuments -

o o ~tional 1mportance under the ‘Ancient Monuments and Archaeo- -
l4of 1958, o ,loglcal S1tes .and. Remams Act 1958; and. C 2 o

.posed development of land uses and is either unwilling’ to exe«
..cute, or'if willing, does not-have the means of executmg, ‘the

- ‘ to h1m

‘“f"’vthe State Government may take over the management of the speci-

o A i"‘ is no’ such: Plan ‘has been- approved by the local ar other statu- L
of 1004 .. . Preservation Act /1904, or any ancient monuinent or archaeolo- .

.-gical -site’ and’ remams which" have been declared to be of ma-

) the mutawalh does not have my ob]ectlon to the pro- -

.'vproposed work W1th1n the time . spec1ﬁed m the notlce issued.

‘fied urban land for such period, not being more" ‘than’ five years sr- .

o .:such’ longer perlod not. “being more than fifteen years in the aggre-

. -gate, as the State Governiment may, “from tfime to time, specify by
' not1ﬁcat1on in the Official Gazette and ghall thereafter, enfrust the _
management of the specrﬁed urban- land to the Board for the pur< -



~ land, shall include all mghts' L
pr1v11eges and shall dlso 1nc1ude all” buxldlngs workshops and all *
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«pases of n}akmg such development of the land uses as. are spec1ﬁed: .

insub-section (1), .and may also author1se the Board to remove,’
from the, spemﬁed urban land, any bulldmg o structure standmgf
. thereon,. the removal of whlch is, in the opinion of the State Govern-
- .ment, necessary for the purpose of exec ‘ng‘Jany work for the de- -
-velopmerit of the 1and uses. of such spec ,_éed urban 1and ‘ -

5 Prowded that the. Board shall durlng the course’ of manage— o
ment of the specified. urban land; carry- ontwork for the development o

- of such land for thé'ldnd uses sPecrﬁed in sub-sectmn (1), under.

the d1rect1on control and supervision of the State Government

Prowded**furthernthat the ngh Court may, ‘on the apphcat1on -
of any persén’ aggrlei#ed by any order made by the, State Govern-
“ment undéer thig:sub- section: call fap the records of. the case from the’ .
ptate Government for the purpose of satlsfymg itself as to the cors -
“sTectness,: legahty ‘or proprlety of the ofder and may, after exammmg
(,tne records,; pass such orders as 1t may thmk ﬁt ' :
,Explanamon NI‘or the purposes ‘6f t‘h1s sect1on spec1ﬁed urban -
) ) leaseholds powers, a‘uthontles _and’ '

dther rlghts and interests. ariging..out. of the specified' urban -land, .
-as ‘were, "immeédiately. before:the dateron . which ‘management there-
of is’ taken éver:-by the:State (Government (hereinafter referred to

a8 the appointed day) in: the ownersh1p, possessmn power. or- eon-.. -
trol of" the mutawalh of the wakf, and all- Jbooks of accounts, re- -

g1sters and all the documents of Whateve;r nature relatmg thereto
(5;) 'Any eontract, \Mhether express or, 1mpl1ed or othc-r arrange— "_ }
‘-'ment in<go far as it relates to ‘the manage_ment o* the specrﬁed o

B “grban land anduin force ammedlately be re the appomted day, shall‘

the appomted day.

b\e deemedwto “have, {beoome termmated n‘T

ges 1(6) All person& in. charge. of the management of the spec1ﬁed '

urban Jland; dmagn,edlately before ‘the appomted ‘day, shall, on and-
1from the.. .appointed day, be deemed to "have "vacated . then' ofﬁces

as persons in,, charge of the management thereof

(7) Any person who on the appomted day, has in: hlS posses-

. sion or under his control, any. books papers or other documents re- -

1at1ng ‘to the management of the specified’ urban land, shall deliver

“thenr to-the- Bn’ard o®such, person rastthe, Bpard may authorlse in thls S

hehalf A ":’;‘ _ - e o o ‘ |

(8) For ievety year or- part thereof durmg wh1ch the Board o
' lemalns in ¢harge of the management’ of the speclﬁed \,roan land,
. ihere shall be pzid by the Board annuélly. to the mutawalh of the -
~ wakf, an amount ‘equal to the dverage netannual income. ‘derived

by the wakf from “the speecified- urban: land "during the period of

‘three- years 1rnmed1ately preceding the - -appointed day .and ..the. . °

gmount so paid shall be duly credited to the account of the” wak.f'
.t which the spemﬁcd urban 1and pertams -
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3

.. fied urban land;

~ the purpo

(9) . The Boanﬂ may execute any work for the development of .

.the land uses of the specified urban land from its ‘own finances, but

where its own finances ‘are not sufficient, it shall be lawful for the
Board to raise the necessary finances on the security of the speci-

N

(10) Any txansfer of' the speciﬁ_ed urban land, or any ‘contract
or agreement relating thereto, made within a period of six months

A_iin_rn\ediately preceding the date of service of the notice on the
- mutawalli under sub-section (2), shall, unless it was made in good.

faith and for valuable consideration-in the due course of manage-

‘ment of the specified urban. land, be void. . -

" (11) Subject to the - provisions of sub-section (4), the Board
shall continue to control the management of the specified urban

Jland till' such time as all the expenses incurred by it under this
“section for the development of the land for the land useg specified o
in sub-section (1), together with interest due thereon, and all = ~
- expenses incurred for the maintenance of such ‘work or develop- -
. ment and other legitimate charges incurred in relation to the deve--

Iopment of the specified urban land for such land uses are fully

_recovered from .the income derived by the Board from such land

or from any shopping cenire, market, residential flats raised there-

~on or from other commereial uses of the s_peciﬁed-_.ur'b'an land.

(12) The Boafd shall,. after the feCOVeryf of all expenses and .
charges referred to in sub-section (11), or upon the expiry of the
period specified under sub-section (4), whichever is earlier, restore

“to the person in charge of the management of the specified urban

land immediately before the. appointed day, the managemen_t- of.'
such land, ag so developed, together with the shopping centres,
markets, residential flats and ‘other structures, if any, constructed

‘thereon.

 (13) The provisions of sub-sections (1), (2), (3) and (4) shall, -
as far as may be, apply to the proposal for the development of the
land uses of any urban wakf property which is° in the possession
of the mutawalli of the wakf, subject to -‘the modification that

‘instead of taking over the-management of such property, the State
- Ctovernment may, by order, remove the mutawalli from possession

‘thereof and place the same in the possession of the Board and au-

thorise the Board to carry out the development of such land uses

" of the urban wakf property as are specified in .su_b-seétion ‘(1‘) P

(14) Where; as a result of ‘the -development of any Spéciﬁgd
urban land, or any urban land referred to in sub-section (13), for
the land uses specified in sub-section (1), there is a substantial

increase in -the income of the wakf and the quantum of the increase

ig such that the. whole of such increased income is not _needéd for
ses 'of the wakf, the Board may make a direction in accord~- '
ance with the'provisi-ohs of clause (e) of sub-section (2) of section .
15, as to how such -surplus income shall be utilised and submit such
direction to the State Government for approval, and, thereupon,

such surplus income shall be utilised for such purposes as may be

. specified in the direction as approved by the State_ Governmgr'lfci;_ .

Law-86. - R
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15B. (1) Wlth a view to exammmg whether by reason of any -
failure or negligence on the part of a mutawalh in the performance
. of his executive or administrative duties, any loss or- damage has
"been. caused to any. wakf or wakf property, the Wakf Commissioner,
or any other person authorised by him in writing in this behalf, v
may inspect all movable and immovable propertles whrch are wakf
properties, -and all records,’ correspondence plans accounts and
other documents relating thereto

Provided that such 1nspect10n shall be made at least. once in

two years, in relation o' every wakf havmg a gross annual income
e\:ceech‘lo twelve thousand rupees.

"~ (2) Whenever any such 1nspect10n as is referred to in sub- -
section (1) is ‘made, the concerned mutawalli. and all officers and
other employees Workmg under him, and every. person connected .
with the administration.of the wakf, shall ‘extend to the person -
making such inspection, all such. assistance and facilities as may be
necessary- and reasonably required .by him to carry out such ins-
pection, and shall ‘also produce for 1nspect10n any. movable pro-
perty or documents relating to the wakf as may be called for by
the person making the inspection and furnish to him such informa-

_ tion relatlng to- the wakf as may be required by him.

(3) Where after any such 1nspect10n it appears that the cpn—,
cerned mutawalli or any officer. or other employee who is worklng‘
under him or-had been: working under him ‘in the past, ‘had mis-

_ 'appropmated mlsapphed or: fraudulenﬂy retained, any money or

other wakf property, or had incurred  irregular, unauthomsed or -

improper. expendlture from the funds of the wakf, the Wakf Com-

missioner may, after giving the mutawalli cr the person concerned’

‘a reasonable opportunity of showing cause why an order for the

recovery of the amount or property.aforesaid should not be. pas\ed a

. - against him, and after considering such explanation,  if any, as suen -

- person may furnish, determine the amount or the- property which

has been mxsapprOpuated misapplied. or fraudulently retained, or
the amount of the 1rregular unauthorised or improper expenditure

- inecurred, by such person, and make an order-directing such person’

to make payment of the amount so deterrnmed from his personal -

' funds and not from the funds of the wakf, or, as the case may be,
to restore ‘the property aforesaid to the wakf, -within such. tlme as

may be gpecified in the order.

(4) A mutawalli or other person aggrleved by such ordr,r may,.

within thirty days of thc recelpt by him of the order, appcal to the
Tr1buna1

Provided that no such appeal shall be entertamed by the Tri--

bunal unless the appellant first deposits with the Wakf Commis-
" sioner the amount which has been determined wunder .sub-section
{3) as being payable by the appellant and the Trlbunal shall have -
"no power to make any order staying, pending the. disposal of the

- appeal, the operation of the .order made by the Wakf Commissioner

under sub-section (3)

(5) The Tribunal, after taking such evidence as it may thlnk‘

- fit, may conﬁrm " reverse or modify the order -made by the Wakt:



Commissioner under sub- section (3) or may'remlt either in whole
-or in part, the amount spec1ﬁed in such order and may make such
-orders as to costs as 1t may thmk appropriate in the circumstances
of the case. : :

: (6) Tne order made by the Tribunal uhder sub-section (5)~
shall be fmal ' ' : - '

15C. Where any mutawalli or other person -who has been = Recovery . =

ordered, whether under sub-section (3 .or sub-section (5) of of the -
section 15B, to make any payment or to restore the possession of 332??:‘5

any property, omits or fails to make such payment or restoration mined
within the time specified in such order, the Wakf Commissioner under
~ shall take such steps as he may think fit for the recovery of Séction
possession of the property aforesaid  and shall - also send %%
a certificate to the Collector of the district in which the property

of such mutawalli or other person is situate, stating therein the
‘amount that has been determined by him or by the Tribunal, as the

case may be, under section 15B, as being payable by such mutawalli

or other person, and, thereupon, the Collector shall recover =~ the’

- amount specified in such certificate as if it were an arrear of land
revenue -and:on the recovery of such amount, pay the same to the

Wakf Comrnissioner, who shall, on receipt thereof credlt the amount

to the funds of the concerned wakf : _

.~ 15D.. (1) Where the Wakf Comm1'ss1oner is satisfied that the muta- Condi-
walli or any other person who has been ordered under -sub-section 2&22}11_
:(3) or sub-section (5) of section 15B-to make any payment, with ment by
1 1ntent to defeat or delay the executlon of the sald order—._ ) Tribunal, -

(a) is about to dlspose of the whole or any- part of his
property, or : :

(b) -is about.to remove the whole or any part of his pro—
perty- from the jurisdiction ‘of the Wak Comm1ss1oner

.he may apply to the Tribunal for the conditional attachment of the
said property or such: part thereof as he may think necessary

@ The Wakf Commlssmner shall, unless the Trlbunal other—
- wise directs, specify in the apphcatlon the property required to be.
o attached and the estlmated value thereof

_ (3) The Tribunal may direct the mutawalli or the person con-
. cerned, as the case may be, within a time to be fixed by it, either
to furnish security, in such sum as may be specified in the order,
to produce and place at the disposal of the Tribunal, when required,:
the said property or the value of the same or such portion thereof
-as may be sufficient to satlsfy the amount specified in the certificate- =
reférred to in section 15C, or to appear and show catise why he
should not_furnish such. security.

(4) The Tribunal may also ‘in the order direct the conditional _
attachment of the whole or any portion of the property so spec1ﬁed -

' (5) Every attachment made under this section shall be made.
. in accordance with the provisions of the Code of Civil Procedure,
5 of 1908, 1908, as if it were an order for attachment made under the prov1-=

- sion of the said Code, o - - -
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| (6) 1f any attachment is made without complying with the
provision of sub-section (3), such attachment shall be void.”.

Amend-  16. In sub- section (2) of section 16 “of the principal Act, after the
_ ment words “functlons snd- duties”, the words “and the term of office” shall
" of sec- - _ . : _

tion 16. be inserted.

Substi- 17 For sectlon 21 of the prlncmal Act, the follow1ng sectlon shall be :
tution of substltuted namely —_— , I A
section . _ . . i
“21 ) _ _
Appoint- “21. (1) There shall be in each State a Wakf Commlssmner who
I&‘;r;:qu'. shall be the Chief Executive Officer of the Board :

a X A

C ig- .

‘ Si?)ﬁle?ls (2) The Wakf Commlssmner shall be a person professmg Islam
and his - and shall be appointed by the State Government by’ notlﬁcatlon in
term_of ' the O!ﬁc1a1 Gazette

office, - :

ete,

Prov1ded that in the case of Union territories’ (1nclud1ng the

. Union terr1tory ‘of Delhi), the Central Government may, by noti-

“fication in the Official Gazette, appoint one person-to be the Wakf

Commissioner for two ‘of more Union territories, irrespective -of

- whether or not any common Board has been established for su.ch
_Umon territories: ' '

o Prov1ded further that where a common Board has been estab-
~ lished under section 66F for two or more States, the power to
appomt a Wakf Commissioner for such Stateg shall vest - in. the
Central Government, and the Wakf Commissioner, -appointed by
‘the Central Government, as far as may be, in accordance with the’
- provisions of this sectlon shall function as the Waks  Commissioner .
in respect of each of the States for whlch such common Board has ,
been established. ’ : '

(3) The Wakf Comm1ssmner shall be appomted from amongst
such persons as are holding posts in the Senior Scale of Class I of
- the Judlclal Service of- the State or posts in: the Senior - Scale of

-any Administrative Service in the State:

Provided- that no person shall be so appointed unless he has
held the post of a Deputy Secretary. to the Government of the State,
or any other post of an equlvalent rank, for a per1od of not less than'

five years: : :

Provided further that if in any State, no ‘person, professing
Tslam, who -has held the post of Deputy Secretary.to the Govern--
" ment of the State or any other post of an equivalent rank for a
~ period of five, years, or more, is available, it shall be lawful for the
State Government to relax the conditions “with regard to the said
status or rank, as the case may be, and the period for which a post
.of such status.or rank should have been held by a person to become
“aligible for.such appmntment

(4) The Wakf Commissioner shall hold office for: such perlod »

not exceeding five years, as may be specified in the notification

- whereby he is appointed, or until he- attaing the age of superannua-
tion, whether under the rules for the time being in-force in relation
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to the members of the berv1ce to wh1ch he belongs, or in relatmn
‘to the post which he was holding 1mmed1ately before his appoint-
ment as the Wakf Commissioner, whichever is earlier, and shall,
"« subject to the provisions . of this sub-seCtien ‘be eligible for re-
appointment for a like term. ' T '

(5) The Wakf -Commissioner shall not, during his term of office
as such, hold the office of -a mutawalli of any wakf and shall devote
~ his whole time and attention to his duties under this Act
" (6) The Wakf Commlssmner shall receive such monthly salary,
“not- being less than the salary drawn by him immediately before
‘the date of his appointment as Wakf Commissioner, -as may be
fixed by the State Government, and shall hold such office with the -
same rights -and privileges as to pension, gratuity, provident fund
and- other matters as would have been admissible to him if he had =
not been so appointed and shall contintie to do so until his appoint- =
ment as Wakf Commissioner is duly terminated or until the condié :
tions of his service are duly altered by the State Government. .

_ (7) The State Government may, after consultatmn with the" .
" Board, grant leave of absence to the Wakf Comm.lssmner

(8) 'The salaries and ‘allowances to be drawn by the Wakf
- Commissioner during the period of his leave of absence shall be,
specified by the’ State Government: ‘ '

 Provided: that snch salarles and allowances shall not be less
" than the salarles and allowances- wh1ch he would have drawn had
"‘he not been appomted as the Wakf Commlssmner A

- (9) Whenever leave of absence is g‘ranted to the WakE Com— .

. - missioner, the State Government . may appoint any other person who-
- fulfils the conditions specified ‘in sub-section. (1) to act as the Wakf .
" Commissioner durlng the period of such leave, and the. salaries and

- allowances of ,the person .so ‘appointed shall be fixed by the State

Government and such salaries and allowances shall not be less
than . the salaries. and allowances which he would have: drawn had . .

he not been so- appomted '

A (10) The Wak Commlsswner may resign his office by wrltmg _
. under his own hand addressed to the State Government.

(11) The State Government may give directions to any Wakf
Commissioner as to the carrying into. execution. in the State of any
of the provisions of this Act or of any order or direction made there- - -
‘under and may also call for from the Wakf Commlssmner such
mformation’ as it may think fit. ”, ' ‘

‘ 18 After section 21 of the p11nc1pa1 Act tbe fo‘lowmg sections Shall . Inser-
be msel’red namely: — , _ . tionof
) ’ ’ : S : : - New sec- -

tions 214, -

21B, 21C, - -

21D, 21K

and o

AR
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“21A. (1) If at. an3 time it appears ’co the State- Government
that the Wakf Cemmissioner is unsuitable. for his office or has been _
guilty- of misconduct or neglect of duties, which renders his removal
from the office of. Wakf Commissioner necessary in the public
interest, the State Government may, by notification in the Official
Gazette remove him from such oﬂice ,

Provlded that the Wakf Commissioner shall not be so re_moved
from his -office as such except after an inquiry in which he has
been informed of the charges against-him and given a reasonable

-opportunity of being h’eard in'respe'ct of those charges.

“(2) Whenever the Wakf Comm1ss1oner is removed, or resigns,
from his” office as Wakf Commissioner, the State Government shall
appomt a suitable person who fulfils the conditions specified in sub- '
sectlon (1) of sectlon 21 as the -Wakf Commissioner. .

21B. (1) The Wakf Commlssmner and the Board ghall -have

" the assistance of ‘such number .of officers and other employees as
- may be necessary for the efficient - performance of h1s or its func- o
tions under th1s Act. ' : '

(2) The powers of appo1ntment of ofﬁcers and other employees

" .of -the Board and of promoting and granting leave to such officers

and other employees and -of reducing them in rank or- suspending

. or d1smlss1ng them for mlsconduct shall vest in the Wakf Commis-

51oner

Prov1ded that the Wakf Comm1ss1oner shall not appolnt any -
person to a post carrying minimum monthly salary (exclusive of

- allowances) exceeding one thousand rupees per month. except. Wlth

~the prev1ous approval of the Board

- Provided further that where any oﬁ’icer or other empleyee :
holding a post carrying a minimum: monthly . saIary (excludmg_-

-allowances)  exceeding five hundred rupees is reduced in rank or

suspended. or dismissed by the Wakf Comm1ss1oner such officer .or
other employee may, ‘within thirty days from the. date of the order,

~ prefer an appeal to the Board against’ the order of the Wakf Com-

mlss1oner and the decision of the Board shall be ﬂnal

s

21C. (1) Sub]ect to. the provisions of th1s Act and of the rules
made thereunder, the- functlons of the Wakf Commissioner shall :

Jdnclude—

(@) investigating the nature and extent of wakfs and wakf
" properties, and causing whenever necessary, an inventory- of
wakf properties and calling, from time. to time for accounts,
returns and informations from mutawalhs

) mspectlng or causing the making of 1nSpec’clon of, wakt ..
t-k‘properhes accounts, records or deeds or _documents relatmg
thereto . L . '

(c) doing, generally, all such acts as may be necessary for
the due control, maintenance ang administration of wakfs
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(2) In exercising his powers under'this Act in “respect” of any'
wakf, the Wakf Commissioner shall act in conformity ‘with the direc-
tions given by the wakf in the deed of wakf, the purpose of the wakf

law.

(3) Save as otherwise expressly. provided in ‘this Act, the Wakf -
Commissioner shall exercise such powers: and. perform such duties as -
may be assigned to h1m or delegated to him by the Board under section 22.

21D.  Where the Wakf Commissioner considers that an order or
resolution passed by the Board— ' S

(a) has not been passed in- accordance with law; or

_ (b) is in excess of or is an abuse uof the powers confeérred on
" the Board. by or under’ this Act or by any other law; or

(© 1f anlementect is likely to—

(z) cause fihancial loss to the’ Board or to the concerned Wakf
or to the wakfs generally, or -

(i) cause danger to human hfe health or. safety, or
(#i1) lead to a riot or breach of the peace or

(d) -is not Deneﬁmal to the Board or to any’ Wakf or to Wakfs
" generally, : :

he may, without 1Inp1ernent1ng such -order or resolution place the

matter before the State Government alongwith a note pointing out '
the objections which he has to the order or resolution, as the case |

may be, and the orders of the State Government thereon shall be
final and b1nd1ng on the Board and the Wakf Commissioner.

"21E. (I) The Wakf Cornrmssmner may delegate such of the
administrative, accounting or auditing powers conferred on him by this

‘Act, to the Area Committee, established by the: Board, as may be neces-
* sary, and ‘may, at any time, revoke the delegation- so made by him,

" -(2) Subject to the control of the Wakf Commissioner and general
or special directions given or imposed by him, the Area Committee au-
thorised by the Wakf Commissioner to exercise any power, may exercise
these. powers in the same manner and to the same extent as if they have
. been conferred on Lhat Committee d1rect1y by this Act and not by way-
of delegatlon |

21F. Any reference in this Act to the exerciSe of any power by the
Wakf Commissioner shall be construed as’ a reference to the exercisé by

him of those powers which he is empowered by or under this Act to

exerc1se

and such usages and customs of the wakf as are sanctloned by Muslim
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_  Substitu- - 19. For section 22 of the pr1nc1pa1 Act, the followmg sectlon shall -
tion of . be substituted, namely:—
section 22. . .
Delega. = “22. The Board may, from time to time, by an order, authorise
.tion of “ the Wakf Commissioner to exercise and perform, subject : to  the
powers . control of the Board, such of the powers and duties conferred  or
by the

imposed on the Board by or under this Act, as may be specified in

~ Board. ‘such order, and may at any time revoke the authorisation so made
',by it, and where any such authorisation is made, the Wakf Commijs- -
sioner may exercise those powers and duties in the same manner and
to the same extent as if they have been conferred on h1m d1rect1y
by this Act and- ot by way of author1sat1on . '
Tnsertion . "0 After section 22 of the prlnc1pa1 Act the followmg sections shall
~ of new’ * De inserted, namely:— -
. sections
- 22A and
92B. _ : _
Wakt- . . 22A. SubJect to-the provisions of this Act and of the rules made'
Commis- - thereunder; the Wakf Commissioner may exercise all oy any of the - . .
sioner’, ~ powers conferred on him by or under this Act, through the Com-

, ?;;cise L missioner cof the Division' ar the Collector of the district in = which
powers - the concerned wakf property is situate, or through any other person
through - . whom he may appoint for such purpose, and may, from time to time,

" Collec- - delegate any of his powers to any such Commissioner of the Division
- tors,ete. -or Collector or any other person and may .'at-any time revoke the
' ~“delegation so made by him, and where any such delegation of powers
is made by the Wakf Commissioner, the person to whom such dele-
gation is made may exercise those powers in the same manner and to~ *
A the same ‘extent as if .they have been conferred on hlrn directly by
: th1s Act and not by way of delegatlon ‘ :
Powers . 22B. The Wakf Commleloner or any of‘ﬁcer of the Board duly
of Wakf - - - " authorised by him in this behalf shall subject to such condltlons and
‘Commis- -~ restrictions as may be prescribed and subject to the payment of such
ilo?fsgect fees as may be leviable under any law for the time being in force, be
records . entitled at all reasonable time to inspect, in any ‘public office, any
" registers, . . records, registers or other documents relating to a wakf or movable
ete. o or 1mmovab1e propertles ‘which are wakf propertles or’ are clalmed
to be wakf propert1es
Amend- 21 In sectlon 23 of the pmnapal Act—
ment - '» : .
of see- ((z) in su}\-sectmn (1) for the words “The Board may- allow ins-
.fion 23.

: . " pection of its proceedings or other records in its- -custody”, the words -
S BT E “The Wakf Commissioner may allow inspection of the proceedmgs
: of the Board or. other records in h1s custody” shall be substltuted

(b) in sub section (2), for the words “Secretary of the Board”, V
the words “Wakf Comm1ss1oner” shall be substltuted '

(c) in sub section (3),

€3] for the Word “Secretary” the words “Wakt Commis-
sxoner” shall be substltuted :




R

oF 1%84] - Wakf (Amendmem) : 675

(i) for the words “authorised in thls behalf by the Board”,.

the WOI‘dS “author1sed in ‘chls behalf by the Wakf Commlss1oner”

shall be subst1tuted

22, In section 25 of the principal Act—

(a) for. the word “Board”, Wherever it oceurs, the Words “Wakt
Comm1ss1oner” shall be substltuted

----

(b) in sub-sectl,on (6), for the Words “it may consider”, the words
“he may consider” shall be substituted;

- (¢) in sub-section (7), for the words “as it thinks fit”, the words
- “as he thinks fit” shall he substituted-

Amend.
ment of
@ection
25.

(d) after sub- sectlon (8) the following sub-sections shalil be ‘

mserted namely: —

“(9) Every Wakﬂ registered under this sectlon before the-
commencément of the Wakf ‘(Amendment) Act, 1984 shall be
deemed to have been registered on $uch commencement at the
'ofﬁce of the Wakf Comm1ss1oner

(10) ‘Every appl1cat1on for registration under thls section

pending immediately before the comimencement of the Wakf
"(Amendment) Act, 1984 before the Board shall, on ‘such com-
mencement, stand transferred to the Wakf Comm1ss1oner and
-the Walrf Commissioner shall deal w1th such appllcatlon as if it
were an apphcatlon pendlng before h1m

23. ‘%ectmn 26 of the principal Act shall be renumbered as. sub section
(1) of that sectlon and '

(a) in sub—sectlon (1) as so renumbered for the word “Board”
the words “Wakf Commissioner” shall  be substituted;

(b) after sub-section (1). as so renumbered the followmg sub-
sectlon sh’tll be 1n°erted narnely —

“(2) The register of wakfs ma1nta1ned under this section
'immedlately before the commencement of the Wake (A’l_nend—
" ment) - Act, 1984 shall be deemed. on 'such commencement, to be

the reg1ste1 ‘maintained by: the Wakf Commlss1oner under sub-
section (1) ”,

24. After sertion 26 of the punclpal Act the followmg sections shall
be 1nserted namely:—

“26A. (1) Notwithstanding anything contained in this Act, the
Wakf Commissioner may, if he is of opinion that it is necessary so
to do in the interest of wakfs, appoint, subject to such conditions as
may be prescribéd, Executive Officérs for every wakf having a gross
annual 1ncome of not less than fifty: thousand rupees

(2 Every Executive Ofﬁcer appomted under- sub-section. (1)
shall exercise such powers and d1scharge such dutles as pertam only

3 Law—87, e O A it
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to the admlnlstratlon of the property of the Wakf for which he has
beén appointed and shall exercise those powers and d1scharge those:
duties under the direction, control and superV1s1on of the Wakf
Commlssmner

HEET

Prowded that the Executive Ofﬁcer who is appointed for a
waki hav1ng a gross annual income of not less than sixty thousand:
‘rupees, shall ensure that the budget of the wakf is submitted, the .
accounts. of the wakf are regularly maintained, and the yearly state-

~:ment of accounts are submitted positively within such time as the
- Wakf Commissioner may specify.

(3) While exercising his powers and discharging his functions
under sub-section (2), the Executive Officer shall not interfere with

~any religious duties or any usage or custom of the wakf sanctioned

by the Muslim law. : i

i

(4). The salaries and allowances of the Executlve Ofﬁcer shall

" be fixed by the Wakf Commissioner in accordance “with the rules

made in this behalf under section 67 and in fixing the quantum of.

~such salary the Wakf Commissioner shall have due regard to the |

" income' of the wakf, the extent and nature of the duties of  the
Executive Officer and shall also ensure that the amount of such -

salaries and allowances are not’ dlsproportlonate to the income' of the‘

- wakf and do not operate as an unnecessary financial burden on it.

(5) The salaries and allowances of. the Executive Officer shall -

‘_be pa1d from the funds of the concerned wakf,

(6) The Wakt Commissioner - may, for - good " and. suf'ftC1ent_ :
reasons, and -after giving to the Executive Officer a reasonable oppor-
tunity of beéing heard, suspend remove or dismiss him from his post'

 as such Executive Oﬁicer

N Any Executive Officer who is aggrleved by any order of
removal or dismissal made under sub-section (6) may, within thirty

~ days from the date of communication of the order to him, prefer an -
“appeal against ‘the order to the- Trlbunal and the Tribunal may,
_ after considering such representation as the Wakf Commissioner

g the order, : : l

t PR

may make in the matter, and after giving a reasonable opportumty
to the Executive Officer of béing heard, conﬁrm modify or reverse. -

(8) For the removal of doubts, it is hereby declared that—

(@) a person may be appointed as the Executive ~Officer A
under this sectlon on a whole-time ba31s or on a part—tlme bas1s,

(b) a person may be appointed as an Executive Officer in .
an honorary capacity, that is to say, without payment of salary

or, as the case may be, without payment of salary and of any
ahowances :

" (c) the same person may be appomted as- an Executive
Ofﬁcer under this section for two or more wakfs, and, where the'ﬁ
said person. is not appointed in an- ‘Thonorary Lapauty, (he salary
and allowances payable to the person so appointed may be paid
from the funds of the coricerned wakfs, in such manner and in.
zuch. pronovtlon as the Wakf Commlssmner may detggmm



9 of 188%.

21 of 1860. .

oF 1984] o  Wakf (Amendment) S 677

26B. (1) The Wakf Commissionier shall, if he is satisfied that the
objects or any part thereof, of a wakf have ceased to exist, whether
such cesser took place before or after the. commencement of the Wakf
(Amendment) Act, 1984, hold an inquiry, in the prescribed manner,
to ascértain the properties and funds pertaining to such wakf and
after doing so, shall pass an order—

(a) sPec1fy1ng the property and funds pertalmng to the
wakf and for the recovery of such property or funds so specified;

(b) directing that any property or funds pertalnlng to the
Wakf which have been recovered shall be applied or utilised for
the renovation of any wakf property and where there is no need
for making any such renovation or where utilisation of the
‘funds for such renovation is not possible, be appropriated, after
obtaining the approval of the Board, to any of the purposes

specified in sub-clause (iii) of clause (e) of sub section (2)  of.

section -15.

) The Waks Commissioner may, if he has any reason to

believe that any building or other place which was being used ‘for
religious purpose or instruction or for charity has, whether before.

or after the commencement of the Wakt (Amendment) Act, 1984,
ceased to be used for that purpose, make an application to the Tribu-

nal for ah order d1rect1ng the recovery of possess1on of such build- -
- ing or other place oo

(3) The Tribunal may, if it is satlsﬁed after makmg such in-

: quu y as it may think fit, that such bu11d1ng or other place— -

(a) is wakf property,

(b) has not been acquired under any law for the tlme belng

in force relating to acquisition of land or is not under any pro-
. cess of acquisition under any such law, or has not vested in the
" State Government under any law for the time being in force
reiating to land reforms; and

(c) is not in the.oc'cupation of any person who has been -
authorised by or under any law for the time be1ng in force- to:

occupy such building or- other place

may make an order—

(1',} directing the recovery of such building or place from

 any person who may be in unauthorised possession thereof, and

' (#) directing that such property, building or place be used
" .for religious purpose or instruction as before, or if such use is

not possible, be utilised, for any purpose- specified in sub-clause 4.

(m) of clause (e) of sub-section (2) of secticn 15.”.

25. After sub section .(2) of section 27 of the pr1nc1pa1 Act, the

'_ follow1ng sub-section shall be inserted, namely —

“(3) Where the Board has any reason to beheve that any pro-
perty of any trust or society registered in pursuance of the Indian
Trusts Act, 1882 or udfler the Societies Registration Act, 1860 or
under any other - Act, is wakf property, the Board may not-
nthstandmg anything contained in such Act hold an 1nqu1ry in
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’regard to such property and if after such 1nqu1ry, ‘the » Board is
sausned that such property is wakf property, call’ upon “the trust or
_souety, as the case may be, either to reglster such property under

this Act as wakt property or show cause Why such property should -
not be so reglstered

- Provided that in all such cases, notice of the action proposed to
pe taken under this sub- -section shall be ‘given to the authorlty by
‘waom the trust or soc1ety had been reglstered

(&) The Board shall, afier duly cons1d.er1ng such cause as may
be shown in pursuance of notice issued ‘under sub-section (3), pass
such orders as 1t.may think {it and the crder so made by the Board,

shail be final; unless it is revoked or modified by a civil court of - .
~ competlent jurisdiction.”. :

6. ln section 28 of the principal Act,—
(a) for the word “Board”, the Words
. shali be substituted;

(b) for . the words
be subst1tuued ’

“Wakf Conunissioner”

|
may 1tself” the words “may himself” shall’

27, In section 29 of the principal Ac‘c for the word “Board”, at both

’ »_’tthe places where it occurs the words “Wakf Comm1ss1oner” _'shall be
7 substltuted :

28. bectlon 31 of the prlnc1pa1 Act shall | be"renumbered as sub-
section (1) theleor and— ’

- (ay to sub-section (1), as so renumbered the follow1ng prov1so
shall be added, namely -

1

“Provided | that ‘where ‘the’ gross annual income of the

wakf exceeds five thousand rupees,
nntted to the Wakf Commlssroner for his approva

(b) after sub-section (1) as . So. renumbered the “following

- sub-section shall be inserted, namely — ’ B
¥ (@) The Wakf Commlssmner may, after gwmg notlce to
the mutawalli in the prescrlbed manner, and after considering
- his representations, if any, pass an order making such altera-
tions, omissions and additions in the budget as he may think

fit and the budget as so approved or modified - shall be = the
budget of the wakf for that year.”.

29, After’section 31 of the principal Act,

the following section
shall be inserted, namely — :

“31A. (1) The Wakf Comm1ss1oner shall, in every year prepare,

- in such form and at such time as may be prescribed, a separate
~ budget for the next financial year for each of the wakfs under the"
direct management of the ‘Board, showing therein- the - esti-

~mated receipts and expendlture and submlt it to the ‘Board for its -
, approval :

: i
(2) Whlle subrruttmg the - budé%ts under sub—sectlon (1), the
Wakt Commlssmner shall also prepare a statement g1v1ng details
of the increase; if any, in the incdome of 'each 'wakf under the

direct management of the Board and the steps Whrch have been

such budget shall be sub-
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‘tak efh for its bettéf ‘management and the results- accx;uir_lg therefrem
during the year. :

(3) The Wakf Commiseipner shall keep regular accounts and
“pe Tesponsible for the proper management of every waki
thder the direct management of the Board.: :

(4) Every budget submitted by the Wakf Commissioner under
sub-section (1) shall comply with the ~requirements ‘of section 32
and, for this purpose, references therein to the mutawalli of the wakf
shall be construed as referenceg to the Wakt CorruniSSiqner.

(5) The audit of accounts of every wakf under the direct mana-
gement of the Board shall be undertaken by the State Examiner of
Local Funds or any other officer appointed by the = State Govern-
‘ment for this purpose, irrespective of the income of the wakf.

(6) The provisions of sub-sections (2) and (3) of section 33 and.
the provisions of sections .34 and 35 shall, in so far as they are not
inconsistent -with, the provisions of this section, apply to the audit
of accounts referred to in this section. '

(7) Where any wakf is under the direct management of the

Board, such administrative charges as may be specified by the Wak{

‘Commissioner ‘shall be payahle by the wakf to the Board: -

“PBrovided that the Wakf Commissioner shall not collect, except

with the previous approval of the State Government, more than

ten per cent. of the gross annual income  of the wakf under the-

~direct management of the Board as administrative charges payable.
- "to the Board.”. ‘ '

i

"0, Tn’section 33 of the principal Act,—

substituted, namely:—

(z) for sub-section (1), the -following - sub-section shall be

“(1) The accolints of wakfs Subntitted to the' Board under

~ "séction '32. shall be dudited and examined in the following
' manner, namely:— : S R

(a) in the case of a wakf having no-income or a “het

annual income not. exceeding one thousand rupees, the

_subinission of 'a statement of accounts shall be a sufficient

compliance with = the provisions of section 32, and the

accounts of two per cent. of such wakfs shall be audited
annually by an auditor appointed by the Board;

(b) “the accounts of a-wakf having a net annual income
‘exceeding one thousand rupees but not  exceeding
three thousand rupees, shall be prepdred in the form of a
stdtement of income ‘and’ expenditure, supported by pro-
perly maintained vouchers ‘and ' receéipts, and shall " be
audited triennially or at such ‘other ‘intervals as may be

- prescribed, by an auditor ‘appointed by the Wakf Commis-
~'sioner; o "
- (c) the accounts.of a wakf having 5 net annual income
exceeding three thousand rupees but ' not exceeding five
thousand rupees, shall be audited by an auditor appointed by
the Board from out'of a’panel of auditors prepared by the
“State Governmient and ‘siich. audit shall be made biennially

Amend- »
ment
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or at such other 1nterva1s as may. be prescribed and whxle
drawing up such panel of auditors, ‘the State Goverhment
shall specify the scale of _re_muneratxon of the auditors;

(d) the accounts of a wakf having a net annual income
exceeding five thousand rupees, shall be audited by the State
Examiner of Local Finds or by any other officer desig-

" nated for the purpose by the State Government and every-
-such audit shall be made annually or at such other intervals
as may be.prescribed:

Prov1ded that where the net annual income  of the
‘wakf is not less than sixty thousand rupees, the accounts
of such wakfs shall be audited concurrently as and when
_any expendlture is incurred. and every such concurrent
audit shall be made in accordance ‘with such rules as may
be prescribed.”; : :

(i) for sub-section (3), the followmg sub-sectlon _shall be
substituted, namely — .

“(3) . The cost of the audit of the accounts of ‘a wakf shall
"~ he met from -the funds of that wakf

- " Provided that the remuneratlon of the audltors appomted

. from out of the panel drawn by the State Government in rela-
tion to walkfs havmg a net annual income -of more than three
thousand rupees but less than five thousand rupees shall be .
- paid in accordance with the scale of remuneration specified” by
~ the State Government under. ‘clause (c) of sub-sectmn 1y:

Prov1ded further that where the audit of the accounts of .
any wakf is made by the State Examiner of Local Funds or

any other officer designated by the State Government in this - .

behalf, the cost of such audit shall - not eéxceed one- and a
‘half per cent. of the net annual income of such wakf and such
~ costs shall be met from the funds. of the wakf concerned.”.

31. Section 34 of the prmmpal Act shall be renumbered as sub-r

: Sectlon 1y thereof and—

(a) -in- sub-section’ @, as 50 renumbered,—

(1) after the words “auditor’s report,”, the words, brackets
and- figures “or where the auditor’s report is submitted after
the commencement of the Wakf (Amendment) Act, 1984, the
‘Wakf Commissioner shall examine_such report” shall be Inserted;

‘ (i) for the words “shall pass such orders on the report
as it thinks fit”, the words, brackets and figures “the Board or,
as the case may be, the Wakf Commissioner shall pass . such
orders on the report as it or he may think fit, including orders
for the recovery of the amount certified by the auditor under
sub-section (2) of section 33” shall be subst1tuted

_(b) after sub-section (1) as so renumbered the followmg sub-
sect1ons shall be 1nserted namely:— -

“(2) The mutawalli or- any other person aggrleved by any. ‘
i __o_rder made by the Board or  the Wakf Commissioner under
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sub-section (1) may, within thirty days of the receipt by him

of .the order, apply to the Tribunal to modify or set aside

the order and the Tribunal may, after taking such evidence
. as it may think necessary, confirm or modify the order " or

remit the amount so certified, either in whole or in part, ahd

may also make such order as to costs as it may think appro-
- priate in the circumstances of the case. B

(3) No _applicafion made under sub-section (1) shall be
entertained by the Tribunal unless the amount certified by
the auditor under sub-section (2) of section 33 has first been

~ deposited in the Tribunal and the Tribunal shall not have any .

power to stay the operation of the. order made by the Board
or the Wakf Commissioner under sub-section (I).

, (4) The order made by the Tribﬁnal un‘der~.sub—section )
shall be final. ' : : '

(5) Every amount for .the recovéry ‘of which any order.

has been made -under sub-section (1) or sub-section (2) shall,_

where such amount remains unpaid, be recoverable in the

manner specified in section 15C or section 15D as. if the said

order were an order for the recovery of'a'ny. amount deter-
- mined under sub-section (3) of section 15B.”. -

32. In section 35 of the principal Act','.._in sub-section (1), for the.

‘words “order of the Board”, the words “order of the Board, or the Wak
Commissioner or the Tribunal, as the case may be,” shall be substituted.

~ 33, In section 36 of the principal Act,—

, (1) in clause' (@), for the words
. the words “directions made by—

(¢) the Board, or

(i) the Wakf Commissioner,

in accordance with the provisions of this Act or
order made thereunder” shall be substituted;

(2) in clause (b), for the words “required
words “required by the Board, or the Wakf Commissioner, as the
case may be, in accordance with the provisions of this Ac
rule or orders made thereunder” shall be substituted,

34. For section 36A of the principal Act, the
shall be substituted, namely:—

, “36A. (1) Notwithstanding anything contained
deed; any gift, sale, exchange or hypothecation of an
property which is wakf property, shall be void un
sale, exchange or hypothecation is
tion of the Board.

“in the wakf
y Immovable
less such gift,

_'(2), The Board may, after publishing in the Official Gazette
- the particulars relating to the transaction referred to in -sub-section
(1) and inviting any objections and suggestions with respeet thereto

“directions- of the Boérd’.’,
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Cand conS1der1ng ‘all  objections and suggestions, i any, -that

- ‘may be received by it from -the concerned mutawalli or any other

- ‘peyson mterested in the wakf, accord sanction fo such transactlon
if it is of opinion that such transactlon is—

(7{)_: necessary or beneﬁmal to the wakf;
(ii) consistent with the objects of the wakf;
(#i1) the consideration thereof is reasonable and adequate:

’ Provided that the sale of any property sanctloned by the Board
~ shall be effected by public auction and shall be subject to canﬁrmatlon
: by the Board within such time as may be prescrlbed

Prov1ded further that the Trlbunal may, on the application of the
aggrle'ved mutawalh or other person, for reasons to be recorded by it
in writing, permit such sale to be made otherwise than by public

auction, if it is of opinion that it is necessary so to do in the mterest
of the Wakf : S

(3) The ut111sat10n or investment of the amount realised by the -
‘sale, exchange or hypothecation of any property shall be made by the
rnutawalh subject. to the approval  of the Board and Where any
amount has been raised by morigage. of any- such- property the muta-

walli or other person shall make repayment of the mortdage debt - - |

and obtairi a discharge of the mortgage- debt from the mortgagee
w1th1n such reasonable time as the Board may spemfy

#) Every approval given by the Board under sub-sectlon (3)
shall be communicated to the mutawalli and shall also be pubhshed in-
the prescribed manner, :

(5) The mutawalli or any other person having an mterest in the 4

wakf who is aggrieved by the decision given under sub-section (3),
may, wrthm ninety days from the date of commum_cat_lon to him of
“such decision or the publication of the decision, as the case may be,

" prefer an appeal to the Tribunal against such decision, and, thereupon,

the Tribunal may, after giving the appellant and thé Board or the

Wakf Commissioner, as the case may.be, a reasonable opportunity

of' being heard, conﬁrm modv'fv or set aside such decision.”,

- 35. After section 36B of the principal Act, the followmg sectlons shall
be mserted namely:— :

‘36C. Ncotwithstanding anything contained in a wakf deed, no
© immovable property shall be purchased for or on-behalf of any wakf’
from the funds' of any wakf except with the prior sanction ~of the
Wakf Commissioner, and the Wakf Commissioner shall not accord
" such sanction unless he considers that the acquisition of such property
is necessary or beneficial to the wakf and that the price proposed to

~ be paid therefor is adequate and 1easonable

Provided that before such Sﬂl’lCthl’l is accorded the paltlculars
' relatmg to. the ploposed “transaction shall be pubhshed m the Official
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Gazette inviting objections and suggestions with respect thereto and,
the Wakf Commissioner shall, after -considering the objections and
suggestions that may be received by him from mutawallis or other
persons interested in the wakf, make such orders as he may think fit.

36D. (1) Whenever the Wakf Commissioner considers, whether
on receiving any complaint or on his own motion, that there has been
an encroachment on any land, building, space or other property which
is wakf property and, which has been registered as ‘such under
this Act, he shall cause to be served- upon the encroacher a notice

_specifying the particulars of the encroachment and calling upon him

to show cause before a date to be specified in the notice, as to why

an_order requiring him to remove the eneroachment before the date -
so specified should not be made and shall also send a copy of such °

notice to the concerned mutawalli.

(2} The notlce referred to in sub-section (I) shall be served in

such manner as may be prescribed.

(3) T, after considering the obiections, .received during the
period specified in the notice, and after conducting an inquiry in such
manner as may be prescribed, the Wakf Commissioner is satisfied
that the property in question is wakf property and that there has

been an encroachment on any .such wakf property, he may, by an

order require the encroacher tr Temove such encroachment and
deliver possession of the land, building, space or other property
encroached upon to the mutawalli of the wakf

Explanation—In this section and 'in gection 36E. “encroacher”

. means the person by whom any encroachment has been made on any

land, building, space or other propertvy which is wakf property.

€)) Nofhing contained in sub-section (3 shaﬂ prevent any per-
son aggrieved bv the arder made bv tha Wakf Commissioner under
that sub-section from instituting a suit in a court of law to establish

that he has right, title or interest in the land, bu11d1ng space.or other
property: -

Provided that no such suit <hall. he inctituted bv a person who
has been let into nossession of the land. building. space or other pro-
perty as a lessee, licensee or mortgagee by the mutawalli of the wakf
or by any other person authorised by him in this behalf.

36E. ‘Where, the person. ordered under suh-section (3) of section
"36D to remove anv encroachment. omitg or fails to remove such en-
croachment within the time specified in the order or, as the case mav
be, fails to vacate. the Jand. building. space or other nroperty to which
the order relates. within the time aforesaid. the Wakf Commissinner
may apply to the Snb-Divisional Magistrate within the local limits of
whose jurisdiction the land. building. space or other proverty is situate

; for evicting the encroacher. and, thereupon. the Magistrate shall make

an order directihg the encroacher to remove the encroachment. or. ss
‘the case may he, vacate the land, building, space or other nroperty.

Removal
of encroa-
chments
from
wakf
property.

Enforce-
ment of
the order
made
under
section
36D.

‘and fo deliver possession  thereof to the concerned mutawalli, and in
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default of compliance with the order, remove the encroachmev‘nt__ or,

as the case may be, evict the encroacher from the land, bpilding, space .
or other property and may, for this purpose, take such police assist~

ance as may be necessary. :

Restric- : 36F. (1) A lease or sub-lease for any period exceeding three
tions * years of any immovable property which is wakf property shall, not-
~ on the withstanding anything contained in the deed or instrument of wakf
I;;)W;it or in any other law for the time bemg in force, be void and of no
lease of - effect, e
;‘;ﬁ)ﬂerty, ' (2) ‘A lease or sub-lease for a period exceeding one year and not

exceeding three years of any immovable property which is wakf
property shall, notwithstanding anything contained in the deed or
instrument of wakf or .in any other law for the time being in force, -

be void and of no effect unless it is' made with the previous sanctlon :
of the Board, :

(3) The Board shall, in granting sanction for the making or re-
newal of lease under this section review the terms and conditions on
which the lease or sub-lease is proposed to be granted or renewed

and make its approval sub]ect to the revision of such terms and con-
“ditions in such manner as it may direet.. :

© Amend- 36. In section 3% of the principal Act,__.
ment of - o . S ] ,
section 38, (@) in sub-section (1), for the word “Board”, the words, brackets
and figures “the Board, or where such refusal or failure occurs after
the commencement of the Wakf (Amendment) Act, 1984, the Wakf
- Commissioner”, shall be substituted; ]
(b) in sub- sectlon (2), for the word “Board”, the words “Board,
or, as the case may be, the Wakf Commlssmner” shall be substltuted
Amend- 37, In seption 39 of the principal Act, for the words “the Board may .
ment - direct the creation and maintenance, in such manner as it may think fit”,
of sec- . - the words “the Wakf Commlssmner may direct the creation and main-
tion 39. tenance, m surh manner as he may think fit” shall be substituted.
Amend- - 38. In section 40 of the principal Act, for the words “The Board may,
ment ©if it is satisfied”, the words “The Wakf Comm1ss10ner may, if he 1is
of sec- satisfied” shall be substituted.- :
tion 40, : .
Amend- 39. In section 41 of the prinecipal Act— = ‘ B
g}ex;gcq T (a) in sub-section (1) for the words “fine which may extend to
tion 41, - -one thousand rupees”, the words

“fine Whlch may extend to two
- thousand rupees” shall be substituted;

(b) after sub-section (1) the following sub-section shall be in-
'selted namely: —

“14) NotWIthstandJng anythlng contained in sub-section \
@, if— | ' '

() a mutawalli omlts or fails, with a view to conceahng

the existence of a wakf, to apply for its reglctratlon under |
this Act,—

(1) in the case of a wakf created before the com-
mencement of the Wakf (Amendment) Act, 1984, within
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the perlod specified therefor in sub-section (8) of section

25 or within a period of one month from such commenceo

ment, whichever period expu'es later; or

(#) in the case of any wakf created after such come

mencement, within three months from the date of the
creatlon of the wakf or

(b) a mutawalli furnishes any statement, return or in-
formation to the Wakf Commissioner or the Board, as the
tase may be, which he knows or has reason to believe to be

. false, misleading, untrue or incorrect in any material
particular, ‘ '

he shall be pumshéble with imprisonment for a term which may.
extend to six months and also W1th fine which may extend to
ﬁve thousand rupees.”

(¢) in sub~sec’uon (2), for the words “made by the Board or an

officer duly authorised by the Board”, the words “made by the Board .-
or the Wakf Commissioner or by an officer duly authorised by the

Board or the Wakf Commissioner” shall be substituted;

. (d)‘ in sub-section (3), for the worcis “presidency magistrate or
a magistrate of the first class”, the words “Metropolitan Magistrate
oral udicial Magistrate of the first class” shall be substituted;

(e) after sub-sectlon (3), the following sub-sections shall be
- inserted, namely — : ~

“ Notwithstandin.g’ahy"ching contained in the Code, of

Criminal Procedure, 1973, the fine imposed under sub-section (1), - ‘

‘when realised, shall be credited to the Wakf Fund. .

() In every case where an offender is convicted after the
commencement of the Wakf (Amendment) Act, 1984, of an
offence punishable under sub-section (I) and sentenced to a fine,

- the court shall also impose such term of imprisonment in default

of payment of fine as is authorised by law for such default.”.

40. Aftey section 41 of the prmcmal Act the followmg sections shall
be inserted, namely —.

"“41A. No mutawalli shall spend any money out of the funds of

the wakf, of which he is the mutawalli, for meeting any costs, charges

or expenses which are, or may be, incurred by him, in relation to

- any suit, appeal or any other proceeding for, or incidental to, his

reraoval from office or for taklng any disciplinary action agamst
himsgelf, : - :

. defending.

Inser- -
tion of

new, sec=
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41B.
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Power of ~ 41B. The Board shall determine by whom or out of which fund

(?c??ire(‘%er-:' ‘ and to what extent any costs, charges or expenses, for or incidental to,

mine by ' any appeal or other proceeding before the Board, shall be paid, and

whom - the order for payment made by the Board shall be deemed to be

costs, - ~ an order passed by a civil court and may be sent by the Board for

ete, : execution to the court within the local limits of whose jurisdiction

S;‘au " ' the person who is so ordered to make such - payment voluntarily

e paic. resides or carries on business or personally works for gain and the

court to which the order is so sent for execution shall execute such
order as if it were an order made by it.”.

Amend- 41 In. Section 43 of the pr1nc1pal Act—~

ment

of sec- - (a) in sub-section (1),

tion 43,

(i) in clause (b), for the words “meral turpitude”, the words
“moral turpitude, and such conviction has not been reversed and
he has not been granted full pardon w1t$\ respect to such offence,”

 shall be substituted;
(i) clause (c) shall be omittews

@) clause (¢) shall be omittedt =~ |

(w) after clause (e), as so omlttad ‘the followmg clauses
-,shall be inserted, namely:—

w (f) is an undlscharged msolvent or

(9) is proved to be addicted to drinking liquor or other

spirituous preparations, or is addieted to the taking of any '
" narcotic drugs; or

. (h) is employed as a pa1d legal practltloner on behalf
of or against, the wakf; or

(i) has failed, without reasonable excuse, to maintain
regular accounts for two consecutive years or has failed to
submit, in two consecutive years, the yearly statement  of
accounts as required by sub—sectxon (2) of section 32 or

(3) is 1nterested _directly or mdlrectly, in a gubsisting
lease in respect of any wakf property, or in any contract
made with, or any work being done for, the wakf or is in
arrears in respect of any sum due by him to such wakf; or

(k) contmuOusiy neglects his duties or commits any
misfeasance, malfeasance, misapplication of funds- or breach

of trust in relation to the wakf or in respect of any money or
other wakf property; or

@ W11fu11y and persistently disobeys the lawful orders _
made by the Central Government, State Government, Board

- or Wakf Commissioner under any provision of this Act or
~ rule or order made thereunder.”;

(b) sub-section (2) shall be omitted;

 (¢) in sub-section (4),—
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(z) the words, brackets and figure “er sub-sectxon (2)” shall
be omitted; . .

@) for the word “three-fourths” the word “two-thirds”
shall be substituted; :

(d) for sub- section 44), the followmg sub-sectlon shall be
substituted, namely:—

i
i

. (4A) A mutawalli who is aggrieved bx an order passed

under any of the clauses (d) to (I) of sub-section (1), may, -

within one month from the date of the receipt by him of the
. order, appeal against the order to the Tribumal and the decision of
the Tribunal on such appeal shall be finak”;

(e) after sub-sectmn (4A) the followmg sub-sections shall be
inserted, namely:—

“4B) Where any inquiry under sub-sectlon 4) 1s proposed,
or commsenced, against any mutawalli, the Roard may, if it 1sAof
opinion that it is necessary so to do in-the interests of the wakd,

by an wesder suspend such mutawalh until She conclusion of the
mquirﬂm

5

Pr@wded that no suspension for a permd exceedmg ten days
shall be made except after giving the mutawalli a reasonable
- opporfumity of being heard against the proposed action.

(4C) Where any appeal is filed by the sutawalli to the Tri-
bunal under sub-section (44), the Wak$. Commissioner may
. make am application to the Tribunal for the appointment  of a
receiver to.inanage the wakf pending the decision of the appeal,
-and whaere such an application is made, the Tribunal shall, not-

B of 1908.

" dnd direct the receiver so appointed to ensure that the customary:

or religious rights of the mutawalli and of the wakf are safe-
guarded M, .

() in sub-section (5) the words, brackets and ﬁgure “or sub- -

section (2)” shall be omitted.

42. For section 43A of the principal Act the followmg sectlon shall be
substltuted namely:—

“43A. (1) Where no suitable person is available for appointment

as a mutawalli of a wakf, or where the Board is satisfied, for reasons
~to be recorded by it in writing, that the filling up of the vacancy in
" the office of a mutawalli is prejudicial to the interests of
the wakf, the Board may, by notification in -the Official Gazette,
assume direct management of the wakf for such period or periods,

_not exceeding five years in the aggregate, as may be spemﬁed 1n the
notification.

! . 14
=y \ . ;: 'rlh

" (2) The State Government may, on its own motion or on
the apphcatlon of any person interested in the wakf, call for the
reécords of any case for the purpose of satlsfylng itself as to the correct-

N

~ withstanding anything contained in the Cade of Civil Procedure, -
19_‘0_8, appoint a suitable person as receiver to manage the wakf

Substis- .

. tution of

section
43A,

Assump-
tion of
direct .
manage-
ment of
certain
wakfs by
the
Board,
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ness, legality or propriety of the notification issued by the .Board
-under sub-section (1) and pass such orders as it may think fit and
the orders so made by the State. Government shall be fina] and shall
be published in the manner specified in sub-sect1on 1).

(3) As soon as possible after the close of every financial year,
the Board shall send to the State. Government, a detailed report in
regard to every wakf under its direct management, giving therein—

(a) the details of the inconie; of the wekf for the year 1m
mediately preceding the year under repo'rt'

(b) the steps taken to 1mprove the management and income
of the wakf '

(c) the penod durmg ‘which. the wakf has been under the
direct management of the Board and explaining the reasons as .
_ to why it has not.been possible to entrust the management of the
wakf to the mutawalli or any committee of management during.
‘the year; and

“(d) such other matters as may be prescribed.

(4 The State Government shall examine the report subrmtted
to it under sub-section (3) and, after such examination, issue- such
directions or instructions to the Board as it may think fit and the
Board shall comply with such instructions on receipt thereof ?

‘Inser- - 43, After section 43A of the pr1nc1pa1 A_.ct the following sections shall
tionof be-inserted, namely — '
'sections
43B to
Powers - - “43B. Whenever a deed of wakf or any decree or order of a
_ofap- i court or any scheme of management of any wakf provides that a court
_point- o or any authority other than a Board may appomt or remove a muta-
ment :
and walli or settle or modify such scheme of management or otherwise
removal " exercise superintendence over the wakf then notwithstanding any-
.of muta- . thing contained in such deed of wakf, decree, order or scheme, the
'ngirl‘ i powers aforesaid shall be exercisable by the ‘State. Government.
to be - '
. eXera . i
cised_ <
by the
State-
Govern.
ment, : . '
Super- . 43C. (1) Whenever the supervision or management of a wakt is
vision ' vested in any committee appointed by the wakif, then, hotwithstand-
and super-  ing anything.contained in this Act, such eommittee shall continue to
session function until it is superseded by the Board or until the expiry of
x?:i tgs;mz such term as may be specified by the wakif, whichever is earlier:
‘;fgléf::;t" o Provided that such committee shall function under the direction,

control and supervision of the Board and of the Wakf Commissioner,
- and -abide by such directions as the Board or, as the case may be, the
Wak{ Commlssmner may issue from tlme to time:
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Provided further that if the Wakf Commissioner is satisfied that
any scheme for the management of a wakf by a committee is incon-~
sistent with any provision of this Act or of any rule made thereunder

~ or with the directions of thewakif, he may, at any time, modify the -

scheme in such manner as may be necessary to bring it in con+
formity with the directions of the wakif or of the prov1s10ns “of this .

“Act and the rules made thereunder.

 (2) Notwithstanding anythmg contamed in this Act and in the
deed of wakf, the Board may, if it is satisfied, for reasons to be re-
corded by it in writing, that a committee referred to in sub-section
(1) is not functioning properly and satisfactorily or that the wakf is
being mismanaged and that in the interests of its proper management,
it is necessary so to do, by an order, supersede such committee and,
on such supersession, any direction of the wakif, in so far as it re-
lates to the constitution of the committee, - shall cease to have any
force: : R T TS S R

Provided that the Board shall, before making any order eupersed-

ing any committee, issue a notice settmg forth therein the reasons for

the proposed action and calling upon the committee to show cause -

“within such time, not being less than one month, as may be specified

1n the not1ce as to why such act1on shall not be taken.

3 Every order made. by the Board under sub-section (2) shall

" . be published in the prescribed manner and on such publication shall
be binding on the mutawalli and all persons havmg any 1nterest in -

the wakf.

(4) Any order madeby the Board under sub-section (2) shsil be
final: o Co e e e AR Y

" Provided that any person aggrieved by the order made under sub- .
section (2) may, within sixty days from the date of the order, make
an application to the Tribunal for the adjudication of the matter:

. Provided further that the Tribunal shall - have no' power to
suspended the operation of the order made by the Board pendmg suoh
adjudication. _ S : RE et

i

(5) The Board shall' whenever - it supereedes any committee

‘under sub-section (2); constitute a new committee of management

simultaneously with the order made by it under sub-section (2).

(6) Notwithstanding anything contained in the foregoing sub-
sections, the Board may, instead of superseding any committee under
sub-section (2), remove any member thereof if it is satisfied that such
member has abused his position as such member or had knowingly

acted in a manner prejudicial to the interests of the wakf and every
such order for the removal of any member shall be served ‘upon him
by registered post: : o S o

Provided that no order for the removal of the member shall be
made unless he has been given a reasonable onportumty of shomng
cause against. the 'proposed action;
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PrOVIded further that any member aggrleved by any order for'

jhlb removal. from the membership of the committee, may, within a
‘period of thirty days from the date of service of the order on him,

“prefer an appeal against such order to the Tribunal, and the Tribunal

may, after giving a reasonable opportunity to the appellant and -the
Board of being heard, confirm modify or reverse the order made by
the Board and the order made by the Tribunal in such appeal shall

be ﬁnal

43D. Whenever any order is made in accordance with the pro-
visions of this Act for the removal of a mutawalh or committee, -

_such order shall direct the removed mutawalli or the removed .

committee, as the case may be, to hand over charge, and *o deliver

."possession- of the records, accounts and all properties of the wak?.

(including cash) to the successor mutawalli or the successor com-
mittee, as the case may be, and shall also specify therein a date
on or before which such charge shall be handed over and such
delivery of possession shall be made.

43E. (1) Where any mutawalli or committee of management-

‘has been removed by the Board in accordance with the provisions

‘of this Act, or of any scheme made by the Board, the mutawalli
or the committee, as the case may be, who or which has been: so :
‘removed from ofﬁce (hereinafter in this section referred to as

“the removed mutawalli or removed committee, as the case may be)

shall hand over charge and deliver - possession of the records,

- accounts and all properties of the wakf (including cash) to the

successor mutawalli or the successor committee,. as the case may
be, within one month from the date specified in the order whereby -
the removed mutawalli or removed committee has - been directed.

" to hand over charge and to deliver possession of records, accounts

and all properties of the wakf (including cash), to the successor
mutawalli or successor commlttee, as the case may be.

(2) "Where any removed mutawalh or removed committee falls'
to- dellver charge or deliver possession of the records. accounts and
‘properties (including cash) to the successor mutawalli or successor
committee within the time specified in' sub-section (1), or prevents -
-or obstructs such mutawalli or committee, from obtaining posses- -
slon thereof after the expiry of the period aforesaid. the successor
mutawalli or any member of the successor committee may make
an application, accompanied by—

(a) certified copy of the order appoi'nting such successor
mutawalli or successor committee, and"

(®) a certificate issued bv the. Wakf Commissioner speci-
fying such failure, or obstruction,

-to anv Magistrate nf the first class w1’rhm tha Toeal 11m1ts of whme

jurisdiction any part of the wakf proverty is situate. and. thereupmm,

.- the Magistrate may, after giving notice to the removed miutawaslli '

or mewmbers of the removed committee. maka an order directing
%he dehverv of charge and also dehvery of possession of such rgcords

P padtisd
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accounts and properties (1nclud1ﬁg cash) of.the wakf to the
successor mutawalli or the successor committee, as the case may be,
within such tlme as may be spec1ﬁed in the order.

e Where the removed'mutawani, or any member of  the
' removed committee, omits or fails to deliver charge or to:deliver
possession of the records, accounts and properties  (including cash)
within the time specified by the Magistrate under sub-section (2),
the removed mutawalli or every member of such removed com-
‘mittee, as the case may be, shall be punishable with imprison-
ment for a term which may eXLend to six mionths or with fine Whl(.h
may extend to two thousand rupees, or W1th both. ’ ‘

(4) Whenaver —any,_removed mutawalh_or any member of the
removed committee omits or fails to comply with the orders made
by a Magistrate under sub-section (2), the Magistrate may authe-
rise the successor mutawalli or successor .commitiee, as the case
may be, to take over charge and also to take posseSSmn of such
records, accounts or properties (including cash) and may autho-
rise such person to'take such police assistance as may be necessary .
for the _purpose. :

(5) No -order of appointment of the successor mutawalli or
successor committee,- and no. certificate granted by the Wakf Com- -
* missioner under sub-section (2), shall be called in question in the

" proceedings before the Magistrate under this section.

(6) Nothing contained in this section shall bar’ the 1nst1tut10n
of any-suit.in a competent civil court by any person aggrieved
. by-any order made under this section, to establish. that he has
right, title and interest in the properties . specified in . the order \
- made by the Magxstrate under sub-sect1on (2)

43F, (1) Whenever the Wakf Commissioner is satlsﬁed whether Power . -
on his own motion or on the application of not less than five per- of Wakt

frame a scheme for the proper administration of the wakf, he may, Sioner
! to frame
~after consultation in the prescribed manner with the mutawalli scheme
of the wakf; and where any apphcatlon is'made to him, with the for the
_applicants, by an. order, frame such scheme for the adrmnlstra- adminis.
vion of the wakf. \ ~ tration
-ofa -
2 A scheme framed under sub-section (I) may prov1de for Wakk
,the removal of the mutawalll of the wakf holding office ag such
immediately before the. date on which the scheme comes into force:

Provided that where any such scheme provides for the removal
.of any hereditary mutawalli, the scheme shall ~also provide for
the appointment of the person next in ~hereditary succession tec .
the mutawalli so.removed, as one of the members of the committee
appomted for the proper admmlstratlon of the wakf,

’ (3) Every order made under sub-sectlon (2) shall be published

-~ in the prescr1bed manner, and, on such publication, shall be final
and binding on the mutawalh and = all-persors interested in the
wakf: - ’ '

| 3'Law—-_89.,> - R o oy

sons interested in any wakf, that it is necessary or des1rab1e to Cemmis- "~
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Provided that any person eggrieved by. an order made under .
sub-section (1) or sub-section (2) -may, within sixty days from

the date of the order, prefer an appeal to the Tribunal and after
hearing ~such appeal, the Tribunal may confirm, reverse or

modify the order:

Pro'vided further that the >Trib1'ma1 shaH have no power to- make
any order staying the operation -of the order made under sub-

section (1) or sub-section (2).

(4) The Wakf Commissioner may, at any tlme by an_ order, -

whether ,made before. or after the scheme has come mto force,

cancel or modlfy the scheme Wthh has been framed wunder this
seg¢tion, : :

5) -Pendingv the framing of the scherne for the proper admini-

stration of the wakf, the Wakf Commissioner may appoint a suitable
person to perform all or any of the. functions of the mutawalli

thereof and to exercise the powers and perform the’ dutles of such

mutawalli.”.

~44 In section 44 of the pr1nc1pa1 Act,—

(i) for the word * Board” “at both the places where it occurs the,

Words “Wakf Commissioner” shall be substituted;

‘ (i) for the: Words “it shall take such action thereon as '1t thinks
“fit”, the words “he shall take such actlon thereon as he thinks fit?

shall be. suostﬂuted

. 45. In section 45 of the principal A_Qh%

w(@) in sub-section - (1),

(1). for the word “Board”, the words “Wakf Comm1ssmner”
shall be substituted; .

“(it) for the words “1ts own motion”; the Words “hls own
motlon” shall be substituted;

(m) for the words “as it thinks ﬁt” the Words “as he thmks '

it shall be substltuted

(b) in sub-sectlon (2) for the words “the Board or any. person-

-authorised by it”, the words-“the Wakf Commissioner or any person
authorlsed by h1m shall be substituted;

(c) after sub-section (2), the following sub-section shall = be.

1nserted namely:—.

“(3) The Wakf Comm1ss1oner holdmg any inquiry under
sub-section (1), shall.be deemed .to be a person acting judi-

~clally within the meamng of the Judicial »Ofﬁcers ,P'rotection
- Act,-1850.”, - s

4€. In section 46 of the: pr1n01pa1 Act—-

(a) for .sub-section (), the followmg sub-sectlon shall  be

‘ _ 'sub'sti_;tuted, namely:— .

‘(1_') The mutawalli of every wakf, .the net annual income .

of which is not less than one thousand rupees, shall ‘pay

© 18 of 1850.
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annually, out of the net annual income -derived by the wakf
such . contribution, . not exceeding six per cent, of such annual
"income, as may -be prescribed, to the Board for the SEI‘VICGS‘
rendered by such. Board to the wakf ' :

Emplanatzon I.—For the purposes of th1s Act, “net annual

“ income” shall mean the gross income of the wakf from = all

sources, 1nclud1ng nazars and offerings which do- not. amount

A _ to contributions to the corpus of the wakfs, in a year after
S - deducting therefrom, -the following, namely:—

(z) the land revenues paid by it to. the Government,
: B S mcludlng cesses paid ‘to local authorities;

(u) the rates, taxes and hcence fees if any, paid by 1t
"~ to the Government or ‘any local authorlty, :

(m) expenditure mcurred for all or any of the follow-
lng purposes namely:— L . .

(a) mal_ntenance of, or 'r'e'paifs-to, irr’igation.works,_'
which shall not include the capital cost of trrigation;

o N (b) seeds or seedlings;
; ' (c) manure;‘ _ v
©(d) purchase, -and maintenance, of agricultural
“implements; o i : :

i R (e purchase, and mamtenance of cattle for cultl-' A
¢ vation; . : '

(f) wages for ploughlng, watering, sow mg, trans-
. planting, harvestmg, threshing ‘and other agr1cultura1
E voperatmns : :

Prov1ded that the total deductlon 1n respebt:_ of
an expendlture incurred under - this clause shall not
“exceed ten per cent. of the income derived from the
. lands belonging to the wakf; ! :

w0 (w) expenditure. on sundry repalrs to rented  build- :
-~ - ings, not exceeding five per cent. of the annual rent derived
' therefrom, or the actual expenditure, whichever is less;

(1) sale pr*oe‘eeds of immovable properties . or rights
relating to, or arising out of, immovable properties, if
such pvoceeds are re- invested to earn income for fhe wakf

S vPronded that ‘the followmg 1tems of receipts _' shall
not be deemed - to be income for the purposes of this
- section, namely:— ' ' Co
(a) advances ‘and depos1ts yvecovered and loans
‘ taken or recovered;
T ' (b)» depos1ts mads  as’ seoufity by employees,
‘lessees, or contractors and other deposits, if any; '

0 R (e) withdrawalg from hanks or of investments;

o
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(d) amounts recovered t0wards costs awarded by
- courts; ‘ !

(e) sale proceeds of religious books and publica-
tiong where such sales are undertaken as. an unre-
munerative enterprise wnh a view te propagating
religion; ’

(f) donations in cash or kind or offerings made by
the donors as contribution to the corpus of the wakf:

Provided that theé - interest on income, if any,
accruing from such donations or offerings shall be
‘ _ taken into account in calculatmp the gross. annual
| _ S _ income; - :

(g) -voluntary contributions received in cash or
{ , kind for a specific service to be performed by the wakt
L P and. expended on such service;. 4

'(h) audit recoveries.

E:cplanatzon II.—In determmm the net annual income for .
the purposes of this section, only the net profit derived by any
“wakf from its remunera’tlve undertakings, if any, shall be taken
as inecome, and in- respect of its non-remunerative undertakings,
- such as, schools, colleges, hospitals, poor homes, orphanages or
any other similar institutions, the grants given by the Govern-
ment or any local authority or- donations-received from ‘the
.- public or-fees collected from the puplls of educational 1nst1tu—
: tlons shall not he taken as income.’ : ~

(b) "in sub-section (2) for the words “any particular wakf”, the
words “any mosque or orphanarre or any partlcular V"lkf” shall be ,
substltuted e _ : T R LRt

A (C) after sub-section (5, the.-fo]_'lowing_ sub-sections - shall  be -
inserted, namely:— ,

© “(6) Where, after the commencement.of the Wakf (Amend-

“ment). Act, 1984, the mutawalli of a wakf fails .to submit a
return of the net annual income of the wakf within the time
specified therefor or submits a return which, in the opinién of
the Wakf Commissioner, is incorrect or false in any material

particular, or which doss not comply with the provisions of

this Act or any rule or order made thereunder, the Wakf Com-
missioner may, assess the net annual income of the wakf to.

the best of his judgment or revise the net annual “income -as

‘shown in the return submitted by the mutawalli and the - net

-annual jncome as so assessed or revised shall be deemed to he

" the net annual mcome of the Wakf for "the purposes of this
section ~ -

. Provided that no assessment of net annual income or
reyision of return submitted by mutawalli shall be made except
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after giving a -notice to the mutawalli - calling upon him to
show cause, within the time specified in the notice, as to why :
© such assessment or-revision of the return shall not be made and
'~every such assessment or revision shall be made after consi- -
dering ‘the reply, if any, given by the mutawalh

(7)- Any mutawalh who is aggrieved _by the assessment or’
revision' made by the Wakf Commissioner under sub-section
(6) may prefer-an appeal to the State Government within thirty
days from the date of the receipt ‘of tha assessment or revision
~of return and the State Government may, after giving the
appellant and the Wakf Commissioner a reasonable opportu- -
- nity of being “heard; confirm, reverse or >nod1fy the assess-.
ment or revision of the return and the \d_em, sion - of the State
Govérnment shall be ﬁnal

-(8) If; for any reason, the contributicn or any portion
. thereof 1ev1ab]e under this section has escaped assessment in
any year whether before or after the commeancement of ‘the
‘Wakf - (Amendment) Act, 1984, the Wakf (“ommlsswner may,
within five-vears from the last date of the year to which such
~ escaped. assessment relates, serve upon the mutawalli a notice.
. "assessing him with the contribution or por'tion thereof which
-had escaped assessment, and demanding payment thereof
- within ‘thirty days from the date of service of such notice, and-
the provisions of this Act and ~the rules made thereundsr,
shall, as far as may be, apply as if the assessments were made
’ under thls Act in the ﬁrst mstance ”,

47 After section 46 of the | pr.in'cipal Act, ‘the following sections. Inser-
:.shall be- inserted, namely:— NP : ' ) o _ tion of
o : T - new -
sections’
. _ 46B.
“46A (1) Noththstandlng anythlngr contalned in any other. .Power-_'
law for the time being in force, the Wakf Commissioner, if he ig 0f Wakf
. satisfied that it is necessary and expedient so to do, make an order Comimis.
, _dlrectlng any bank in which, or any person with whorn, any money i;oéf:ecj
- belonging {0 a wakf is deposited, to pay the contr1but1on leviable = banks,
under section 46, out of such money, as may be standing to fhe. ete, to
crecht of the wakf in such bank or may be deposited with such- ake
person or out of the manies which . may, from time to time, be " payme'mf '
received by such bank or other person for or on hehalf of the
wakf by way of deposit, and on receipt of such orders, the hank =
- or the other person, as the case may -be, shall, when no appeal - -
has been preferred under sub- section f3) comply with such orders, '
or where an’ appeal has been preferred nnder sub-section (3), shall
eomply with the orders madae bv the Trlbunal -on such appeal

. (2) Every payment made by a bank or other
suan"e of any order made under sub-secti
_~"u11 discharge of the liability of sach ban
uon to the sum so paid,

person in pur- - '
on. (1) shall operate as a .
k or other person in rela-

‘)’) Any kank or other pf*rson who " is orderefi

under = sub-
sect'on (1) to. make .ny payr-ent- may, within

thirty dajrs_ from

46A angd.
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the date of the order, preter an appeal against such order to the
Tribunal and the decision of the Tribunal on such appeal shall be .
"~ . final, : ' ' ' .

(4) Every officer, of the bank or other person -who fails, w1thout
any reasonable excuse, to comply .with the order made under sub-
section - (1) or, as the case may be, under sub-section (3), shall be
punishable with imprisonment for a ‘term “which - may extend to

. six months or with fine -which may extend to two. thousand
‘rupees, or w1‘rh both : ‘

‘Dedue. 46B. (1) Every authority. empOWered to disburse any perpetual

tion of . annuity payable to a wakf under any law re1at1ng to the aboli-.
g?l?gl‘ tion of zamindaries or jagirs, or laying down land ceilings, shall,
from-n o on rec¢eipt of a certificate. from the Wakf Commissioner. specifying
perpe-- - the amount of COIltrlbuthn payable by the wakf under sectlon 46
tual  hich remains unpaid,. deduct before making payment - of - the
/a_n'nuity B perpetual annuity to the- wakf the amount specified in such certi-
fj'};izle o ficate, and remit the amount so deducted to the Wakf Commissioner.
wakf, :

@) Every amount remitted under sub sectlon (1) to the Wakt .
Commissioner shall be deemed to be a payment made by the wak{

" and shall, to the extent of the amount so remitted, operate as a
full “discharge of the liability of such: author1ty w1th regard -to
- the payment of the perpetual annulty : A :

nser- 48, After section 47 of the prlnClpal Act; the followmg section shall
tion of be 1nserted namely: —
new
section

. 47A. : . . . .

. Muta. . - 4TA. (D) Notw1thstand1ng anything contained in a. deed of -
walli ~ wakf, no mutawalli, Executive Officer or other person in charge of’
il?;(it% _ the admnnstratlon of a wakf shall lend any money belonging to the -
beorro vl‘; ' wakf or any wakf property or borrow any money for the purposes’
moneys . of the wakf except with the previous sanctlon of the Wakf Com-
-without ' mlSSloner :

sanction , : :

~ (2) The Wak¢ Commlssmner may, while accordmg sanctmn,
specify any.terms and conditions subject to which the person referred
to in sub-section (1) is authorised by him to lend or borrow any
money or lend any other wakf property -

(3) Where.any money is lerit or borrOWed or other wakf pro-.
perty is lent in contravention of the provisions of- this sectlon it
shall be lawful for the- Wakf Commissioner—

(@) to recover an amount equal” to the amount which has
been so lent, or borrowed; together with interest due thereon,
from the personal funds of the person by whorn such amount
‘was lent or borrowed

(b) to recaver the possession of the wakf property lent in
-contravent'on of the provisions of this Act, from the person .
to whom it was lent, or from persons who. claim title to such

property through the person to whom such property was
]ent ” ] -
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- 49, Section 49 of the . ‘principal” Ac‘s shall be renumbered as sub-

" section (I) thereof, and after sub-section (I) as so0 renumbered, the’

" following sub—seetlons shall be inserted, namely : —

, “(2) On rece1pt of the budget :Eorwarded to it under sub-
‘section (1), the State Government shall examine  the. same and

suggest ‘such alteratmns ccorrections, or modifications to be made

therein as it ‘may think fit and- forward such suggestions to the
Board for 1ts consideration. - ’

(3) On recelpt of the suggestions from the State Government
the Board may make written representations to that Government

with regard to the alterations, corrections or modifications.
- suggested by that Government, and the State Government shali -
after considering such representations, communicate, within- a
- period. of ' three weeks from the date of receipt thereof, to the -

" Board its final decision in relation to the matter and the decision
‘of the State - (;overnment shail be final.

- (4) On receipt of the declslon of the State Government under

sub-section (3), the Board shall incorporate in its budget all -

alterations,. corrections, modifications - finally suggested by thé’ State '.

Government and the budget as so altered, corrected or. modified,
shall be the budget whlch shall be passed by the Board ?

" BO. In sub sectlon @ of sectlon 51 of the prlnclpal Act after “the

words ‘auditor shall, among other thmgs specliy” the followmg ‘words
) shall be inserted, namely —

whether the . accounts of every wakf under the dlrect manage- -

Amend-
ment

_of

section

49,

Amend-

ment
of sec-

" tion .51,

“ment of the Board have been kept separately and whether such“ e
~ accounts have been audited annually by the- State Examiner of =

Local Funds and’ shall also spec1fy

‘51, For section 55 of the prineipal Act ‘the followmg sectlon shall be. '

substltuted namely —

- “55. (1) ‘The State Government shall, hy notification in the

-Official Gazette, constitute as many Trlbunals as it may think fit for -

the .determination of any dispute, question or other matter relating

to a wakf or wakf. property which such Tnbunal is, or may be, re-

quired to determine under this Act or any rule or order made
thereunder, and- may, by the same ‘or subsequent notification in,
the Official Gazette, define the local limits of the area in relation
to which each Tribunal- appomted by. it shall exerc1se ]unsdlctlon
under this Act. :

(2) Any mutawalh of a wakf person interested in a wakf or .

any other person aggrieved by any order made under this Act or

any rule or.order made thereunder, may make an application with-

- in the time specified in this Act or where no such time has been

specified, within such time as may ~be prescribed, to the Tribunal

for the determination of any. dlspute questlon or other matter
' _~1e1at1ng to -the wakf '

" (3) Where. any apphcatlon made under sub-section (1) relates

~to any wakf prOperty ‘which ‘falls- W1th1n the terntorlal hmlts of the A

'Substltu-

t10n

‘of sec-

tion 55,
Appoint.
ment, )
powers

“and
juris. °

diction”
of Tribu.
nals,
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. Jurisdiction of two or more Tribunals, such application may be
made to the Tribunal within the local limits of whose jurisdiction .
- the mutawalii or any one of the mutawallis of the wakf actually = -
and voluntarlly resides, carries ‘on business or personally works for
‘gain, and, where any such -application. is' made to the Tribunal .
aforesaid, the other ‘l'ribunal or Tribunals having jurisdiction shall
_not entertain any application for the determination of such d1spute '
questlon or other matter: :

Provided that the State Government may, if it is of opinion
that it is expedient in the interests of the wakf or any other person
interested in the wakf or the wakf property, to transfer such
application 1o any other Tribunal havmg jurisdiction for the deter-
mination. of the dispute, qucstlon or other matter relating to such
wakf or wakf property, transfer such- apphcatlon to any other Tri-
‘bunal having jurisdiction, and, on such transier, the Tribunal
to which the application is so transferred = shall deal with. the
application - from -the stage which was reached before the Tribunal
from which the application has been so transferred, except where
‘the Tribunal is of opinion that it is necessary in the 1nterests of
]ustlce to deal with the’ apphcat1on afresh,

! . (4 Every Tribunal shall consist of one person, who shall be a

| ' - member of the State Judicial -Service holding a rank, not below
that of a District and Sessions Judge or of a Civil Judge, Class’I,

- -and the appomtment of every such person may be made either by
name ‘or by designation. s :

. (5) The Tribunal shall be deemed to ‘be a civil court and shall -

~ have ‘the same powers as may be exercised by a civil court under . -

" the Code of Civil Procedure, 1908, wh11e trymg a su1t -or executmg . 5of 1908,
.a decree or order. : , .

(6) Notw1thstand1ng anythmg\ contamed in the Code Of C1v11;> : :
" Procedure, 1908, the ’I’rlbunal shall follow such procedure as. may- 5 of 1908,
be prescribed: : :

, Provided that- where "any procedure, d1fferent from’ the pres-~
. .cribed procedure, is specified. by this Act, the Tr1buna1 shall follow_
-the procedure specified by this Act. '

" (7) The decision of the Tribunal shall be dﬁnal and binding upon
. the parties to the application and it shall have the force of a
“decree made by a civil court '

) (8) Executlon of any dec1s1on of the Tr1buna1 shall be made by
the civil court to which such decision: 1s' sent for execution in_»
- accordance ‘with the provisions of the Code of Civil Procedure, 1808. - 5o 1908,

{9) No appeal shall lie against any dec1s1on or order whether
,mterlm or otherwise, given or made by the ‘Tribunal:

~ Provided that a High Court may, on its own motlon« or on the
application of the Board or any person aggrieved; call for and exa-
- mine the records relatmg to any dispute, question or other matter_ o
which has been determined by ‘the Tribunal for the purpose of
satisfying itself as to the correctness, 1ega11ty or propriety of such
o S - determination and may conﬁun, reverse or modlfy such determlna- e
S - tion or pass such other order as it may think fit.”.
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52, After section 55. of the principal Act the following sectmns shall
be 1nserted name]y —

“35A. Whenever an application is made to a Tribunal for the
determination of any dispute, question or other matter relating to
a wakf or wakf property it shall hold its proceedings as expeditiously
as possible and shall, as soon as practicable, on the conclusion of the
hearing of such matter, give its decision in writing under its signa-
ture and furnish a copy of such decision to each of the parties who
were present before it at the time of the decision and, where any
party. was not present at the time aforesa1d send a copy of such
decision to such party by registered post.

.55B. Clerical or arithmetical mistakes in any decision or order
of a Tribunal or any error arising therein. from any accidental slip
_ or omission may at any time be corrected by the Tribunal by which
such decision was given or order was made either on-its own motion
or on the application of.any of the partles_to the proceeding, and,

whenever any such correction is made, a copy of the decision or order,

as 'so corrected, shall be furnished to each of the parties who were .

present before the Tribunal at the time of making such ‘correction,
~and, where any party was not so present, shall be sent to such party

by regl-stered post..

~

550 No suit or other legal proceeding shall lie in any civil court
in respect of any dlspute question or other matt gr relating to any
wakf, wakf property or other matter which is requlred by, .or under
this Act to be determined by a Tribunal. - - ' !

e

g

Inser~

tion of

new -
‘sectiong
B5A to

55T,
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55D. Notwithstanding ‘anything contained in the Code of
Civil Procedure, 1908, or in any other law for the time being in force,

.where "any suit or other legal proceedmg is 1nst1tuted or commenc-
ed-—

(‘1) by or on behalf of a Board—

(i) to set aside the sale of any immovable property,
which is wakf property, in e‘(eCUthn of a decree or order of
" a civil court; :

(i1) to set asuie the transfer of any 1mmovable property,
which is wakf property, made by the mutawalli thereof,
whether for valuable consideration or not, without, or other-
wise than in- accordance with, the sanction of the Board;

(i) to recover possession of the property referred to
in clause (a) or clause (b) or to réstore possession of such
property to the mutawalli of the concerned wakf; or

(b) by a mutawalli to recover possession of 1mmovab1e pro-
perty, which is wakf property, which has been transferred by a

by Tribu-
nal.
Appoint.
ment of -
-a recei-

" ver in

cerfain
cases.
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. be, to the claim for set-oft or any other

-~ notification or order or decision made, proceeding or action taken by
the Central Government or the State Government under this Act

: court »,

Wakf (Amendment)

_ previous mutawalli, whether for valuable consideration or not,

without or otherwise

than in accordance with, the sanction
of the

Board, and which is in the possession of the defendant,

fACT 69

the court may, on the application of the plaintiff, appoint a receiver

.. of such property and direct such receiver to pay from time to time

to the plaintiff, out of the income of the property, such amount as

the court may cons1der to be necessary ‘for further prosecutmn of
the suit; o

55E, (1) Notwithstanding anything contained in any other law

for the time being in force, no suit, appeal or other legal proceeding
for the enforcement of any right on behalf of any wakf which has
not been registered in accordance with the provisions of this Act, shall

‘be instituted or commenced or héard, tried or decided by any court
after the commencement of the Wakf (Amendment) Act, 1984, or

where any such suit, appeal or other legal proceedinig had been ins-

tituted or commenced before such commencement, no such suit, ap-

peal or other legal proceeding shall be continued, heard, tried or

. decided by any court after such commencement unless such wakf -
- has been registered, after such-commencement in accordance with

the prov1s1ons of this Act.

(2) The provisions of sub sect1on (1) qhall_ apply, as far as may

any wakf wh1ch has not been reglstered
provisions of this Act,

558, Save as otherwise expressly provided in’ this Act,

‘no

or: any rule made thereunder shall . be ques‘uoned in any eivil

'53. In sub sectlon (1) -of ‘section 5'7 of the pr1nc1pa1 Act——s:@

(a) for the words “title to wakf property”, the words “title to ,

or possession of, wakf property” shall be substituted;

- (b) for the words “or the right of a mutawalli, the court”

claim made on behalf of
in accordance with the

the words “or the right of a mutawalli or beneﬁc1ary, the court or |

Tribunal” shall be substituted.

54 In section 58 of the principal Act,—
(a) in sub-section (1),

(i) after the words and figures “Land Acqu1s1t10n Act 1894”7,
the words “or under any other law for the time being in force

relating to the :acquisition of land or other property” shall be
_ inserted;.

-(#) the followmg Explanatzon shall be inserted at the end,
- namely;— -

“Explanation, —The reference to Collector in the 'fore-"
going provisions of this sub- section shall, in relation to any
other law referred to therein, be construed, if the Collector
- is not the competent authonty under such other.law to make
an award of the compensation or other amount payable for’
acquisition cf land or other property thereunder, as a refer-

ence to the authorlty under such other law
make such award.”;

competent 1o0°

10f 1894.
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(b) in sub-section (3), after the words and figures “Land
Acquisition Act, 1894”; the words, brackets and figure “or under
the corresponding provisions of the other law referred to in sub-

. section: (1)” shall be inserted;

(¢) in sub-section (4), after the words and figures “Land
Acquisition Act, 1894”, the words, brackets and figure “or under
the corresponding provisions of the other law referred to in sub-
section (I1)” shall be inserted. -

55, In section 59 of the principal Act, for the word “Board” the

words “Wak{ Comm1SS10ner” shall be substituted.

56. In section 61 of the principal Act,—
(a) in sub-section (1),—

(i) for the words “the Board may apply”, ‘the words “the

. Wakf Commissioner may apply” shall be substituted;

(i) for the words “to pay to the Board or to any- person’
authorised by the Board”, the words “to pay to the Wakf Com-

missioner or to any person authorised by the Wakt Comm1s-r_

sioner” .shall be substltuted

(b) in sub-section (2), for the word “Board” the words
“Wakf Commissioner” shall be substituted.

57. In Chapter VII of the principal Act after sect1on 61, the followmg
section: shall be 1nserted namely ——

“61A. Where, under this Act, any perlod hag been speclﬁed
for the filing of any appeal, the appellate authority may, if it
satisfied that the appellant was prevented by sufficient cause from
~ preferring the appeal within the period so specified, entertain. the
appeal after the expiry of the said period,” ‘

Amend-
ment

‘of sec-
. tion 59.

Amend-

- ment of

section -
61.

Inger- _
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new
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58 For sectlon 62 of the principal Act, the followmg section shall '_

be substituted, namely —

“62. (1) For the purpose of régulating the secular activities of
walkts, the Central Government shall ‘have the followmg powers
and ﬁunc‘uons namely —

(a) to lay down general principles and pohc1es of wakf
administration in so far as thEy relate to the secular activities
of the wakfs; _

(6) to co-ordinate the functions of th.e Central Wakf
Council, the Wakf Comm1ss1oners and the- Board in. so far as

they relate to their secular functions; .
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(¢) to review administration of the secular activities of
wakfs generally ‘and to suggest improvements, if -any.

(2) In exercising its powers and functions under sub-section
(1), the Central Government may call for any periodic or other
‘reports from any Board or Wakf Commmissioner -and may issue to
the Board or Wakf Commissioner such directions as it may think
fit and in the performance of their functions, the Board and- the

- Wakf Commissioners shall comply with such directions.”.

59. After section 63 of  the prlnmpal Act, the following - sections |

“shall be inserted, ‘namely:—-

“63A. As soon as may be after the close of a financial year,

the State Government shall cause a general annual report on the.

- working. and' administration - of the State Wakf Board and the
administration of wakfs in the State during that year to be pre-
pared and laid before each House of the State Legislature “where

it consists of two Houses, or where such Legislature consists of . =

one House, before that House, and every such report shall be in
such form and shall contain such matters as may be prescribed.
63B. (1) Save as otherwise provided in this Act, the State Gov-
ernment may either on its own motion or on an application wmade.
to 1t by a mutawalli or any other person interested in the wakf,
call for and examine the record of the Board or Wakf Commis-
- sloner, as the case may be, in respect of any proceedlng (not being
a -proceeding relating to a  matter in respect of which a suit has
been instituted, appeal has been filed or application has been made
to a court or any proceeding arising out of an application made to
the Tribunal or an appeal to the State Government as provided by
this Act), to satisfy itself as to the regularity of such proceedings
or the correctness, legalily or propriety of any - decision
- or order passed in such proceedings, and, if in any case, it appears
to the State Government that any. such decision or order should
be modified, annulled, reversed or. remitted - to the Boarq for

reconsideration, the State Government may pass orders accord-
ingly: - -

Prov1ded that no such order shall be made except after giving
to the person who is likely to be pre]udlmally affected thereby a

,reasonable opportunity of making his representations agalnst the
proposed action. , A g

. (2) No application shall be entertained under sub-section (1)
in respect of any matter unless an application in relation to the
said matter had already been made to the Board and had been dis-

“posed ‘of by the Board or, where the application relates to any
matter in respect of which the Wakf Commissioner is empowered by -
or under this Act to exercise any power, unless an application had

been made to the Wakf Com:nlssmner and has been dJsposed of by o
- him, ' l
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(3) Every application referred to in sub-section (1) shall be

-‘made within a period of three months from the date on which the
order made in the proceeding-to which the application relates, was
- communicated to the apphcant ”? :

‘ 60. In sub-secticn (1) of section 64 of the principal Act, after the -
- words “or has exceeded or abused its powers”, the words and figures “or

has wilfully and without sufficient cause failed to comply with any direc-
tion issued by the Central Government under section 62 or the State Gov-
ernment under section 63, or if the State Government is satisfied on a
consideration of any report submitted after annual inspection, that
the Board’s continuance is likely to be injurious to the interests of the
wakfs in the State” shall be inserted.

61, In section 65 of the principal Act, for the words “the Commis-
sioner”, the words “the Wakf Commissioner or the Survey Commis-
sioner” shall be. substituted. '

62, For Sectlon 66 of the principal Act, the followmg section shall’

be substituted, namely:—

“66. (1) The Wakf Commissioner, Survey Commissioner, mem-

bers of the Board, every auditor, every officer and servant of the

" “Board ‘and every other person duly appointed to discharge "any
~ duties imposed on him by this Act or any rule or order made there-

“‘under, shall be deemed to be public servants within the meaning .

of section 21 of the Indian Penal Code.

(2) Every mutawalli of a wakf, evefy member of managing
" comimittee,” whether constituted by -the Board ‘or under any deed
of wakf, every Executive Officer and every person holding any office

in-a wakf shall also be deemed to be public servants within the .

-meaning of section 21 of the Indian Penal Code.”.
63. In ‘section 66A of the principal Act,—
(a) in sub-section_ (1),-—¥

(i) for the words and figures “under the States Reorganisa-
 tion Act, 19567, the words “under any law providing - for re-
organisation of States” shall be substituted;

{(il) for the ﬁgures letters and words “lst day of Nevem-

~ber, 1956, the words “the date of such reorganlsatmn” shall be
s‘ubstltuted

(#11) for__the words “it should - be- reconstituted or reorga—
nised as an intra-State Board”, the words “it should be reconsti-
tuted as an intra-State Board” shall be substituted;

(iv) for the words “such reconstitution and recrganisation;

as the case may be”, the words “such reconstltutmn” shall - be .

substituted; :
(V) in sub-gection (3),— . - -

(i) in clause (b), fof‘-the words “reconstitution and re-
organigation”, the - word “reconstitution” ghall be substituted;
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(i1) in clause (f), for the words and figures “subject to the
provisions of section 111 wof the States Reorganisation -Act,
1956”, the words “subject to the provisions of law “providing
for the reorganisation of the concerned State” shall be substi-
tuted.

64. In sub-gsection (1) of section 66B of the princigal Act, for the

- words and figureg “the States Reorganisation Act, 1956, this Act is, as

from the 1st day of November, 1956, applicable”, the words “any  law
providing for the reorganleatmn of any State, this Act is, as from the date
on Wthh that law comes into force, applicable” shall be substltuted

a7 of 1956.

37 of 1958

65. After sect1on 66C of the principal Act, the followmg sectlorls '

shall be inserted, namely: —

“66D. Notwithstanding anything contained in any law . for

- the time being in force, it shall be lawful for the Board, or the

Wakf Commissiofer to require any person having the custody of -

any record, register, report or other document relating to a wakf
or any immovable property which is wakf property, to furnish,

subject to the payment of necessary costs, copies of, or extracts.

from, any such record, Tregister, report or doecument and every
person to whom such a requisition is made shall furnish, as soon
‘as may be practicable, to the Board or Wakf Commissioner copies

“or extracts from the requlred record, register, report or other -

document R A S

66E. Notmthstandmg anythmg contained in any other law =

for the time being in force, no suit or other legal proceeding in
respect of the administration or management of a wakf, or -any
other matter or dispute for the determination or ‘decision of which

provisions have been made in this Act, shall be instituted in any '

court or Tribunal except under, and in accordance with;, the pro-
vision of this Act.

66F. (1) Where the Central Government is satisfied that by

1eason of—.
(i) the smallness of the Muslim population in two or more
. States, ; .

(i%) ‘the slender resources of the Wakf in such States and

(##) the disproportion between the number and income of

_ the wakfs and the Muslim population in such States, '
it is expedient in the interests of the wakfs in the States and the
Muslim population of such States, to have, instead of separate Boards

for each of such States, a common Board, it may, after consultation

with the Government of each of the concerned States, establish, by

notification in {he Official Gazette, a common Board for such States

3  as it may deem fit, and may, by the same or any subsequent noti-
fication, specify the place at Wthh the pr1nc1pa1 office of such- com-
mon Board shall be located. : : : :

2) Every common Board established ‘under sub-seetion 0))

shall, as far as practicable, consis{ of the persons specified in sub-

. “geution :(1), or, as-the-case may be, sub-section (2) of seetioni 10.
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(3) Whenever any common Board is estabhshed under sub-
section (1),—

(@) all powers vested in the State Government under any
deed of wakf or any provision of law for the time being in -
force relating to walfs, shall become transferred to, and vested
in, the Central Government and, thereupon, references in such

A deed of wakf or-law. to the State Government shall be con-
- strued as references to the Central Government: '

S o : Provided that while establishing a common Board for two
' or more States, the Central Government shall ensure that at
least one representative of each of the concerned States is in-
cluded as.a member of the Board '

(b) references in this Act to a State shall be construed as
references to each of the States for which the common Board has | -
been established;’

(c) the Central Government may, without prejudice to any
rule- applicable to a Board in a State, make, by notification in
the Official Gazette, rules regulating the conduet of busmess by,'

~and affalrs of, the common Board. :

(4) The common Board shal] be a body corporate, with
objects not confined to one: State, having perpetual succession and -
a .common seal with power to acquire ang hold property and to
transfer any such poperty, subject to such conditions and restric-
tions as may be specified by the Central Government and shall by
the said name sue or be sued.

66G. Notwithstanding anything contalned in the L1m1tat1on Act ‘P_er'iod.of ;

: 1963 the period of limitation for any suit for possession = of im- lf‘mlt?‘tmn,

_ movable property comprised in any wakf or possession of any inte- ’VZI;;re:fO R

_rest in such property shall be a period. of thirty years and such - w-agf proc

period shall begin to run when the possession of the defendant be- perties to

comes adverse to the plaintiff. : : be thirty
) : ¢ years.

.36 of 1963, -

66H. The provisions of this Act shall apply, and shall be deemed Special
always to have applied, in relation to any evacuee property within Provision
the meaning of clause (f) of section 2 of the Administration of Eva- - to ea‘;i'
. 31 of 1950, ~ cuee Property Act, 1950 which immediately before it became such ;I.‘(";;evr”_ '
- evacuee property within the said meaning was property comprised in ties,
any wakf and, in particular, any entrustment (whether by transfer
of any documents or in any other manner and whether generally or
for specified purposes) of any such property to a Board made before
the commencement of the Wakf (Amendment) Act, 1984 in pursu-
ance of the instructions of the Custodian under the Administration
of Evacuee Property Act, 1950 shall -have, and shall be- deemed
always to have had, notwithstanding anything contained in any other
. provision of this Act, effect as if such entrustment had operated to—

(@) vest such property in such Board in the same manner
and with the same effect as in-a trustee of such property for the
purposes of sub-section (I) of section 11 of the Administration

31 of 1950, of Evaeuee Property Act, 1950 w1th effect from the. date of such
: entrustment, and-
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(b) - authorise such Board to éssume direct managemen’t of
the Wakf concerned for so long as 1t might deem necessary.”

Amend- . 66. In sub sectlon (2) of sectlon 67 of the pr1nc1pa1 Act-
ment of - »

secfcio'n 67. ) clause (d) shall be omitted;
(i) for clause (n), the follong clauses shall be substituted,
‘namely:— : )

“(n) the manner of election of members of the Board by |
means of a single transferable vote to be prescribed wunder
section -10; : ' ’

_ : (o) the scale of pay, allowances and other conditicns of
I _ o - service of officers and other employees appointed by the Wakf
' o Commissioner ‘under - section 21B;

(p) the conditions and restrictions subject to which the Wakf
Commissioner and any authorised officer of the Board may ins-
pect any record, register or other document-in a public office in
pursuance of the provisions of section 22B;

_ (q) the -conditions subject.to which an Executive . Officer”
'~ may be appointed under section 26A and salarles and allowances
of such Executive Officer;

_ (r) the mariner in which an 1nqu1ry may be held by the -
Wakf Commissioner under section 26B with regard to - wakfs
which appear to have ceased to exist or in relation to bulldmgs
or other places which were being used for religious purposes or
instruction’ or for charity, wh1ch have ceased to be used. for that

- purpose;

(8) the manner in ‘which the Wakf Commissioner may gix’}e S
notice to the mutawalli under sub-section (2) of section 31; '

() the form in which, and the time within which, a sepé- v
~rate budget for wakfs under the direct management of the Board
shall be prepared as required by section” 31A '

(u) the intervals at which accounts of wakfs may be aud1ted
in pursuance of the provisions of sub-section (I)-of section 33;

(v) the time within which the sale of any property is to be
confirmed under the first proviso to sub-section (2) of section
© 36A, and the manner in which the approval given under sub- -

section (3) of that section shall be published;

~ (w) the manner of service of notice issued under sub-section
(1) of section 36D and the manner in which any 1nqu1ry is to be
made under sub- sect1on (3) of that section; . :

(:c) the other matters which may be spec1ﬁed in the report -
. submitted under sub-section (3) of section 43A;

.+ - (y). manner of publication of order made ‘under sub sect1on
(2) of section 43C; : '
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(2) the manner in, which consultation may be made with a
mutawalli under sub-section (1) of section 43F;

A - (z0) manner of publication of order made under sub-sec-

tion (2) of section 43F; '

(2b) the rate at which contrlbutlon is to be made by a
mutawalli under section 46;

A R, o AR R N TR R

(2c) time within.which apphcatlon is to be made to the
?« Tribunal under sub-section (2) of section 55 for the determina-
¢ tion of any dispute, question or other matter relatlng to a wakf -
Voo or wakf property;

(2d) the procedure which a Tnbunal shall follow under sub-
section (6) of section 55;

(#¢) the form in which an annual report is to be submitted
under sectlon 63A and the matters which such report shall con-
tain; .

(2f) rules ‘regulatmg the conduc’c of ‘business by, and‘aﬁai'rs :
- . of, the common Board under clause (c) of sub-sectlon (3) of
g - section 66F;

C

(zg) any other matter Wthh is required to be, or may be,
" prescribed.”. ; :

6‘7 After section 67 of the pnnclpal Act, the followmg sectmr; shall

Inserti
 be inserted, namely:— S e e OI;S;‘:: “"9"
- section
‘ ‘ - 67A.
“67A. Every ru1e made by the Central Governmen’c under sec- Rules

tion, 66F" shall be laid, as soon as may be after it is made, before each .50
- House of Parliament, while it is in session, for a total period of thirty by the
days which may be comprised in one session or in two or more suc- Central
_cessive sessions, and if, before the expiry of the session immediately G°V‘:1;n-'
following the session or the successive sessions aforesaid, both g;e;; ; d° '
Houses agree in making any modification in the rule or both Houses pefore
agree that ‘the rule should not be made, the rule :shall thereafter Parlia-
have effect only in such modified form or be of no effect, as the case ment:
may be; so, however, that any such modification or annulment shall
be without prejudice to the validity of anything prevlously done
under that rule.”.

68 In section 69 of the prlnclpal Act in sub-section. (1) after clause Amend-

(D, the following clause shall be inserted, namely: — ment

- “(34) On and from the commencement of the Waks (Amend- g)ie;;

ment) Act, 1984, sections 92 and 98 of the Code of Civil Procedure,
Sof1908 1908 "




