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THE TERRORIST AND DISRUPTIVE ACTIVITIES
(PREVENTION), ACT, 1985

No. 31 of 1085

[23rd May, 1985.]

An Act to make spec1a1 prov151ons for the prevention of, and for
- coping with, ferrorist and disruptive activities and for matters
connected therewith or incidental thereto.

: BE it enacted by Parhamenrt in. the Thlrty-smth Year of the Repubhc of
_ Ind1a as follows , :

PART I

PREannNAnir
- Shoﬁ' o L (1) This Act may be called. the Terronst and Disruptive Activities
©title, (Prevent1on) Act 1985,
extent, - ) .
applica~ (2) It extends to the whole of Ind1a and it apphes also—
commenee- (a) to c;tmens of India ou’os&de Tndin;
ment, _
q _ (b) to personq in the servxce of the GOVernment. wnerever they may
and -
~ savings, | be; and _ -
' o @ to pe“sons ou slnps and alroraft reglstered in Indla whetever they
may be : TS
. e Toawl o * % ¥* :
Q&Wﬂemchﬁmgm ¥ tes*%o*ferreﬁéﬂf“ﬁéts‘"sh’ail*nbfap‘pl%~
e-State-of-Jamm / .

(3) Tt 'shall come into force on such date! as the Central Government:
may, by notification in the Official Gazette, appoint and shall remain in .
force for a period of two years from the date of its commencement, but . -
its expiry under the operation of this sub-section shall not affect—

(a) ﬁhe previous operation of, or anything. dully done or suffered under,
this Act or- any rule made thereunder or any order made under any
such’ rule, or : . : .

'(b) any right, privilege, obligation or liability acquired, accrued or -
incurred under this Act or any vule made thereunder or any order ma.de -
~under any such rule, ot

1 24.5:1985 ¢ Vzde Notification No, S.0. 412(E), dated 24.5. I935
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_ (¢) any penalty, forfeiture or pumthment incurred in respeot of any
. . .offence under this Act or any contravention of any rule made under this
Act or of any order made under any guch rule, or

- (d) - any - investigation, Iesal proceeding .or remedy in respect of any
- ssuch right, privilege, obhga’uon, liability. pen:alty, forfeiture or punishment
'as aforesaid, . ' ' :

and any such 1nvest1gat1on legal proceeding or remedy may he instituted,
continued or enforced and any such penalty, forfeiture or pumshment

‘ may be 1mposed as 1f this Act had not expired.

z. (I) In rth1s Act, unless the context othermse requifes
(a) “Code™ means the Code of Crimina] Procedure, 1973;

(b) “Des1gnated Court” means: a Des1gnated Court cons’rltuted '

. under section 7;

(c) “d1srupt1ve activity” has the meaning as51gned to it.in section
4, and the expreSsion “disruptionist” shall be eonstrued accordmgly,

(d) “High Court”, in relation to a Demgnated Court means the.

High Court within the territorial limits of whose ]unsdmtmn such
" Designated Court is proposed to be or is, constituted; BN

(e) “Public Prosecutor” means a Public Prosecutor or an Addi-

--tional Public Prosecutor. or a. Special Public. Prosecutor appointed

- under section 11, and includes any. person deting under the directions

) of the Public Prosecutor; v

(6] “terronst actt” has 'ohe meaning asswned to it in’ sub-section )y

Definl-

.tions.

of section 3 and the expression “terrorist” ghall be construed accordingly:

(g) words and expressions used bub not defined in this Act and .

- defined in the Code shall have the meamngs respectively ass1gned to
them in the Code. -

(2) Any referenoe in ﬁhlS Act to’ an!y Anaoﬁment or. any prov1s10n thereof
shall, in relation to an area in which. such enactment or such provision is not.

in fome be. construed as a reference to the cotresponding law- or the relevant

- provision of the corresporiding law, if any, in force in that area.

PART T

PUNISHMENTS FOR, AND MEASURES FOR COPING WITH, TERRORIST
AND DISP.UP’I'IVE_ACTIVITIES ’

- 3. () Whoevet W‘lth intent to overawe the Governmemt as by law estabhshed '
or to strike terror in -the people or.any section of the people or to glienate
. any section of the people or to adversely affect the harmony. amongst
~ different sections of the people does any act or thing by using bombs,

dynam11:e or other explosive substances or inflammable substances or ﬁre-
arms or other lethal weapons or poisons or noxious gases or other ‘che-

micals or any other substances (whether b1010g1ca1 or otherW1se) of a -

hazardous nature in such a manner as to cause, or as-is likely to cause,
death of, or injuries to, any person or persons or: damage to, or destruc-
tion of, property or disruption of any supplies or services essent1a1 ’w the

‘ llfe of the com.mumty, commits-a terrorlst -act.

Punish.
ment
for
terrorist
a,CfS.‘ '
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2) Whoever comnuts a terronst act shall .

(i) if such act has resulted in the death of any person, be pumsh "

able with death;

(i) in any other - case, be punishable with 1mpnsonment for a term

- which shall not be less than five years but which may extend to' term of life -

and shall also be liable to fine,

(3) Whoever co‘ns'pir‘es__ or attempts to commit, or advocétes,' abets;

advises or incites or knowingly facilitates the commission of; a terrorist . |
act or any act preparatory to a terrorist act, shall be punishable with im-
- prisonment for a term which shall not be less than three years but which

may extend fo term of life and ghall also be liable to fine.

.4, (1) Whosaver comn’nt‘s or conspires or attempts to commat* orﬂa'befs, advo~

ecates, advises, ingites or knowingly facilitates the' commission of, any dis-
‘ruptive -activity or any act preparatory to a disruptive activity- shall be

punishable with imprisonment for a term which shall not be less than

three years but whmh may extend to term of 11fe and shall also be liable:

toﬁne

af

(2) For Uhe purposes of sub-section (1), “dlsruptlve aotmty” means any,
action taken, whether by act or by speech or through any other medla .
or m any other manner Whatsoever, :

(i) which questiotis, disrupts or is* mtended to- disrupt, whethef durectly
or indirectly, the sovereignty and territorial ibtegrity of Tidiay or

(i) which is ihtended to bring about or suppoi'ts any ' daim,

- whether directly or indirectly, for the cession of any part of India . |

or the secession of any part of India from the Union.

. Emplanatt'on.——-For tke pumpoSes- of this sub-section»,.—-

(a) “cession” mcludes the admls*smn of any claim of any rforelgn
- country 0 any part of India, and

(» "secessnon” | clludes the assertion of anv claim to dseﬂermme
Whether a-part of Indla will remain W1th1n the Un1on

(3) Wlﬁhout prejudice to rtihe generality of the provisions of sub-section (2),
it is hereby declared that any action taken, whether by act or by speech

or through any other media or in any other manher whatsoever which— .

- (a) advocates, admses suggests or incites; or

_ (b)Y vredicts, prophesies or pronovnces or otherwxse exf)resses, in such
‘manner as to incite, advise, suggest or. prompt ‘

. the killing or the destruction of any persons bound by oath under the' Constltutldn :

to: uphold the sovereignty. and integrity of India or any pubhc servants

- -sHall be deemed to be a. dlsruptlve activity within-the meanmg of thie -

section

. 8. ( ]) 'I‘hc Central Government may, b nofification in the Official G: ;

minke such rules as' appear to it necessary or exDechent for tﬂlc prchlmon of ,

and for copmg with, terronst aotzq and. disruptive actmtles,

« -
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(2) Without prejudice to the geherality of' the ~powers conferred by
sub—sectlon (1), the rules may provide for, and may émpower any autho-
© rity (being the Central Government or a State Government or ‘the Ad-
“ministrator of a Union territory under article 239 of the Constitution or
an-officer of the Central Government not lower in rank than that of = a
Joint Secretary to that Goverhment or an officer of a State Government -
not-lower in rank than that of a District Magistrate or an officer compe-
“tent io exercise under any law the powers of a‘District Magistrate) to
make orders providing for, all or any of the followmg matters with respect
to the purposes mentioned in that sub-section, namely:— .

(a) preventing or prohibiting anything likely to facilitate the
" commission of terrorist acts or disruptive activities or prejudice the
. successful conduct. of operat1ons against terrorists or dlsruptlomsts )
B Amcludmg——
' (i) communications with persons (whether within or outside
- India) instigating or-abetting terrorist acts or disruptive activities
or assisting in- any manner terrorists or dlsruptmmsts

@Gy acqulsmon possession or publication, without lawful
. authority or excuse of 1nformat10n 11ke1y to assist terrorists or
e dlsruptlomsts, : - :

© (i11) rendering- of :any -assistance, whether ﬁnanc1a1 ot other-
'_-~w1se -to terrprisis’or dlsruptlomsts

. (b). preVentmg, with a view to coping with terfomﬂ acts of dascrup«hve :
- -gefivities, the spread ‘without lawful authority or excuse, of reports or the
“prosecution of any purpose likely to cailse drdaﬁecuon or alarm or to pre-
* judice maintenanes of peaceful .conditions in any area or part of India or
-+~ to: promotefeelings of il-widll, enrruty or hatred. betWeen dlfferent
- --sections. of the people of India; '

“(6) ‘regulating the conduct of persons in Tespect. of areds the control .
of whichis considéred necessary or: empedwnt and" the removal of such: persons.
. from such areas;
(d) requiring any person or class of persons to' comply with any
" scheine for the prevemﬁmn of, or for copmg with, terrorist aots 01‘ dlsruprtlve
Cactivities;
(e ensunug the safety of persons ‘and property; \
- (f) the demoiition, destruction or rendering useless, in case ot -
" necessity, of any. buu]dmg or other premises or any other property
(g) prohibiting or regulating in any area traffic and the use of any
vehicles or vessels or mgnals Or any-epparatus’ whatsoever, -

(h) the control of movements w1th1n Indla of persons arrlvmg in
Yadia. from out51de India; . -

- {#) ‘prohibiting ot regulatmg the use of. posltal telegraphlc or telephonic -
-« gervices, including ‘taking possession of such services, and the delay-
. “:ing, seizing, intercepting or 1nterrupt1ng of postal articles or tele-
-graphic or telephonic messages; :

(§). regulating the dehvery, _ otherw1se than by postal or’ tele-
E grap"nc service, of postal articles and telegrams '
(k) regulating. supphes ‘and - services essemnal 1o the life of the
T commumty, : :

(1) the requ151t10n1ng of services of persons for mamtammg sup-«' .

.‘fiphes and services essentlal 1o the life of the commumty,
55 Law—16

i it
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(m) the - prov1smn construct1on malntenance or alteration of .
bulldlngs, prem1ses or other structures or excavations required for '
.. the conduct of opelatlons ‘against terrorrsts or d1srupt1on1sts o

(n) prohibiting or regulating the posses_s_lon, use or dlsposal

SO
o '(i) explosives 1nﬂammab1e substances corros1ve and dan-
gerous articles, arms and ammunltmns
(i1) Veh1c1es and vessels |
(m) w1re1ess telegraphm apparatus ‘
, (w) photographlc and signalling apparatus or any means
of rer'ordlng or communlcatlng 1nformat1on _
(o) preventmg the' disclosure of oﬁﬁmal secrets
(p) prohibiting or regulatmg meetmgs assernblles, iairsj and .

DI’OCGSSIOHS H

(@) preventmg or controlhng any use of umferms whether offi-

-5 cialeor otherwise; flags, -official: decorations: like;medals; badges and

~ other insignia and anythmg similar- thenet. where such. use 1s cal- -
.. culated, to- decewe, : : :

. ('r) ensurmg the - accuraCy of any report or declhratlbn legally
requ1red of any person e

(s)- preventmg anything: 11ke1y to ‘eause nusapprehensmn in res--

pect of the identity of any-official: person, official documentior: offi- .-

~cial- property -or in respect of the identity of any person, document

- or.property: purported to:be or resembling an oﬂimal person; oﬂ‘lclal
document or official properw, : e

A (’t) the entry into, and search of any place whatSOever reason- '
ably suspected ‘of be1ng “uséd for hatbolring terrorists or dlsrup-; :

- tionists or for manufacturing or storing anythmg for use for purpose
of terronst acts or dlsruptlve act1v1t1es C

(3) The rules made under sub-sect10n (1) ‘may’ further——

(a) prov1de for the arrest and trial of persons contravenmg any
.. of the rules or any order issued thereunder

(b) provide that any contravention of, or any attempt to: con- -
travene or any abetment of, or any attempt to abet the contravention
J/«of .any of the provisions of the rules or any order issued-under any
such pI‘OVLSlon ~shall be: punishable with: imprisonment for a  term
which may extend to seven years:or for a term. which may not be -
~less than six months but which may extend to seven years or with
fine or w1th 1mpr1sonment as aforesaig and ﬁne

o (¢) ‘provide for the seizure, detention and forfeiture of any
- property in respect of which such contravention, attempt or- abet-
- ment as is referred to in clause (b) has been comrrntted and for the

adjudication of such seizure and forfeiture, whether by any court
or by any other autherity; ‘ . _




54 of 1959,
4 of 1884:. -
. 60£1908."
.20 0f 1952,
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A (d) . confer _powets. and. nnpose duties as respects any matter upon the
_:Central Government or officers .and authorities of the Central Gov—

«ernment o upon. any State Government or ofﬁcers and authontzes of

> the State Government

covAn

: (e): prescrrbe the duties and powers of ‘public servants and other,
. persons as regards preventing the contravention of, or securing, the
~‘~f0bservance of, .the rules or- any order made thereunder,

A(fy provide for preventmg contraventlon obstructxon and decepuon of '~ ‘
and disobedience to, any person actmg and interference with any notlce -

) . ssued, in pursuance ot the rules or any order made thereunder,

) prohibit attem'pts by any person to screen from punishment
- any one; other than the husband or wife of such person, contravemng
~ anysof the rules -oruany- order made -thereunder;

e
2

(h) empower or direct any authonty to take such actron as may be o

o 'spemﬁed in-the rules or as may seem to such authority necessary .for
‘".“"t_h,e purpose of e__nsurlng the safety of ,persons_ and - of properfty

vy

6 (1) If any: perscm contravenes, in any area notlﬁed in thls behalf by a State
fgovernment, any such: provision of, or. any such rule made ‘under, t.he Ams Act,
1959, the Explosives Act, 1884, the Explosive Substances Act, 1908, or the huﬁam-
mabie Substances’ Act, 1952, as may be notified -in this behalf by the Central

.G{Wernment or by a State Govemment ‘he shall, notWJthstandmg anything con-
- tained in any of the aforesaid Acts of the. rules made thereunder, be- pumshablet
“with' imprisonment for a term which may extend to ten: years or, if his intentiom is

to aid any terrorist or dleupthIllS'ﬂ with death or imprisonment for a term which

- Enhanced

Denalties,,

s

shall not be less than three years. but which may extend to term of hfe and shall =~

also be 11ab1e to ﬁne

) (2) For the purposes of this seot1on amy person who attempts to contravene
of abets, or attempts to abet, or does any act preparatory to-the contravention:of -
any. prov1smn of any Iaw, rule or order shall be deemed to have Uuntravena .

ed that prov1s1on
' P‘ART i

DESIGNATED COURTS

7 (1) The State Government may for the Whole or any part of the -

State constltute one or more Demgnated Courts

(2) A Designated Court shall be preSIded -over by a.judge to. be ap-'

‘pointed by the State Government wlth the ' concurrence of the Ch1ef

o Justlce of the H1gh Court.

(3) The : State- Government -may also appomt with the concurrence-

of the Chief Justice of the High Court ;additional Judges to. exercise
r]LlI‘lSdlCthn in a Dengnated Court: :

\\\\\\

4 A person shall not be. quahﬁed for appointment as a ]udge or-an

' additional judge. of a DeS1gnated Court unless he is, 1mmed1ate1y before
suchr appomtment 8. sesslons judge or an additional sessions judge in any,

state

Desig-

nated.
Courts.
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(5) -For the removal of doubts, it is hereby provided that the at’tain—

_- ment by a person appointed:- as a judge or an additional judge of a Desig-

niated “Court of the age of superannuation under:the rules applicable to

- him in the Service to which he belongs, shall-not affect’his*continuance

as such judge or additional judge. - : f

(’6) Where any additional judge or- add1t1ona1 judges is or are ap-
pointed in a Designated Court, the judge of the Designated Court may,
from time to time, by general or special order, in writing, provide for
the distribution of business of the Designated Court among himself and -

* the additional judge or additional judges and also for the disposal of

urgent business in the event of his absence or the absence of any addi-
‘tional judge. ' ‘ ‘ '

8. A Designated Court may, if it considers it expedient or desirable so to do,
sit for any of its prooeedmgs at any -place, other than the ordinary place of its

: S1tt1ng, in the State in-which it is constituted:

Prowded that if the Public Prosecutor certlﬁes to. the De31gnrated Court that it
iy in his opinion necessary. for the protection of the accused or any witness or
otherwise expedient in the interests of justice that the whole or any part of the trial
should be held at some place other than the- ordinary place of its sitfing, the
Designated Court ‘may, after hearing the-accused make an- order to- that effect -
qmnless, for reasons to be mecou'ded in writing, the Desmgnated Court thmks fit- to

'make .any other order.

9. (D Notw1thstanding anything contained in the "Code, .eévery
_offence punishable under any provision of this. Act or any rule made
thereunder shall be triable only by the Des1gnated Court within whose
local Jurlsdlctlon it was: committed.. .

~ (2) The Central Government may, if satisfied on the recommenda’aon'
of the. State Government or otherwise that it is necessary or expedient
in the public interest so to do, transfer with the concurrence of the Chief
Justice. of India .(such concurrence to be obtained - on a motion moved

. in-that .behalf by the Attorney-Genera] of - India) any case pendmg be-

fore a Des1gnmted Court in that State to a Des1gnvaJted Court in any other State.

(3) Where the whole or any part of the area within the local limits
of the jurisdiction of a Designated Court' has been declared to be, or
forms part of, any area which hag been declared to be a disturbed area
under any enactment’ for the time being in - force makmg provision for -

. the suppression of disorder and restoration and maintenance of public

order, and the Central Government is of opinion, whether on receipt of
a report received from the Government of the State in which such court
is' located or otherwise, that the situation prevailing in the State is not -
conducive to fair, 1mpart1a1 or speedy: trial within the State, of offences

“under this Act or the rules made thereunder which such court is compe-
- tent to try, the Central Government may, with the concurrence of the

Chief Justice of India, specify, by notification in the Official Gazette, in

* relation to such court (hereafter in this sub-section referred to as the

local court) a Designated Court. outside the State (hereafter in this

o section referred to as.the specified court), and thereupon-—— _

{a) it shall not be competent, at any tlme during the perlod of
operation of such notification, for such local court to exercise -any -
jurisdiction in respect of, or try, any offence under this Act or the
‘Tules thereunder; :
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() the jurisdiction Whlch Would have been, but for the issue of

... such notification, exercisable 'by such local court in respect of -
" such offences committed durlng the perlod of operation of such

_ notification shall be exercisable by the speuﬂed court;

, (¢) all cases. relatmg to such offences pending mmedlately_'
before the -date of issue of such notification-before such -local court.

".Lshall stand transferred on that date. to the ‘specified .court;

(d) &1l cases taken cognisance of by, or transferred to, the -

o specified court under- clause (b) or clause (¢) shall be dealt with.

ang tried in accordance with this Act-{whether during. the period

of operation of such notifieation or ‘thereafter) as if such -offences.

‘had been committed within the local limits of the jurisdiction of the

specified court or, as the case may - be, transferred for. tr1a1 to it
~under sub-section (2).

.‘
i

Explanation.—A notlfxcatmon 1ssued under th1s sub- secztm'n in rela.tmn to

-any local court shall cease to operate on the date on which the whole
or, as'the case may be, ‘the aforementioned part of the area within the

' flocal limits of its Jur1sd1ct1on ceases to- be a dlsturbod area. . S

. 10." (I) When trying any offence a- lesagnated Court may .also try any
" other offence with which the accused may, under-the Code, be.charged at

o the same trial if the. offence is connected w1th suc- -other offence L

L (2) If in the course of ‘any trial under this Aot of any offence, 1t is
found ‘hat the accused person has cormmitted any-other ‘offence under -

this Act or any rule thereunder or under: any -other law, the Des1gnated

~ Courl may. conviet such person of such other offence and pass any sen-

tence authorised by this Act or such rule. or, as the case may be, such
~ other law, for the punlshment thereof, ) :

- 11, (1) For every Designated Court, the' State Government shall- ap~'.

" point a person to be the Public Prosecutor and- ‘may appoint one or more

persons to be the Add1t1ona1 Pubhc Prosecutor or Addlt_lonal Pubhc -

‘Prosecutors::

~ Provided that the State Government may also appomt for: alqy case _'

-.or class of cases a Spemal Public Prosecutor,

) . A person shall be eligible to be appounted as a Public Prosecutor
© or an Additional Public Prosecutor or a Special-Public-Prosecutor under

this- section only:if he has been in practice as an Advocate for not less -
than seven years or has held any post, for a penod of not Yess than seven -

years; under the Union or a State requiring special kno_whedge of law.
(3) Every person appointed ‘as a Public Prosecutor or an Additional
: Publlc Prosecutor or a Special Public Prosecutor under this-section shall

‘e deemed to be a Public Prosecutor w1th1n the meaning of clause (u).

of section 2 of the’ Code, and the prows1ons of the Code-shall haVe effect:
accordmgly

- 12, 1 A Designated Court may take cognizance' of any. offence,

without the accused being committed to it for trial; upon:receiving a

j.complalnt of facts which constltute such offence or upon a pollce‘ report_

of such facts.

. (2) Where an ofﬁence triable by a DeSIgnated Court is pumshable with

1mpr1sonment for a_term not exceeding three years or with fine or with

s . both, the Designated Court may, notwithstanding anything contalned in

Power ot
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sub-section (1) of section 260 or section 262 of the Code, try the offence
in a summary way in accordance with the procedure preseribed in the

.Code and the provisions of sections 263 to 265 of the Code, shall, sg far

as may be, apply to such trial:

Prov1ded that when :in‘the eourse of a summary trial under thls sub-

- section, it appears -to the -Designated Court that the nature of the case ig
. such that it is undesirable to try it in a summary-way, the Designated
- Gourt- shall recall any witnesses who may have been examined and pro-

ceed torre-hear the case in the manner provided by the provisions of the
Code for-the-trial of suely offence and the said provisions shall apply to ang
in-relation to a Demgnated Court as they: apply to and in relation to a
Maglstrate ;

Provided further that in thecase of any conviotion in a .summary
trial under this section, it shall be lawful for a Designated Court to.pass .
a’seritence of imprisonment for a.term not exceeding two. years.

A(3).-A Designated 'Cou’l-*t.m,_e;yn with a view to obtaining the evidence of
any person supposed to have been directly or indirectly concerned in,
or privy to, an offence, tender a pardon to such person on condition of

- his making-a’full ‘and -truedisclostre: of the whole. cireumstances within
- his-knowledge- ‘velative tothe . offence-and to-every -other person con- -

cerned -whether “as principal or -abettor in the commission thereof;, and "
any pardon so tendered, shall, for the purposes of section 308 -of the
‘Cede, be deemed to have been tendered under section 307- thereof.

" (4) Subjeét to the Sther "provisrons- of 'this' Act; a Designated Court

shall, for the purpose of trial Of any offence, have -all the powers of -a
- Court of Session and shall try such offence as if it were a Court of Session

'so far as may be in, accordance with the’ procedure prescnbed in-the Code
- for the trial:-before.-a Court of Session.

"(5) “Suibject toi"che-other‘j-provisi‘dns of this-Act, every case tranSferred .

to a’ Designated Court under-sub-seetion (2) of section:9 shall be- dealt

with as if such case had been transferred under section 406 of the:Code
toﬂsuch” DeSzgnateduCom‘t , e . . _

18, (1) ¢ Notw1thstand1ng anythlng contained in the Code, all proceed-

_ ings before -a: Besignated ‘Court shall . be conducted in camera

Prov1ded that where the Piiblic Prosecutor SO apphes any pmceed-

1ngs or part-thereof may be held in open: court

2) A Des1gnated Court may, on an application made by a ‘witness in
anyproceedings before it or by the Public Prosecutor in relation to such
witness' or on -its-ewn motion, take such measures as it deems fit for
keeping - thes rrdentlty and- address of:the w1tness secret. :

(3) In particular and without pre]ud:lce to the generahty of the

‘provisions- of - sub-section (2), the measures. which a Designated ("ourt v
~ may take under. that.sub-section may 1nc1ude—- ,

(a) the holding of the proceedings at a protected Vplac_:e;

. (b)_the avoiding of the mention: of the names and addresses of
the witnesses in its orders or ]udgments or in any records of the
-case -accessible to public; = - p ‘ 1
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(cy- the 1-suxng of any d1rectlons for securmg that the. 1dent1ty
and addressec of the witnesses are not dlsclosed‘ :

(4) Any person who contravenes any d1rect1on 1ssued undel sub-
section (3) shall be pumshable with imprisonment for a term which

. may emend to -one year and with ﬁne which may extend to one. thousand :

rupees : o : o .

' _.14.- The trial under this -Act of. any offence by a Designated Court.ghall

‘have-precedenice over the trial of any other case-against. the accused. in

Vany other: oourf/ (not- being: a DemgnatedCourt) and.shall be.conclidéed:
in - preferenece to the-trial’ of such: other-case: and accordingly the tr1a1
of uch other case shall remain in abeyance

5. Where after taklng cogmzance of any offence, a Designated Coirt

" is of opinion that the offence is'not triable by it, it shall, notwithstand-
“ing  that it has no  jurisdiction to fry such - offence, transfer
the' case for-trisl- of such '-offence-to.-any . court' having jurisdiction

‘under the Code- and- the  court:to-which the case is transferred may

proceed ‘with the trial of ther offence as. 1f 1t had taken cognizanoe of the
"—-_,oﬂ’ence : S K S R N B L

shall lie as a matter of right from~any’ judgment sentence ot “order, not

e be:mg an: 1nterloeutory order, of a: les1gnated Court to the. Suprerne Court

- both :on: facts and onlaw : ;'

(2) Except as aforesald no appeal or rev1s10n shall 11e to. any court
from any Judgrnent sentence or order of a Designated Court.

3) Every appeal - under this sectlon -shall: be: preferred_ within a

'.per1od of . thirty days from the date of the: ]udgment sentence or- order
: appealed frorn , . :

H

e

16 (1) N‘o*tmthstandmg anythrng contained: 1n the Code, ‘anr appeal s

Trial by
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to have
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cases

to regu-
lar
eourts.

Appeal,

' Prov1ded that the Suprerne Court rnay entertain an- appeal afte1 the -

.'exp1ry of the’ sald penod of thirty days ifit i satlsﬁeﬂ that“the appelfant _

“had sufficient cause for not preferrlng the ‘appeal’ W1th1n the perlod of
thirty days ‘

PART IV:

K '.MISCEELANTE@US

17, (1) Notwrthstandmg anythmg contamedﬁm thyCoder or-any- other

- law, every offence punishable undey this:Art: ot any ule made: ‘theve:
-under. shall be .deemed to be: a-cognizable- offence. within. the- meaning
- of clause (c) of section-2 of the~Code:and “cogmzable case” as. defined
in that clause shall be oonstrued accordlngly

@) Section 16'7 of the Code shalk apply in relauon to @-.case: 1nvolvmd

- an oftence pumshable under- this Act or any rule niade thereunder sub-
" ;;ect to the mod1ﬁcat1ons that—

(a) the “reference ‘in sub—sectron (1‘) thereotho “Judmal Magis-

trate” shall be construed as-a- referenCe to “Judlclal Magwtrate or

E\:ecutlve Magistrate”

Mékifed

" applidic '

. tion"of "

certajn
provi-
siong of -
the

Code,
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(b) the references in sub-section (2) thereof.to “fifteen days”,
“ninety days” and “sixty days”, wherever. they occur, shall be cons-
trued as references to “sixty.days”, “one year” and “one year”, res- .
‘pectively; and ' : ' o

_ (c) sub-section (2A) thereof shall be deemed to have been
omitted. ’ . ’ '

'(3) Sections 366 to 371 and section 392 of the Code shall apply in
relation to a case involving an offence triable by a Designated Court
subject to' the modifications that the references to “Court of Session” and
“High Court”, wheréver occurring therein, shall be construed as refer-
ences to “Designated Court” and “Supreme Court”, respectively.

(4) Nothing in section 438 of the Code shall apply in relation to any
case involving the arrest of any person on an acccusation of having com- -
mitted an offence punishable under this Act or any rule made there-
under. . L | S

“{5) Notwithstanding “anything contained in. the Code, no person
“acctised of alfi ‘offence punishable under’ this Act or any rule made there- |
under ‘s'hall,l'if' in custody, be’ released on bail or on his .own -bond

" unless— A , - | ’
“* (a) the Public Prosecutor ‘has been given an opportunity to
' oppose the, application for. such release, and R o
£ {(b) swhere the “Public  Prosecutor opposes the”épp]icgﬁc?n, ‘the
court is satisfied that there are reasonable grounds for believing ‘that- -
" he is not guilty of such offence and that he is not }ljkgly to commit. -
~ " 'any offence while on bail. o o |
(6) The limitations on granting of bail specified in sub-section (5)
&re in addition to the limitations under the Code’or any other law for the |
time being in force on granting of bail: E
) Com- - , 18. (1). Any power . exercisable’ by a St_ate Government underthls
 petence . Act.may, after, consilfation with the,State Governmient, be exercised by
of - ‘the Central Government with the same effect as if such power had been
ggntral  conferred diréctly on the Central Government and had been delegated
mg:f r::,- " by that Government to such State Government. E -
exercise Q) The Central Government may;: by notification in the Official
AU Jire ‘ the power under section 5 to make
of State Gazette, direct that any power (except the power under s . :
. Govern-  rulés) or duty which by this Act or by any rule made under this Act is
. ment - conferred or imposed on the Central Government shall, in such circums-

and, dele- . gonces and under suchi conditions, if anyjas may berspecified in the direc-
gation:0f - fion;‘benexercised or discharged also— o

powers.. (@) - by any’ officer of the Céntral Government no-t—l_ower in rank
- than a Deputy Secretary to tha‘b-'_vaer'nmept,. or SR

() by any State Government or by any officer of a State Gov-
~-ernment not lower in rank than a Sub-divisional Magistrate or Magis-
* trate of the First Class. R o ,

3) The State Government may, by’ notification ‘in the Ofﬁc_ial
Gazette direct that any power which by this Act or by any rule ma}de
under ft},ﬁsz‘ct is conferred or imposed on the Sta’?e Government or which .
peing by this Act or any such rule copferred or jmposed on.‘th_e Central.



v

T

T T e

& 1lof1872.

‘that such order was so made by that authorlty

~or 1985] Terfrm'ist and Disruptive Activities (Prevention) 129

Government has been d1rected under sub~secuon (2) to be exercised or

discharged by the State Government shall; in such circumstances and

‘under such conditions, if any, as may be specified ‘in - the direction, be
.exercised or dlscharged by any. ofﬁcer or authorlty subordmate to the

State Government

19. The Supreme Court may, by notification in the Oﬂic:lal Gazette,
make such rules, if any, as it may ‘deem necessary for carrying out the
provisions of th1s Act relating to Designated Courts.

© 20, (1) Nothing in this Act shall affect the jurisdiction exercisable
by, or theé procedure applicable to, any court or other authority under
any law relating to the naval m111tary or air forces or other armed forces
of the Union, - :

&) For the removal of doubts, it is hereby declared that for the pur-
poses of any-such law as is referred to in sub-section (1), a Designated
Court shall be deemed to be a court of ordinary criminal justice.

21. Every rule made by the Central Government under this Act shall
be laid, as soon as may be after it is fade, before each House of Parlia-
ment, while it is in session, for a total perlod of thirty days which may
be comprised in one session or in two or more successive sessions” and

* . if, before the expiry of the session immediately following’'the’ ‘session or -

the successive sessions aforesaid, both Houses'agree in- making any modi-

- fication in the rule or.both Houses agree that -the rule. should not be

Power
of the
Suprema
Court .
to make
rules.

Saving.

Rules to
be laid
before
Houses
of Par-
liament.

made, the rule shall thereafter have effect only in such modlﬁed form -

or be of no effect, as the case may be; so, however, that any stch modi-
- flcation or annulment shall be w1thout pre]udme to’ the va11d1ty of any~
thing prev10usly done under that rule ‘ :

22, The prov1s1ons of ‘this Act or any rule made thereunder or any
order made under any such rule shall have effect notW1thstand1ng any-
thing inconsistent therewith contained in any enactment other than this
Act or in any 1nstrument having effect. by virtue: of any enactment other
than this Act.. :

23, Where an order purports to havé been made and signed.by any
authority in exercise of any power conferred by.or under;this Act, a
court shall, within the meaning of the Indian Evidence. Act, 1872, presume

24, No suit, prosecution or other legal proceedmg shall lie: agamst the
Central Government:or a State Governient or any- officer or “authority
of the Central Government -or State Government or any other authority
to whom powers have been delegated under th1s Act for anything ‘which

15 in good faith done or intended to be done in pursuancé of this Act or

any rules- made thereunder or any order 1ssued under any such rule.’
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