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THE TEA GOMPANIES (ACQUISITION AND TRANSELR '
"OF. SIGK TEA UNITS) ACT, 1985 . . - '

No; 37 OF '1985

[28th May; 1985]

An Act to prov1de for the a(‘qu151t10n and transfer of the “sick tea unite

specified in the First Schedule and the right, title and interest of
the tea companies in respect of the said tea units with a view to
-socurmg proper reorganisation and management of such tea units

so as to'subserve the interests of the general public. by augmen-
‘ting the production and -manufacture of different varieties of tea

_WIuch are essential to the néeds of the economy of the country
-and for matterg connected therew1th or 1nc1dental thereto.

WHEREAS the sick' tea unlts speclﬁed in the First Schedule ‘had been

. engaged in the ploouctlon and manufacture -of diﬂerent var1et1es of tea;

AND WHEREAS the management of the sa1d tea umts was taken over
by the Central Government under the Tea Act, 1953; '

AND wHEREAS the Central Government had invested. large sums of ..
“money- w1th a v1eW to making- the said tea units v1ab1e ' ‘

AND WHEREAS further 1nvestment of 1arge sums of money is necessary

'for reorgamsmg and 1ehab111tat1ng the said tea umts '

AND WHEREAS the anqmsﬁmn by the Central Government of the said

tea units is necessary to enable it to invest such large sums of money.
" -and to protect the large investments already made and also the interests

of the werkmen employed: therein by proper reorgamsatlon and manage-

" ment of the said tea units and thereby to augment the production and
manufacture of dlf”erent varieties of tea which are essentlal to the needS'
‘of the economy of the country,

. Be it enacted by Parhament in the Th1rty-51xth Year of the Repubhc

of India as follows —

.'CHAPTER 1
PRELIMINARY

1 (1) Th;s ‘Act may bhe called the Tea Companles (Acquls1t10n and ‘

Transfer of Sick Tea Unlts) Act, 1985. _
(2) Tt shall be deemed to have come 1n’oo force on the 8th day of Apr1l
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Tea Umts)

V:i)o?sr.ﬁ-, " " 2.1In this Aot, -unless -the context ~otherwise_ requires,—

: (@) “sppointed day” means the date of commencement of,k this
Act; : : B S

: (b)k“Commissioner” means the Cornniissioner of Payments
_-appointed under section 13; ' o

(c) “notlﬁcatlon” means a not1ﬁcat1on pubhshed in the Ofﬁmal
Gazette; : :

Act;

- {e) “sick tea unit” means a tea unit, upecmed in column (2) of
the First Schedule the management of which had, before . the

-appointed day, been taken over by the Central Government under -

_ the. Tea Act, 1953;

_ (f) “specified date”, in relat1on to any ' provision of this Act,
means such date as the Central Government may, by notification,
specify for the ) purposes ‘of that provision and d1fferent dates may be
apec1ﬁed for different prov1s1ons of this Act; o . \

(g) “‘tea companles” means the companles (belng compames as
" defined in the. Compames Act, 1956) spemﬁed in column (3) of the
FlI‘St Qcheanle' S

. (h) ““Tea Trading'.Corporation”_m'eans. the Tea: Trading Corpo-

(d) “presoribed”’mea'ns prescribed by rules made under this

29 of 1953. -

1 of 1956,

ration of India Limited, a company inc_orpor_ated and registered .

under the Companies Act, 1956';_

_— @) words and expressions used herein and not deﬁned bnt

defined in the Tea Act, 1953, shall have the meanings respectively
ass1gned to them in that Act T e

(_')) words and expresswns used here1n and not deﬁned e1ther

in this Act or.in the Tea Act, 1953, but defined- in the Companies:

Act, 195€ shall have the meanings reSpectlvely asmgned to them in
“the Companles Act, 1956

CHAPTER II

ACQUISITION AND TRAITSFER OF THE SICK TEA _UNITS'-OF' THE TEA COMPANIES

Acquisi-.'. ' 3. 1) On the appomted day, every sick tea umt and the right, title -
ti_f;; of . - and interest of every fea company in relation to ‘its sick tea umits or,
Tights of

;t:;iz:?; - ferred to and vest'in, the Central Government

respect

of sick- (2) Every sick tea umt ‘which stands vested 1n the "Central Govern-
tea units,

vested, stand transferred to, and vested in, the Tea Trading Corporation.

ment by wirtue of sub-sec'uon (1) shall, immediately after it has so

1. of 1956.

29 of 1953,

29 of 1953.
1 of 1956, .

as the case may-be, sick tea unit shall, by virtue of this Act, stand trans- |
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- Tea Units) ",

4. (1) Every s1ck tea umt shall be deemed to include all assets; rlghts,

lease-holds, powers, - authorities and’ pmvﬂeges and all property, movable

and 1mmovab1e including lands, -buildings, - workshops, ~ stores, instru-
~ ments, machlnery and equipment, cash balances,. cash’ on hand, reserve
. funds, 1nvestments book debts and: all other rights and interests in, or
. ams1ng out of, such property as were, ‘immediately before the appomted
- day, in the ownersh1p, possession, . power or control of the tea company
concerned whether within or outside India, and all books of account,
registers and all other documents of whatever nature relatlng thereto

-and shall also be deemed. to include the liabilities spec1ﬁed in  sub- -

. “section (1) of section 24:

' (2) All properties as aforesaid which have vested in the Tea Trading g

'Corporation under. sub-section (2) of section 3 shall, by force of such
vesting be freed and discharged from any trust, obligation, mortgage,

-

~_ charge, lien and all other incumbrances affecting -'them and. any attach-

.ment, injunction; decree or order of any court, tribunal or other authority -
restricting the-use of such properties in -any. manner or appointing any -

receiver in respect of the whole or any part of such prOpert1es shall be
deemed to have been w1thdrawn :

13) Every mortgagee of any property which has vested under th1s

Act in the Tea Trading Corporation-and every person holding any charge

" “lien or other interest in, or in relation to, any such property shall. give;

Genera]
‘effect of -

vesting.

within such time and in such manner as may be prescr1bed an intima- -
tion to the Comm1s51oner of’ such mortgage, charge lien or other 1nterest :

(4) For the removal of doubts, it is hereby declared that the mort—

gagee of any property referred to in sub-section (3) or any other person

holding any charge lien or other interest in; or in relation to, any such
‘property. shall be entitled to claim, in accordance with his rights and
interests, payment of the mortgage mloney or other dues, in whole or in

part, out of the amounts directed to be given ‘under sections 6 and 7 to
_ the tea company . concerned but no such mortgage, charge lien or other

interest shall ‘be enforceable agalnst any property wh1ch has vested in
- the Tea Tradmg Corport1on ' . oo

(5) Any licence or other instrument granted to a tea company in ’

relation to its slck tea unit which has vested in the Tea Trading Corpo-
ration under sub-sectlon (2) of section 3 at any time before the appointed

‘day and in. force 1mmed1ate1y before : that day shall  continue to be in -

force on and after such day in accordance with its tenor in relation to
and for the purposes of such sick tea unit, and that- Corporation shall be
deemed to be substituted in such licence or other instrument as if such

‘licence or other instrument had been granted to such Corporation and. - "

. such Corporation shall hold it for the remainder of the peflod for which B
the tea company would have held it under the terms ‘thereof.

(6) If, on the appomted day, any suit, appeal or other proceeding of
whatever nature, in. relation to any matter specified in sub-section (1)
of section 24, in respect of the sick tea unit of any tea company which

has vested in the Tea Trading Corporation under sub-section (2) -of

section -3, instituted or preferred by or against that company, is pending,

- the same shall not abate, be dlscontlnued or be, in. any way, pre3ud1c1ally -

. .55 Law-=-250
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affected by reason of the transfer of the sick tea umt of such fea com-

* pany or of anything contained in this Act, ‘but the:suit, .appesl or- other - -
. proceedmg may be _continued, prosecuted or. enforced by or agamst the

Tea Tradlng Corporatlon

_ Subject to the other _provisions of this Act, every 11ab111ty other than
the liability specified in sub-gsection (I) of section 24, of a tea company'

in respect of any per1od prior to the appointed day, shall be the liability
of that company and shall be enforceable agamst it and. not agamst the
Tea Trading Corporatlon '
 CHAPTER I
' 'PAVMENT OF AMOUNTS

6. Every tea company. sha11 be given, by the Central Government for

the transfer to-and vesting in that Government under sub-section (1)
- of section 3 of the sick tea unit or, as the case may be, each sick tea unii
: of that company and the right, title and. interest of that. company in
relation to such sick tea wunit, in cash and in the manner specified in- -
Chapter VI, su¢ch amount as is- specified against the name of that s1c}'
-tea unit in column (4) of the F1rst Schedule '

- 7. (1) Every tea company shall be - given, by the Central Govemment

: per annum, for the deprivation of the management of -its sick.tea umt'
- an amount as is specified against the name of that sick tea unit in column

(5) of the. Flrst Schedule, for the period commencmg ‘on the date on
which the management of such sick.tea unit was taken over in. pursu-

ance of the order made by the Central Government under the provi-.
. smns of the Tea Act 1953 and .endlng on the appomted day.

2) Every amount spec1ﬁed in columns (4) and (5) of the . Fn”st

_ Schedule shall carry 31mp1e interest at. the rate of four per cent. per
" annum for the period commencmg on"the appomted day and ending on

the date on which the payfent of such amount is made by. the Central :
' ‘Government to the Comrmssmner

(3) The amounts determined in relation {0 any tea company in
accordance with the provisions of sub-sectmn (2) shall. be given by the
Central Government to- the tea company in- addltlon to the amounts

' oompa'ny e _

CHAPTER v

MANAGEI\EENT TTC OF THE SICK TEA UNITS' OF THE TEA COlVIPAN'IES

8 The Tea Trading (‘orporatxon or .any person which that Corpora- -
tion may, by order in writing, specify, . shall be entitled to exercise the.
powers of general superintendence;. direction, control and management- ,
_of the affairs and business of a sick tea unit, the right, t1tle and interest
“of ‘the tea company in’ 1e1at1on to ‘which' have vested in the Corporation .-

under sub-section (2) of section- 3, and do all such th1ngs as the tea

- company of the sick tea unlt is authorised to exerc1se and do :

29 of 1953,
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“9.(1y On the - vestmg of the madanagément of the: s1ck tea unlts of
the tea companies. in the Téa Tradmg Cotporation, the persons-in charge

. of the management of  such sick tea units immediately before such

vesting shall be bound to deliver to the Tea Trading Corporation all
assets, books of account, registers and all other documents in  their
custady relating to such smk tea umts |

~ (2) The Central Government may issue such directions as it rmay
deem desirable in the circumstances of the case to the Tea Trading
Corporation and the said Corporation may. also, if - it is considered

' ‘necessary so to do, apply to the Central. Government at- any time for

instructions as to the manner in which the management of the sick.tea

units of. the tea companies shall be conducted or in relation to any other
- matter arising in.the course of such management B

- 10, (1) Any person who has, on the appointed day, in his possessmn .
‘or under his control any assets, books,” documents or other papers
© relating to any sick tea unit owned by a tea company which has vested-

in the Tea Trading Corporation tndey this Act shall be liable to
account for the said assets, books, documents and other papers to the

.. Tea Trading Corporation and shall deliver them up to that Corporation

_or to such persén. or persons as- that Corporatwn may spemfy in: this
behalf , . :

(2)- The- Tea Tradmg Corporatlon may take or' cause to be taken all

N ﬁecessary steps “for securing possession of the sick. tea units ‘of the tea
_companles which have vested in that Clorporation under th1s Act.-

(3) Every tea company shall, withis such perlod as the Tea Tradlng'
~ Corporation may allow in this behalf, furnish to that Corporation a. com-

- ‘plete inventory of all propérty and assets, as on the appointed .day per-

B *aﬁ’ord to such company all reasonable facilities.

" 14 of 1947.

~ taining to its sick tea umit which have vested in that Corporation under
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sutb-section. (2) of section 3 and for this purpose, the Corporatlon shall ‘_

CHAPTER v

" PROVISIONS B.ELATING TO EMPLOYEES OF . THE TEA COMPANIES

11. (1) Every person who has been 1m1ned1ately before the app01nt~

“ed’ day, employed in any sitk tea uiit- of any of the tea companies shall

become; on anid from the appointed day, an emiployee of the Tea Trading

- Corporation . and shall hold office or service under that Corporation, with

‘the same r1gbts and pr1v11eges as to pension, gratuity and other matters

" as'would have been admissible to him if there had beén o such vesting
- and shall. continue to' do so unless and until his employment under that.

Corporation. is duly terminated or.until his remuneration and other con-

thlons of service are duly altered by that Corporatlon

) Notw1thstand1ng anythmg contained in the Industnal Disputes :

‘Act, 1847, or in any other law for the time being in force, the transfer of
the services of any officer ot other person employed in any sick tea unit

. of ahy tea: company, to the Tea Tradmg Corporation, shall not entitle
such officer or other employee to any compensation under this Act or -

any other law for the time being in force and no §uch clalm shall be

entertalned by any ‘cotirt, tribunal or other autherity. |

Continu-
ance of -
vem-.' . .
ployees. _
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12, (1) Where a tea company has estabhshed a prov1dent fund, super-’

" annuation fund, welfare fund or other funds for the benefit«of persons

employed in -a sick tea unit-owned by . lt the monies relatable to its em-
ployees whose. services have become transferred by or under this-Act

to the. Tea .Trading Corporation shall, out of th_e monies: standm_g,,
~on. the appointed day, to the credit of such provident fund, superannua-

tion fund, welfare fund or other funds, stand transferred to and vest
in, the Tea Tradlng Corporatlon '

(2) The monies which stand- transferred under sub- sectlon (1) to:the

" Tea Tradmg Corporation, shall be dealt with by that- Corporatlon in.
- such manner as may be: prescrlbed

CHAPTER VI -
'Conmxssronna OF PAYMENTS

13 (1) The Central Government sha]l for the purpose of dlsbursmg

_-the amounts payable under sections 6 and 7 to the tea compames,v by ©
‘ notlﬁcatlon appoint a (‘omnnssmner of Payments ;L

(2) The Central Government may appomt such other persons as it
may think fit to assist the Commissioner and - thereupon | the -Commis-

~ 'sioner may authorise one or more of such persons also to exercise all or
~any of the powers exercisable by him under this Act’ and dlﬁerent per-
- sons . may be authorised ‘to exerc1se dlfferent powers.

(3 Any person authomsed by the Commlss1oner to exerc1se any of
) 'the powers exercisable by the' Commissioner may exercise those powers

in the same manner and with the same effect as if. they have been con-

-ferred on that. person dlrectly by this Act and not’ by way of authori-
- sation. o

_;

(4) The salaries and alloWances\of the Comm1ss1on'er and other per-’

_. -sons ‘appointed under this section shall be defrayed out of the Consoh—.
dated Fupd of Indla . . .

14 (1) The Central Government shall thhln thlrty days from the '
. specified date, pay in cash to the Commissioner, for payment to every

tea company,

(a) an amount equal to the. amounts or amount specified agamst '

the name of . that company in column (4) of the First- Schedule, and
(b) a further amounu .equal to the: amounts or amount speclﬁed

dule.

(2) 'A deposit account shall be opened by. the Céntral G'overnment in

- favour of the Commissioner in-the Public Account of India, -and every' -

amount paid under -this Act to the Commissioner = shall be depo-

. sited by him to the credit of the sa1d deposit account and the sald depo-
sxt aeeount shall be opetatpd by the Commmmoner w

against the name of thau COmpany in column (5) of the First Sche-»'
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(3) Separate records shall be malntalned by - the Commlssmner 1n

- respect of each of the tea companies in relatlon to Wh1ch payment has.
" been made to him under thls Act

(4) Interest accruing on the amount in relation to a tea cumpany

" standing to the credit of the depomt account referred to in sub-section
(2) shall enure to the benefit of such tea company

15. (1) The Tea Tradlng Corporat1on shall be entitled to receive, up  Certain
7 “to the speclﬁed date, to the exclusion of all other persons, any money due Powers
. to any tea company in relation to its sick tea unit which has vested in" %fetfhe
5 S ‘the Corporation under sub-section (2) of section 3, and realised after - Tr:ding
- the appointed day, notwithstanding that the reahsatmn pertains ‘to a - Corpora.
"perlod prior to the appointed day. tion.-
(2) The Tea Trading Corporation may make a clalm to the Comm1s- ‘
sioner with regard to every payment made by that ‘Corporation, after
" the appointed day, for discharging any liability of a tea company, not
- being any liability specified in sub-section (I) of section 24, in relation -
to any sick tea unit owned by it in’ respéet of any. period ‘prior to the
-appointed ‘day; and every such claim shall: have priority, in. accordance
* with ‘the priorities attaching under this Act to the matter in relation to
whlch such 11ab111ty has been d1scharged by the Tea Tradlng Corporatmn

(3) Save as otherwwe provided in - this Act the 11ab111t1es of a tea
-company - in . relation to any sick tea unit owned by it in respect. of
any transaction- prior to the appomted day, which have not been dis-

~ tharged. on or before the spec1ﬁed date, shall be the liabilities of that
‘company

(12 ] ~,—>—— . . .
16, [E:rery person hav1ng a claim agalnst a tea companv with regard Claims
" to any -of the matters specified in the Second Schedule, pertaining  to . to be
any sick tea unit owned by it, shall prefer such claim before the Com-- made

.missioner W1th1n thlrty days from the specrﬁed date : : _f . té)o:rlll;e

Prov1ded that if the Commlssmner s satlsﬁed that the claxmant was | nnssmner,
~ prevented by sufficient cause from preferring the claim within tke said
- period of thirty days, he may entertain the claim w1th1n a further period

_ - of thirty days, but not thereafter B i T
. ,f N L
[ widing anything vontained in a\lb section (1), all ! Priority
_ wa tire claims prefeveed before the Commissioner after the period or the - of
h ' ecified in that sub-section hat on or hefore the 27th | claims,
shall be deemed to have been validly preferved.]]. P
(b) the claims specified in ~each of the categories shall - rank
equally and be paid in full, but if the amount paid to the Commis-
_ sioner under this Act is insufficient to meet such claims in full, they
shall abate in- equal proport1ons and be: paid accordxngly, and
- (¢) " the question of d1scharg1ng any 11abihty w1th regard to a-
matter -specified in a lower: category shall arise only if a surplus is -
~left after meeting ail the 11ab111tles spec1ﬁed in the immediately
: .hxgher eategory - ' S

-
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18, (1y: On recerpt of 'thé cldaims made under section 16 the: Cominis-
sioner shall arrange the.claims in the order of priorities specified .in the
Second Schedule and examlne the same in accordance ‘with such order.

(2)-'If on an examlnatmn of the claims. against a tea company, the '

Commissioner is of the opinion that the-amount paid' to him under this
Act for payment to such company is not sufficient to meet the. liabilities
specified in any lower category, he shall not be required to examine

_any claim in respect of such lower category.

19. (1) After examining the claims against a tea company, with refer-
- ‘eénce to the priorities set out in the Second Schedule; the Commissioner =
~ shall fix a date on or before which every clalmant agamst the tea com- -
- pany shall file the proof of his claim.

~(2) Not less than fourteen days notice of the date 50 ﬁxed shall be

given by advertisement in one issue of any daily newspaper in the Eng- -

. lish language having circulation in-the major parts of the country and °
~one jssue of:any daily newspaper in such regional language as the Com- .
- missioner’ may consider suitable, and every such notice. shall call upon .
~ the ¢tlaimant; to file- the proof of his claim with. the Commlssmner within

- the period specified in the advert1sement : -

, (3) Every claimant who falls to ﬁle the proof of hlS claim W1thm the -
- period specified’ by the Commissioner shall be excluded from the dls-j

hursements made. by the Comm1ss1oner

. (4), The Commlssmner shall after such 1nvest1gat10n as.may,-in h1s

(5) The Comm1ssmner shall have the power to- regulate h1s own pro-
cedure in all matters arising out of the discharge of his functions, includ-

‘ing the place or places at which he may hold his sittings and ahall for

- the purpose of making any 1nvest1gat10n under this Act, have the same

powers as are vested in'a Civil Court under the Code of Civil Procedure,

,1908 Whlle trymg a su1t in respect of the followmg matters namely —

- (a) the summomng and enforcmg the’ attendance of any vsntness. :

and examining- him on: oath;

" (b) the d1scovery angd productmn of any document or other

material obJect produmble as evidence;
(c) the 'receptlon of eV1dence on afﬁdavit;

@) the issuing. “of any commission for the examination of
) w1tnesses ' : - ' I

(6) Any 1nvest1gat10n before the Comm1ss1oner shall be deemed to be :
~ & judicial proceeding within the meaning of sections 193. and 228 of the

indian Penal. Code .and the Commissioner shall be deemed. to be a Civil

Court, for the purposes of section 195 and Chapter XXVI of the Code of-'

Cr1m1nal Procedure, ,1973

0 p1n10n be necessary angd after diving the tea company. concerned an
'opportumty of refuting the claim and after giving the claimant a reason- -
-able opportunity of being heard by order in wr1t1ng’ adn'ut or re]ect the
'claxm in whole or in part

5 of 1908,

45 of 1860,
20f 1974,
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Tea Units)

(7) A clalmant who is d1ssat1sﬁed with the de01s1on of the Commis-

sioner may prefer an appeal against such decision - to the High Cotrt N

within the local limits of whose jurisdiction the registered office of the
"-tea company’ concerned is situated and every such agpeal shall be heard
~and dlsposed of by not less than two Judges of that H1gh Court,

20. After adm1tt1ng a claim agalnst a tea company under  this Act,
' '*the amount ‘due in respect of such ¢laim shall be paid by the Commis-
“sioner to the person or persons to whom such amount is due and on such _

~ payment, the liability of such tea company in respect of such " claim
shall stand discharged.

21. (1) If out of the m0n1es paid to h1m in relation to a tea company, Disburge_ -

“ment of
. amounts
© to the

there is a balance left aftep meeting the'liabilities as. specified in the

Second Schedule the Comm1ss1oner shall d1sburse such balance to such
tea company '

{2) ‘Where the'possession of any machinery, e_quipment or other pro-

perty possessed by a.tea company has vested in the Tea Trading.

Corporation under this Act but such machinery, equipment or other

- property does not belong to such tea company; it shall be lawful for that

- Corporation to continue to pessess such machinery or equipment or other

. property on the same terms:and conditions under which they were pos-

sessed by such tea company immediately before the appointeqd day. -

‘22, Any money paid to the Commiséioner which remains undisbursed '

or unclaimed on the date immediately preceding the date on which the
office of the Commissioner is finally. wound up, shall be transferred by
the Commissioner, before. his office is:finally wound up, to the general

© revenue account of the Central Government, but a claim to any money -

so transferred may be preferred to the Central Government by the per-
-son entitled to such payment and shall be dealt with as if such transfer

Jhad not, been made, and the order, if any, for payment of the cla1m being -

' treated as an order for the refund of revenue.

e}LAPGHKR'VII"
. MiSCELLANEOUS . o
23. ‘The provisions of this = Act s’hallﬂ 'have‘ effect notwithstanding
anything inconsistent therewith contained in any other law for the time

~ being in force or in any instrument having effect by virtue of any law,
other than this Act, or in any décree or order of any court tribunal or

N other authorlty

24, (I) Where any 11ab111ty of a tea company arising- out of any item
specified in Category I of the Second Schedule is not discharged fully
by the Commissioner out of the amounts paid to him under this Act,

. the. Commissioner shal] intimate in writing to the Central Government .

the ‘extent of the liability which remains undischarged and that liability
shall be assumed by the Central Government.

(2) The Central Government may, by order, direct the Tea Tradmg
- Corporation to take over the liability assumed by the Central Govern-
* ment under sub-section (1), and on receipt of such direction, it shall be
, the duty of that Corporation to discharge such liability.
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25. Notw1thstand1ng the vestmg under this ~Act of a s1ck tea umt

A of any tea cornpany in' the Tea Trading Corporat1on——— -

(a) any person who has been managlng the affairs of such sick

tea unit before the date on which that unit had so vested shall, until

. -alternative arrangements have been made by the Tea Tradmg Cor-

. poration for the management of ‘such .unit, continue to manage the

affairs: of the unit, as if such person had been authorised by the Tea
' .Tradlng Corporatlon to manage such un1t '

" (b) such person shall, unt11 alt_ernatlve arrangements have been
* made by the Tea Trading Corporation, continue’ t'o'be authorised to
operate, in relation to the sick tea unit of such tea company, any
account of such unit in any bank as if he had been authorlsed by
i the Tea Trading Corporatlon to operate such account

26. Every contract entered into by any: tea compdny in - relatlon to

any sick tea unit owned by it which has vésted in the Tea Trading Cor-

poration under sub-section:(2) of seetion 3, for any service, sale or supply ,

~and in force immediately before the appomted day, shall on and from ,
. the expiry of a period of one hundred and eighty days from the appomted o
_day, cease to have effect unless such contract is, before the expiry of that

period, ratified in writing by the Tea Trading Corporahon and in ratlfy-

~ing such contract, the Tea Trading Corporation- ‘may make such altera-
R t1ons or mod1ﬁcat1ons therem as it may think fit:

~ Provided- that the Tea Tradmg Corporatlon shall not -omit to ratify

_ '~a contract and shall not make - any alteratlon or mod1ﬁcat1on in a
- contract— ' :

. . Pemaltics,

_ (a) unless 1t is satisfied that such contract is unduly onerous '
. or has been entered into in bad faith or is. detr1mental to the lnter- .
-ests of the Tea Tradmg Corporat1on and

‘ (b) - except after’ gwmg‘ the partles to the contract a reasonable
- opportunity of being heard and except after recording in -writing .

_-its reasons for refusal to ratify ‘the contract or for makmg any .

alteratlon or modxﬁcatlon therem
o _47 Any person who— .

(a) havmg in h1s possess1on custody or control any property,
forming part of a sick tea unit owned by any tea company wrong-
fully,w1t_hholds_such p,roperty f,rom the Tea Tra_dmg Corporatlon
Jor , ' S S

(b)) Wrongiully obtams possession of or retains any  property .

o formmg part of a sick tea unit owned by any tea company; or

(c)- w11fu11y WIthholds or fails to furnish to the .Tea Tradmgr

Corporation. "or any, person or body of persons specified by that - =
Corporation, any document or inventory relating to a sick tea unit. -

~owned by any tea company, which may be in his possession, custody
“or control; or - - ' :
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- Teq. Units) .

(d) fails to deliver to the Tea Tradmg Corporatlon or ‘any

pany; or .

(e) wrongfully removes or destroys 'any"property forming part
of a sick tea unit owned by any tea company or prefers any claim
under this Act which he knOWs or has reason to be11eve to be falsev

or grossly 1naccurate

, shall be punlshable w1th 1mpr1sonment for a term Wh1ch may extend

person or body of persons specified by that Corporation, any assets,: "
_ books of account, reglsters or -other documents in- his possession, -
“.custody. or control relatlng to a sick tea unit owned by any tea- com-

to two years and also W1th fine which may extend to ‘ten thousand o

. Tupees.

28. (1) Where an. offence punishable under thls Act has been com-

mitted by a company, every. person who, at the time the offence was

commltted was in' charge. of, and was responsible to, the company for .
the conduct of the business of the company, as well as the company,’

- Offenceg
by -com-
panies.

~shall be deemed .to be guilty of the offence and shall be liable ‘to be :

vproceeded agalnst and punished . accordlngly

Prov1ded that nothing contalned in' this sub-sectron shal'l"render
~any such person: liable to any punishment, if he proves: that the’ offence-
~was_committed without his knowledge or that he had exermsed all due

o .d1hgence to prevent the comm1ss1on of such offence

) NotW1thstand1ng anythlng contalned in sub- section (1) yvhere4

.any offence under this Act has been committed by a company and it is
- proved that the offence has: been committed with the consent or

' connivance of, or is attrlbutable to any neglect _on the part of, anyA .

director, ‘manager, secretary ‘or other officer. of the company, such

director, manager secretary or other officer shall be deemed - to. be gu11tyg

~of that offence and shall be liable to be proceeded agalnst and punlshed
accordlngly ' :

- Eocplanatzon —For. the purposes of ‘this sectlon— '

(a.) “company” means &dny body corporate and 1nc1udes a ﬁrm

or other association of 1nd1vrdua1s and

' 2'9_.‘,A(1) No suit, prosecuti'onr or- ot‘her‘dlegal' proceeding _s'hall""'- lie
- against the Central ‘Government or any officer of that Government or.

" the. Tea Trading ‘Corporation or other person. authorised by that Gov-

' 1ntended to be. done under this: Act.

‘ (2) No sult or other legal proceedlng shall 11e aga1nst the Central )
" Government, or any of its officers or other employees or the Tea Trading

(b) “d1rector” in relatlon to a ﬁrm means a partner in ‘the -

. Protection
“of. action
taken in ¢ -
" ernment or Corporation for anythlng Wthh is in good fa1th done or -

.good
faith.

‘Corporatwn or any officer or- other person authorised by that Corpora-

- "tion for any damage caused or likely to be caused for anyth1ng ‘which

isin good fa1th done or 1ntendcd to be done under th1s Act

. 55 Law—26
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30, No proceedmg for the wmdmg up of a tea - company, the right,

E title and interest in relation to a sick tea unit owned by which have ,
" vested in the Tea Tradmg Corporation wnder - this Acet. or for the
appomtment of a receiver in respect of the business of- the sick téa unit

shall lie or be proceeded with in any court except with the consent of

~the Central Government

31 (1) The Central Government may, by not1ﬁcat10n d1rect that all

" or any of the powers exercisable by it under this Act, other than the -
powers conferred by this section and sections 32 and 33 may also be

exerc1sed by such- person or persons as may be spemﬁed in the notification.

(2) Whenever mly delegatmn of power is made under sub-section .

(1), the person to whom such power has been delegated shall act under

~ the d1rect10n control and superv1slon of the Central Government

32 (1) The Central Government may, by notrﬁcatlon, make rules for

~ carrying out the- prov1s1ons of this Act.

) In- partlcular ~and W1thout pre]udlce to the generahty of the.'

- foregoing power, such’ rules may provlde for a]l or any of the followmg
. matters, ‘namely:— : :

(@) the time Wlthm whlch and the manner in which, an 1nt1- »

mation referred to in sub :section (3) of sectlon 4 sha11 be given;

- (b) the ‘manner in which . the monies in any prov1dent fund or
other fund, referred to in sub-sectlon (2) of sect1on 12, sha11 be-

dealt w1th

(c) any other matter Whlch 1s requxred to be or may be

prescribed:

3) Every rule made by the Central Government under this " Act
shall be laid, as soon as may be after it is made, ‘before each House ~of
Parliament, whﬂe it is in session, for a total period .of thirty days which

may be comprised in one session or.in two or more successive sessions,
and if, before the expiry of the session immediately following the session -

or the successive sessions aforesaid, both Houses: agree in making any

202 - Téa Compames (Acqmsztwn and T'ransfer of Szck [Ae‘r-~ 37
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~ modification in the rule or both Houses agree that the rule should not - -
_; be made, the rule shall thereafter ‘have ‘effect only in such modlﬁed '
“form or be of no effect, as the case may be; so, however, that any- such

modification or annulment shall be without prejudice to the va11d1ty of =

_anything prev1ously done under that rule.

33. If any dlfﬁculty arises in g1v1ng effect to- the prov1s1ons of this

'Act the Central Govermnent may, by order, not mcons1stent with the

prov151ons of this Act, remove the difficulty:

Prov1ded that no such order shall be made after the explry of a period .
.of two years from the appointed day. ,

34 (1) The Tea Companles (Acqursltmn and. Transfer of -Sick Tea'

Umts) Ordmance 1985, is hereby repealed

(2) NotW1thstand1ng

under the said Ordinance shall be deemed to have been done or taken
under the correspondmg prOV1s1ons of this Act..

8 uLh repeal anything done or any act1on taken' '

30f1985. -
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, THE FIRST SCHEDULE
[See sectlons 2(e) and (¢), 6 ‘7 and 14(1)]

sl Name of - thc i : Name of the_tea)company- : E -Amount . Further . |
No, . sicktea unit o . . . .‘(Rupew amount ' - -
) ] S 4 lakhs) (Rupecs)
n @ - I @w . e
I, Pashok Tea . Mcssrs Pashok Tea Company lextcd N "
" Estate . - 10, Pollock Street, Calcuita, 26.03 7:640
2. _Looksax'l, .f.i'ea' Mcums r@u()n Tea uompan-,- Lxmucd I . _A S
- Estate - 10, Pouock Strcct, Galcutta. R too15 . 9,340
. g, Vah-Tukvar Messrs Sashi Tara Tea Company anatc ) _
- Tea Estate - Limited, Darjeeling. A X B 25.82 " 4,940
" 4. Potong Tea - Messrs Moon Moon Tea Company (Pri- ~ - - - ) ‘ ) 4 .
: “Estate o vate) Ltmm:d, 5, Clive Row, Calcutta 16.35 " 3,460

THE SECOND SCHEDULE
[See sections 16 18(1) 19(1) 21 (1) and 24(1)]

ORDER OF PRIORITIES
Category I—

Employees’ dues on account of unpald sa1ar1es wages, provldemt '
{fund, Employees’ State Insurance contribution or premium relating to
the Life Insurance Corporatlon of India and any other amounts due to -
’ employees in respect of any period- whether before or after the manage-
-ment of the sick tea un1ts had been taken over by the Central Govern- )
ment . : :

Category II—

Land- revenue, taxes cesses, rural employment cess, electmclty duty,

or other dues to the State Government and Local Author1t1es in respect

of any period whether before or after the management of the. sick tea
units had been taken over by the Central- Government.

Cateqory HI—.

Y.oans and other financial accommodatmn, together w1th mterest '

‘provided by the Central Government as well as similar accommodatlon o

provided by commercial banks and public financial institutions during
any period after the management of the s1ck tea units had been taken
_over by the Central Government .

' Category IV— .

Revenue taxes cesses rates or other dues to the Central Govern-
ment, in respect of any period whether before or ‘after the management
_of the sick’ tea umts had been taken over by the Central ‘Government,
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o Category V—— ‘

Secured loans obtained by any tea company for the. purposes of 1ts‘_ '
V's1ck tea unit/from nationalised: banks, Tea Board constituted- under the _ :
Tea Act, 1953, and -public financial  institutions during -any period ‘before A29~ of 195_3,'

the  management of that swk tea umt had been taken over by the Cen-'
._._‘tral Government S : :

Category VI—-' ;
: Any other credlt ava11ed of by any tea company for trade or manu--
factunng purposes -with respect to its sick. tea unit, during any period
before the management of that s1ck tea umt had been taken over by the. .
-Central Government : : : :




