THE SECURITIES CONTRACTS (REGULATION)
~ AMENDMENT ACT, 1985

llj'No.f__4o OF 19-85.'

~

[lst June, 1985. }

: An Act further to. amend the Secunhes Contracts (Regulatlon) o
' o : - Act, 1956. '

_ BE it enacted by Parhament in the Th1rty-s1xth Year of the Repubhc -
of Indla as- follows =

S (1) Th1s Act may. be called the Secur1t1es Contracts (Regulatlon) 4 Short,'

' ,'_Amendment Act, 1985. - v _ o title
: “and
- (2) Tt shall' come into force on such date? as- the Central Govern- commence-
: - ;. ment may, by notlﬁcatlon in the- Ofﬁc1a1 Gazette appomt ment, -
42 of 1956. 2..Tn the. Secur1t1es Contracts (Regulatmn) Act, 1956 (hereinafter - Tnser-
. " referred to as the principal Act) after section 22, the followmg sect1on ﬁ‘;’:vof :
‘ sec-’
- ghall be inserted; namely — Lo o ©ton22A.
‘ ‘22A (1) In’ this sect1on unless the' context otherw1se requ1res—~ Free .
. transfer- = *
_ (a) “company” means a company Whose secur1t1es are listed . ability . -
on -a. recognlsed strock exchande S .. and regis-
S . = tration of
~(b) “securlty” means secur1ty of ‘a company, being a secu- transfers -
- rity listed on a recognised stock exchange "but not being - a of listed. .
_security which is not fully pald up or on Wh1ch the company : :f:sur;;
hasahen o L : - - com- -
' . ‘panies.
(c) all - other words and express;ons used in this section:
A and not defined in this Act but defined in the Companies Act,
1 of 1956, 1956 shall have the same meanmgs as are asS1gned to them in that
T Act s :
(2) Subject to the prov1s10ns of this sect1on secur1t1es of com-
panles shall be fre€ly transferable
S . (3) Notwithstanding - anythmg contained in its art1c1es or .in
1 of 1956.

nsectlon 82 or section 111 of the Companies. Act, 1956, but subject
to- the other provisions of this section, a company may. refuse to
emster the transfer of any of 1ts secunt1es in the name of the
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_ transferee on any one or more of the followmg grounds and on no
other ground,. namely: —

te

(a) that the instrument of transfer is not proper or has not

'~ been duly stamped and executed or that the certificate re-' |

lating to the security has not been delivered to the company or
that any - other requirement under the law relating to regis--
K tratlon of such transfer has not. been comphed with; :

(b) that. the transfer of the securrty 1s in contravent1on of"
- any . law;. : ‘ '

(c) that the transfer of the securlty is 11ke1y to. result -

, Would be preJudICIal to the 1nterests of the company or to the )
" pulonc interest; '

(d) that the transfer of the securlty is prohibited by any'
order of any court, tr1buna1 or other author1ty under ‘any law ,
for the t1me belng in. force.-

_ (4) A company ‘shall, before the expiry of two months from.
the date on which the 1nstrument of trafisfer of any-of its securities
" is lodged with it for the purposes of registration of such transfer
. not on]y form; in- good falth its opinion as to whether such reglstra—
.-~ tion ouight not or- ought. "to be refused on any of the. grounds men-
voned 1n sub-sect1on (3) but’ also——_ : '

- (a)- if it has formed the- oplmon that such reg1strat1on ought'
not to be so refused, effect such: registration; :

() if it has formed the noplmon that such reg1strat1on ought

. such change in the composition of the Board of Directors as - S

. to be refused on the ground mentioned in. clause’ (@) of sub- =~

"-sectlon (3), intimate the transferor and the transferee by notice .
_in . the prescribed form. about the: requlrements under the law

-which has or. which have to be comphed w1th for securlng such L

f registration; and

(¢) .in any other. case, make a reference to- the Company Law.
_-'Board and forward coples of such reference to the transferor.-
and the transferee :

A () Every reference under clause (c) of sub- sect1on (4), shall be
_in' the prescnbed form and contain the prescribéd: particulars and
N " shall be accompanied:by the instrument of transfer of the securities
T -~ to which it relates, the documentary “evidence, if any, furnished ' to
E "+ the company along with the instriment of transfer and evidence. of

' such other nature. and such fees as- ‘fnay - be prescribed. -

(6) On recelpt of a reference under sub-section (4), the Com--

; pany Law Board shall, after causing reasonable notice to be given to
‘the company and also to the transferor and the transferee concerned -
and giving them a reasonable . opportumty ‘to make their repre-
sentatlons if any, in writing by order direct elther that the transfer

- snall be reglstered by the company or that it need not be reg'lstered
by it. , X , '
(7) Where on a reference under sub- sect1on' 4 the Company_

-VLaw ‘Board: d1rects that the transfer of the securltles to which it
o relates—- : :

(a) shall be reg'lstered by the company, the company shall
give effect to the dJr_ectlon ‘within ten days _of the recelpt of the .
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order as if it were an order made on appeal by the Company,
- Law Board in exercise of the. powers under sectlon 111 of the
Compames Act, 1956

: ot . Lo "
(b) need not be registered by the company, the company
 -shall, within ten days from the .date of such direction, intimate
* the transferor and the transferee accordingly.

(8) If default is made in complying with .the provisions of
this section, the company and every officer of the company who is in

default shall be punishable with fine which may extend to five

B thousand rupees.

(9 Ifin any reference made under clause (c) of sub-section (4) )

of thlS section, any person makes any statement—

" '(a) which is false in any mateﬂal part1cu1ar knowmg it
to be false;-or S

(b) which omits any mater1al fact knowmg it to be matenal
‘he shall be punishable with imprisonment for a term Wthh. may
extend to three years and shall also be liable to fine.

(10) For the removal of doubts,-it is hereby prov1ded that noth- .
ing in this section shall apply in relation to any securities the instru- -

ment of transfer in respect whereof has been lodged with the com-
pany before the commencement of the. Secur1t1es Contracts (Regu1a~
t1on) Amendment Act 1985.". :

3. In sectlon 24 of the principal Act, after sub-sectlon (2) the follow

. ing sub-section shall be inserted, namely:—

> Ul . .
- “A3) The provisions of this sect1on shall be in. add1t1on to, and
. not in derogation of, the provisions of section 22A.”

4, In section 30.of the principal Act, m sub- section 2),—

’ ormtted

1

: (b) after clause (h), the followmg clause shall be insefte’d‘;
namely — : ' '

“(ha) the form in which a notice referred to iz sub-clause

(b) of sub-section (4) of section 22A shall be, the particulars

which ‘such notice shall contain, the form in which a reference

under clause (¢) of the said sub-section (4) shall be, the parti-
- culars which such reference shall contain; and the evidence and
A ,the fees Whi_ch shall accompany such reference; -and”,
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(@) in clause (h), the word “and” occurrmg at the end shall be
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