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THE $TANDARDS OF WEIGHTS AND MEASURES
(ENFORCEMENT) ACT, 1085

- No. 54 oF 1985 -

[4th Septembe"r 1985.]

An Act to provide for the enforcement of the standards of weights
and measures established by or under the Standards of Weights
and Measures Act, 1976, and for matters connected therewith or
incidental thereto. :

B it enacted. by Parliament in the Th1rty-s1xth Year of ‘the Republ:c
of India as follows:— A

CHAPTER T

PRELIMINARY

1, (I) This Act may be called the Standards of Welghts and Measures A

(Enforr*e*nent) Act, 1985
@) It extends to the whole of India,

)] It shall come into force in a State on such date as the State
Go‘ ernment may, by notification, appoint, and different dates may be
appomted for dlfferent provisions thereof, in or in relation to, dlﬁexent——

{a) -areas in the State or
(b) classes of undertakings in the State; or

"(¢) classes of _\goods produced, sold, distributed, marketed. or
transferred in the State; or :

(d). classes of services rendered in the State; or

(e) classes of Weiéhts and measures manufactured, sold, distri=
buted, marketed, transferred; repaired or used in the State; or

(f) classes of users of we1%hts and measures in the State,

and any reference in any such provision to the commencement of this

Short
title, ex--
tent and
com-
mence-
ment. -

Act shall be construed as a reference to the coming into force of this

Act, or, as the case may be, of that provision, in such areas or in respect
of such classes of undertakings, goods, services, classes of weights and
measures or classes ‘of users of weights and measures, in relatlon to

w}uch or whom thls Act has been brought into force
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Act ot to . 2. Nothing in this Act shall apply to any inter-State trade or com-
apply to merce in——

inter-State . : .

trade or . (a) any weight or measure, or

cominerce,

(b) any other goods which are sold, dehvered or distributed
by. weight, measure or number

Definitions, 3. In this Act, unless the context otherwise requires,—

(a) “Additional Controller” includes a Joint Controller, Deputy
Conttroller and an Assistant Controller appointed under section 5;

{(b) “authorised seal or stamp” means a seal or stamp wade
under, and in accordance with, the provisions of this Act;

(c) “Controller” means the Controller of Legal Metrology
appointed under section 5; : . : .

(d) “counterfeit”, in relation to a seal or stamp, means a seal
or stamp which .is so made as to resemble an authorised seal or
stamp, as the case may be, intending by that resemblance {o prac-

- tise deception, or knowmg it to be likely that deceptlon will there-
by be practlsed

Explanation I.—It is not essential that the resemblance of the
counterfeit seal or stamp to the authomsed seal or stamp should be
exact, -

Explanation IL—When a person causes a counterfeit seal or
~ . stamp to resemble an authorised seal or stamp and the resemblance
is such that if a person relies on such seal or stamp, he might be
_‘deceived thereby, it shall be presumed, until the contrary is proved,
that the person so causing the seal or stamp to resemble the autho-
rised seal or stamp intended by means of that' resemblance to prac-
tise deception or knew it to be hkely that deceptlon would thereby
be practised; _

(e). “heap” means any unit of a commodity for sale where such
sale is intended to be made without any weighment or measure-
ment or, where the sale is made by number, without counting the
number

. f)- “Inspector” means a person who ig- appomted as such under
" section 5, by whatever name called;

(g9) “mint”™ means a mint of the Centrai Government;

) “not1ﬁcat10n” means a notlﬁcatlon published in the Official
Gazette; ‘ ~ '

(1) “prescribed” means pres,lgribed'by rules made under this
Act; . ;

@ . protectlon” means the ut111sat10n of any weight or mea-
sure, or any reading obtained with the help of. any weight or
measure, for the purpose of determining whether or not any step
is required to be taken to. safeguard the well-being of any human
being or aniimal, or to protect any commodlty ‘vegetation or thlng,
Whether 1nd1v1dua11y or co]lectrvely,
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(k) “Standards Act” means the Standards ‘of - Weights and
Measures Act, 1976; ' . S ' .

() “standard weight or ‘measure” means a weight, measure or
number which conforms to the standards established in relation .

thereto by or under the Standards Act;
(m) “State Act” means the Act enacted by the Legislature of

a State for the enforcement of the standards established by or under

the Standards of We1ghts and Measures Act, 1956;

(n) “State Government”, in relatlon to a Union- terrltory, means
the Administrator thereof;

(o) words and expvessmns used in h_q Act end,knot defined but
defined in the Standards Act shall have the meanings respectively.
" assigned to uem in that Act I

4, The provisions of this Act shall have effect notwithstanding any-
thing inconsistent therewith contained in any enactment other than this
Act and the Standards Act or in any instrument having effect by virtue
of any enactment other than t}ns Act or the Standards Act

'CHAPTER 1I

APPOINTMENT OF CONTROLLERS, INSPECTORS AND OTHER OFFICERS-

3. (1) The State Government may, by notification, appoint a Con-
troller of Legal Metrology for the State and as many -Additional, Joint,
Deputy -or Assistant Controllers, Inspectors, and other officers and staff
as may be necessary for exercising the powers, and -efficiently discharg-

ing the dut1es conferred or nnposed on them’ by or under thig Act or the .

Standards Act

“(2) EVery Addltlonal Controller Inspector or other ofﬁcer appomted
under sub-section (1), shall exercise such powers and d1scharge such

functions of the Controller as the State Government may, by notlﬁcatlon,
authorise in- this. behalf. : -

(3) The Controller may, by general or special order define the local
limits within which each Additional Controller, Inspector or other officer,

appointed under sub-section (1), shall exercise his powers and discharge .
‘the duties conferred or imposed on him by or’ under_this.Act,

, (4) Subject to the provisions of this Act, every Additional Controller,
. Inspector. and’ other officer appointed under sub-section (1), shall exercise

his powers and discharge the duties of his office under the general
superintendence, direction and control of the Controller and shall exer-
cise those powers and discharge those duties in the same manner -and
with the same efféct as if they had been conferred or imposed on him
directly by or under this Act and not by way of authorisation,

Provisions
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(5) The Controller and every Addltlonal Contro]ler and other officer
authorised by or under thls Act may also— :

- (@) perform all or'any of the functions of, and

(b) exercise -all or any of the powers conferred by this Act or
_any rule or order made thereunder on,

an InSpector. , ‘ . S _ -

6. Where the Controller is of 0§inion that it is necessary so to do, he
may, by an order in writing, authorise any officer not below the rank of

an Inspector, to adjust any weight or measure in any area - “within the .
local limits of hlS Jurlsdlctlon

7. (@) The Conuoller and e‘""].} Additional Controller, and every

Inspector, and

(b) every other oﬁicer authomsed by or under thls Act to perform any
duty,

' shall be deerned to be a publi¢ servant within the meamng of sectlon 21

of the Indlan Penal Cdde

8. No suit, prosecutlon or other legal proceeding shall lie against the
Cont troller, any Additional Controller, Inspector or any other person

- authorised by or under this Act to exe_rcise any power or to perform any

duty in respect of anything which is in good faith done or intended to

- be done under this Act or the Standards Act or any rule or order madé

under e1ther of the Acts aforesa1d

CHAPTER III

GENERAL PROVISIONS IN RELATION TO STANDARD WEIGHTS AND MEASURES

9.. (1) Notwithstanding any custom, usage or method of whatever
nature, no weight or measure, other than the standard weight or measure,
shall be used or kept in any premises in such circumstances as to indicate
that such weight or measure is intended, or is 11ke1y to be used, for any
Welghment or measurement, :

) -On and from the commencement of this Act, no- weight, measure
or number, other than the standard weight or measure shall be used
in, or form the basis of, any contract or other agreement in relation 1o
any trade, commerce, productmn or protection..

(.>) Any contract or other agreement, whlch contravenes the pr0v1-_._
~ sions of sub-section (2), shall be void.

10. (I) The State Government may, by rules made in this behalf g

direct - that in regpect of the classes of goods services or undertakings or
users qpemﬁed therein—

(@) no_ transac‘cxon, dealing or contract shall he made or had, o\r‘

(b) no industrial production shall be undertaken, or

o

45 of 1860.
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(¢}, no use for: protectlon shall be made,
- except by such weight, measure or number as may’ be speclﬁed therem

(2) Any rule made under-sub-section (1) shall take effect in such
area, from such future date and subject to such conditions, if any, as
may be specmcd therein,

11, Except where he is permitted under the Standards Act so to do,

no person shall, in relation to aby goods or things which are sold, trans- -

-~ ferred, distributed or delivered, or any service rendered-—

(a) quote, or make announcement of whether by word of mouth

or otherwise, any price or charge, or

(b) issue or exhlblt any price 11st mvome
iment, -or

asu 1w "TO or other

docu

(c) mention any We1ght or measure in any adverusement poster
or other documen‘t or

: - : _
(d) indicate the weight, measure or number of the net contents

of any package on the pac:{age itself or on any label, carton or other
thxng or

(e) express in relation to any transaction, mdustmal productmn-

~or protection, any quantity or d1mensmn

otherwise than in accordance with the standard weight or measure.

CHAPTER IV

CysToDpY AND VERIFICATION OF STANDARD EQUIPMENTS

12. Every reference standard shall be kept at fuch place and in. such
custody as may be preseribed, and no such reference standard shall be
‘deemed to be a reference standard and shall be used as such unless it

has been verified, authenticated and maintained in accordance with the
rules made under the Standards Act.

13. The State Government may cause to be prepared at the metrolo-
gical wing of the mint at Bombay, as many sets of secondary standards
or worklng standards as it may think necessary:

Provided that where the mint intimates the State Government in

writing that it is unable to prepare any secondary standard or working
standard, that Government may cause such secondary standard or work-
ing standard to be prepared bj such organisation as the Central Gov-

ernment .may, on a reference made to it by the State Government by
notification, specﬂ'y in thks hehalf.

4. (1) Every secondary standard or working standard referred to in

-section 13, shall conform to the standards establlshed by or under the
Standards Act and shall be verified—

{a) in ’Lhe case of a secondary standard, at any one of the places

‘where reference standards are maintained, against the appropma’ce, '

reference standard;
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(b) in the case of a Workmg standard at any.one of the places
where secondary standards are maintained, agamst the approprlate
becondary standard, '

in such manner and at such periodical intervals as may be specified by

or under "the Standards Act and -shall, if found on such verification to
conform to. the standardb estabhshed by or under that Act, be stamped

~ (2) Where any secondary standard or Workmg standard is stamped
under sub-section (1), a certificate shall be separately 1ssued showing
the date on which such weight or measure was staraped.

3) EVery veriﬁcation and stamping referred to in sub section (1)
shall ‘be made by such person or authonty as may be specified-by or
under the Standards Act. '

- (4) A secondary standard or working standard which is not verified
and stamped in accordance with the provisions of sub-section () and
sub-section (3) shall not be deemed to be a secondary standard or work-
ing standard, as the case may be, and shall not be used for the verifica-
tion of any -working standard or; as the case may be, for the verification
_ot"-fany weight or measure, '

(5) Every verified secondary standard and every verified: Workmg
standard shall be kept at such place and in such custody as may be

15. (1) ‘Where the State Government is of opinion that by reason of
the size or nature of any secondary standard or working standard, it is
not desirable or practicable to put a stamp thereon, it may d1rect that

instead of putting a stamp on such secondary standard or working

standard, a certificate may be issued to the effect that such secondary

standard or working séandard conforms fo the standards established by .
or under the Standards Act and every qecondary standard or working-

standard so certified shall be deemed to have been duly stamped under
this Act on the date on which such certlﬁcate was issued.

(2) Every certificate. referred to in aub—s-ection (1) shall be in sUch
form as may be prescribed and shall contain such details as to enable

. a.clear identification of the weight or measure to which it relates..

CHAPTER V

REGISTRATION OF USERS OF "WEIGHTS AND MEASURES

- 16. No person, not bemg an itinerant vendor, shall use any welght
or measure in any transaction or for industrial productlon or for protec-

tion unless he is reglstered in accordance with the prov1s1ons of thls

Chapter.
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17 (1) Every person, who in tends to commence -or carry on,: the use
of any weight or measure in any transaction or for industrial production
or for protection, shall make, within such time and containing such’
particulars as may be prescribed, an application for the inclusion of his
name in a register to be maintained for the purpose (herelnafter in this
sectlon referred to as the “Register of Users”) :

(2). The Reglster of Users shall be maintained in such form and in.

such manner as may be prescr1bed

(3) The apphcatmn referred to in sub-section (1) shall be made to
the Controller or to such other person as the Controller may, by general
or special order in writing, authorise in -this behalf and every such
application shall be made in such form, in such manner and on payment
of such fee as may be prescribed.

(4). On receipt of the application referred to in sub- sectlon (1), the .
Controller or the person authorised by him shall include the name of ]

such person in the Register of Users and issue to the applicant a certlﬁ—
cate to the effect that his name has been so included,;

(5) A cert1ﬁcate issued under sub-section (4) shall be vahd for the
period specified therein and may be renewed from time to time for such.
- further period and on payment of such fee as may be prescrlbed.

" 18. Whoever uses, after the explry of the perlod ‘prescribed under'
- sub-section (1) of section 17, any weight or' measure in any transaction
~-or for industrial production or for protection shall, unless he is registered
- in accordance with the provisions of this Chapter, be punishable with
. fine which may extend to five. hundred rupees, and for the second or
subsequent offence, with imprisonment for a-term which may extend to
51x months or Wlth fine, or with both

CHAPTER VI

MANUFACT’U'RE REPAIR OR SALE OF WEIGHTS OR MEASURES

19 (1) No person shall make, manufacture, repalr or sell; or offer,
expose or possess for repalr or sale, any weight or measure unless he
holds- a valid licence issued in this behalf by the Controller authorising
-such’ person to -do so: :

" Provided that a person who bona fide repairs any weight or measure -
owned and possessed by him shall not be requ1red to take out a hcence
referred to in this sub-section. :

_(2) Every licence 1ssued-under this Seetion—-
(a) shall be— | |
() in such form o ' - I
(i1) issued on payment of such\ fees, and - |
-(##) valid for such perlod, '
as may be prescribed, ’

_(b) may be renewed from time to time, and

~ (c) may ‘contain such conditions and reéstrictions as may be

prescribed,
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. (.3) Tvery licence issued under the State Act shall if in force imme-
diately before the commencement of ‘this. Act, continue to be in force

until the expiry of the period of its validity, or until the cancellation

thereof, whichéver is earlier, and may be.renewed under this-Act after
the expiry of the period of its vahdlty, if an application for such renewal
is made in the prescribed form at least one month before the expiry

" of the period of validity of the licence,

) Every person who intends to commence busmess after the com-

" .mencement of this Act, as a maker, manufacturex, repairer or seller of
any weight or measure, shall make an application in such form and on
- payment of such fees as may be prescribed, for the issue of a licence to

him, and every licence so issued may be renewed if an application for
its renewal, accompanied by such fee as may be prescribed, is made by
such person in the prescribed form at least one month before the expiry
of the perlod of its validity. »

(5) The Controller may, if he is satisfled that the maker; manufae-
turer, repairer -or seller, as the case may be, of any -weight or measure

was prevented by sufficient cause from making an application for the .

renewal of his licence before the ‘expiry of the period of the validity
thereof, permit him to make the application within a further period of
one. month from the date of expiry of the period of such validity, on
payment by him of such further fee, ‘not exceeding the fee which is
payable for the lssue of the licence,

(6) No apphcatmn for the 1ssue or renewal of a 11cence shall be
re]ected unless— . :

(a) the apphcant or,-as the case may be, the holder of the

licence has been given a reasonable opportumty of showing cause
- against the proposed action, and"

(b) the C_ontroller is satisfied that—

@) the appli cat1on has not been made W1thm the time .

specified in this sect‘on or

(i) the applicant has made any statement in, or in relation
to, the application for the issue or renewal of the licence which
is incorrect or false inrmaterial particulars, or

(m) the apphcant has contravened any provmon of the

- Standards Act or of any State Act or of this Act or of any rule
or order made under the Standards Act, State Act or this Act. -

- (7},'%(3 Controller may 'require every repairer licensed under this
Act to. furnish to the State Government-security for such sum, not

' exceeding two hundred rupees, as may be prescribed.

(8). Nothing contained. in this section shall apf)ly to the sale by a
-user (who is not a maker, manufacturer, dealer or repairer) -of any
weight or measure:

P;'owded that no sale of any ‘Weight or measure of the prescribed

description shall be made except w1th the written permlssmn of the

Controller

/w
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(9) Every licence issued or renewed under this Act shall be displayed

in a conspicuous place in the premises where the-licensee carries on his -

busmess

e—t

20. (1) The Controller \m‘ay, if he has an;} reasonable cause to believe

.that the holder of any licence issued, renewed or-continued under this
Act has made any statement in, or in relation to, any application for the
issue, renewal or continuance of the licence, Whlch is- incorrect or false

. in any material particular or has contravened any provision of the
Standards Act or any State Act or this Act or any rule or order made
thereunder, suspend such licence, pending the completion of any mqulry
or trial against the holder of such licence:.

Pro'vided ‘that no such licence shall be suspended unless. the holder -
thereof has been given a - reasonable opportunity of showing cause

against the proposed action:

Prov1ded further that where the inquiry or tr1a1 referred tc in this
sub-section is ‘not completed within a period of three months from the
date of suspension of a licence, such suspensmn shall, on the explry of
the period aforesaid, stand vacated

(2) The Controller may, if he is satisﬁed after makmg such mquh‘y
as he may think fit, that the holder of a licence has made a false or in-
" correct statement of the nature  referred to in sub-section' (1), or has

contravened any law or order referred to in that sub-section, cancel

' such licence:

Provided that no suech lrcence shall be cancelled: unless the holder

" ‘thereof has been given a reasonable —opportunity of ‘showing cause

against the proposed action,

(3) Every  person -whose licence has beén suspendedv shall, imme-
. diately after such suspension, stop functioning as such licensee and shall
not resume business as such licensee until the order of such suspension
has been, or stands, vacated, ' oo

(4) Every licensee whose 11cence has been suspended or cancelled
shall, after such suspension or cancellation, as - the case may be, sur-
render such licence to the authority by which sitich licence was issued

(5). Every licensee whose licence has been cancelled shall, Wlthln a
period of thirty days from the date of such cancellation, or within such
further period, not exceeding three months from such.date, as the Con-
. troller may, on sufficient cause being shown, allow, dispose of the
weights or measures which ‘were in his possession, custody or control
~on the date of such cancellatlon and in the event of his failure to do
so0, the Controllet or “any other officer authorised by him, in writing, in
thls behalf, may seize and dispose of the same and distribute the pro—

eeeds thereof in such manner as may be prescribed.

.21, Save as’ otherw1se_ \prov1ded in the Sta-ndards Act, no person shall~—

(@) make or manufacture any weight or measure unless such

weight or measure conformg to . the standards e»tabhshed by or’

under the Standards Act;

(b) make or manufacture any weight or measure wrth indicss.
tions thereon of any We1ghts or measures in accordance with any
56 Law—40. ~ -
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- unit other than the units of weight or measure. specified-by-or unider -
‘the: Standards Act.

Standards of Weights and Measures ~_(Enforce.menf)

22, No weight or measure shall be sold, or offered, exposed or
possessed for ‘sale, or used or kept for use in any transaction or- for

industrial produc‘uon or for protec’clon unless- it has- been verlﬁed -and
stamped:

Provided that nothing in this section shall apply to any Weight or
measure which has been initially verified and stamped with a special
seal referred to in- sub- sectlon (3) of sectmn 41 of the Standards Act

23. (1) Every maker, manufacturer, repairer or dealer and ~‘gvety
person using any weight or measure in any transaction or for industrial
~product1on or for protectmn ghall maintain such records and reglsters
as may" be prescr1bed and, if required so to do by an Inspector, shall
produce such records and reg1sters before the Inspector for 1nspect10n
(2) Notwithstanding anything contained in - -sub-section (1), if“the
Controller is of opinion  that having regard to the nature or volume -‘of
“the business carried on by any maker, manufacturer, dealer, repairer

- or user of any weight or measure, it is necessary so to-do, he may, by

order exempt such maker, manufacturer, dealer repalrer or user. from
the” op'eratlon of sub-sectxon (1)

CHAPTER- VII

VERIFICATION AND STAMPING OF WEIGHTS OR MEASURES

24 (1) Every person having any weight or measure in his possession,

. -custody or control in circumstances indicating.that such weight or mea-

sure' is being, or is intended or likely to be, used by him in any transac-
tion or for industrial production or for protect1on shall, - before putting .
such We1gh’c or measure into stch use , have
.vefified at such place and during such hours as:the Controller:may, by
‘general or special order, specify in this behalf (hereinafter referred:.to:as
the specified place -or spec1ﬁed ‘clme), on payment of such fees as may

S be prescribed.

) Every w-e1ght Oor measure referred to in bub—sectmn (1) shnll_
be re-verified at such periodical intervals as may ‘be prescr1bed

-Explanation. —For the removal of doubts it is hereby declared ‘that

no periodical re-verification shall be necessary in relation ‘to’ any:weight

‘or measure which is used exclusively for domestic- purposes.

(3) Every Inspector shall, for the purpose of verification of “any
weight or measure, attend the specified place (w1th1n the local  limits
‘of his jurisdiction) .at the specified time and ver1fy every welght or-
“measure which:is brought to him at such place and within such . time

- and shall, if he is satisfied that such weight or measure conforms to the

standards _established by or under the Stand

rds Act, put his stam |
-theéreon: 7 . P P

L i
“Provided that Where any - weight or measure is such that it cannet, .
“or should not, be:moved from' its location, the Inspector ‘shall take such

steps for the verification of such.weight or measure at the place o;f itg
i location: as may be. prescmbed

such. we1ght or measure
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4)- Where any verlﬁcatlon has been made under- sub-'sectlon {3),
~ the Inspector shall grant to the person referred to in sub-section..(l). a
certificate in the prescribed form 1nd1cat1ng therein the particulars of
the \velght or measure verrﬁed and stamped by him,

5y Where the Controller is of opinion that by reason of the size or

nature of any weight. or measure, it is not desirable or;practicable to -
- put a stamp thereon, he may, by an order in writing, direct that instead .

of putting a stamp on such weight or measure, a certificate may be issued
to-the -effect that such weight or measure conforms to .the standards
established by or under the Standards Act and every weight or- measure
so certified shall be deemed to have been duly verified.and stamped
under this Act on the date on which such certificate was issued.

(6) Every certificate referred to in-sub-section (5) shall be.in such
- form as may be prescribed and shall contain such details as to.enable
. aclear identification of the weight or measure to which it relates.

25. E‘very-certiﬁcate of - verification granted under this Act shall be .
displayed in' a conspictious place in the premises ‘where such weight or .
measure’ is being, or is intended or likely to be; used in any transactmn ‘

or for industrial productlon or for protection.

26 (1) A ‘weight or measure Wthh is, or ig deemed. to be, duly veri-

. fled and stamped under- this Act shall be deemed to conform to the
standards.established by or under the Standards Act at every' place-

within the State in which it is stamped unless it is found on inspection

- or verification that -such welght or measure has ceased to conform to '

- the standards established by or under the Standarde Act,

2) No weight or measure which is, or is deemed to be, duly verified N
" and stamped under - this: Act shall require to be re- stamped mﬂrely by -

_reason of the fact that it is being used at any place within the State
other than the place ‘at which it was orlglnally verified and stamped:

- Provided that whete a verified weight or measure, installed at one
place;:is- dismantled and re-installed at a different place, -such weight

or-aneasure -shall not be. put into use unless it has been duly re-verified

- and:istamped, - notwithstanding  that periodical ~re-verification .of such
~ ‘weight or measure has not become due. : o

(3) Where ‘a verified weight or measure hag been repaired, whether
by-a licensed repairer or by the person owning and possessing the same,
such weight or measure shall not be put into use unless it has been duly
re-verified and stamped, notwrtHstandlng that periodical re-verification
of such welght or measure has not become due.

_CHAPTER. VI

* INSPECTION, SEARCH. SEIZURE “AND FORFEITURE

27. (1) An Inspector may, within the local limits of his jurisdiction-

. ‘inspect and test at all reasonable times, any weight or measure wh1th—-
(z) is in the possess’on custody or control of any person or
(m is in or on any premlses .

in'sueh circumstances as ta _m;heate that, suech ~weight or measure s
being, or is intended or likely to be. used in any transaction or for

Display of
cértificate
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1ndustr1a1 productlon or for protectlon and may also verlfy whether such

* weight or measure is in conformity . Wlth the standards established by or

under the Standards Act.

(2) For the purpose of ascertamlng the correctness of any weight or
measure used in. any. transaction, an Inspector may also' test the
weight or measure of the article sold or delivered to any person in the '
course of such transaction,

28, (1) An Inspector may, if he has any reasonable cause to believe
that an offence punishable under this Act has been, or is likely to be,
‘ecommitted in respect of any weight or measure or that any weight - or

“measure does not conform to the standards established by or under the

Standards Act, require, at all reasonable times, the .person having the -

-custody or control of such welght or measure to produce before h1m for

inspection every such - welght or measure which—

(i) is used by such person or 15 caused by such person to be
used by any other person or - -

(i) is in the possessmn custody or control of such person for

uge, or ; . ’ . . ‘ T

(i) is kept ifh or on ariy premises for: use, in-any traﬁsgction '
or for industrial productlon or for protection,

) The Inspector may also require the productlon of every docu-

- ment or other record relating to the weight or measure referred to ‘in

sub-section (1) and the person having the custody of = such we1ght or

‘ measu,re shall comply with such requlsltlon

(3) On inspection,. Whether under section 27 or under this seetion,

_the Inspector shall obliterate the stamp on—

‘ (a) any weight or measure Whlch being due for vell“iﬁ‘catiort,
. has not been submitted for such verification; '

(b) any weight or measure which, since the last verlﬁcatlon
and stamping, has been repaired or re-adjusted, and does not, after -
such .repair or re-adjustment, conform to the standards estabhshed
by or under the Standards. Act; '

(¢) any weight or measure which does not admit of proper ad—

justment by reason of its being broken, - indented or otherwise
defective; ' : B ‘

- (d) any welght or measure other than those specified in -
clause (b) or clause (c) which does not, or cannot be made to, con-
form fo the standards established by or under the Standards Ack:

Provided that where- the Inspector is of opinion that “the defect or |
érror in such weight or measure is not such as to require immediate

- obliteration of the stamp, he shall serve -a notice on the user.of .such .

weight or measure informing him of the defect or error found in the

rweight or measure and calling upon him to remove the defect or error

© within such time, not exceedlng eight days ~as he may spemfy, and
- shall— ; ,

'51(

(i) if the user fails to remove the defect or error within that
period, obliterate the stamp or , o R

Y
3
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(u) if the defect or error.is so removed as to- make the We12ht
or measure conform- to the standards estabhshed by or under the

‘Standards’ Act, ver1fy -sueh welght or measure and put his stamp
.. thereon.

Explanation.—The. obliteration .of the stamp on any weight or mea-
sure shall not teke away or abridge the power. of the Inspector to seize
such weight or measure in accordance with the ‘provisions of this.Agk,

_ 29, An Inspector may, if he has any reason . to belleve Whether from
any information given to him by any -person and taken down by him -in
writing or from ‘personal- knowledge or otherwise, that an offence
punishable under this Act has been, or is likely to be, commltted in re-

lation to any weight, measure. or other goods which are sold, delivered -
or distributed by weight, measure or number enter, at all reasonable'

tlmes into any premises-—
(1) where such Welght or measure is—
- () made manufactured repalred or sold, or

(b) used, or keépt or belleved to be kept for use, in any
--transaction or for 1ndustr1a1 productlon or for protectlon

_ (u) where such goods are manufactured, packed d1str1buted
or sold or kept or offered for sale in packaged form

., and inspect or verify -any welght or measure or the net contents by
weight, measure or number, of any package and may also examine any
document’ or “other record relatmg thereto

- 30, (1) Where .the 'Controller has reason’ to beheve that any weight
.or meagure, lidble to be seized under this Act, or any document or
thing in relat1on to any weight or measure, will be, in his opinion, use-
fal for or relevant to, any proceeding under this Act, is secreted in. any

place, he mdy search or authorise any officer, not below the rank of an
Inspector, to -search for, and seize, such welght or measure, document

or thing, and the provisions. 'of sections 100 and 102 of the Code of Cri-
_mmal Procedure, 1973, shall apply to every such search.

{2) Every authorisation made by the Controller under sub-section
(1) shall be deemed to be a warrant referred: to in sectlon 93 of the
Code of Criminal Procedure 1973

IO An Inspecfor may seize and detain any. weight or measure in
relation to which. an offence under this Act is. being, or appears to have
been, committed, or which is intended or likely to be used in the coms
mission' of such offence, and ‘may also seize and detain any’ goods sold

ot delivered, ot cause to be sold- or. dehvered by such Weloht or
reagure:

Prov1ded that where any" goods seized under this :sub-section are.

subject to speedy or natural decay, the Inspector may dispose of such
goods in such manner as may be prescr1bed

(2) Where any welght measure or any article is selzed and detained.

~ under sub-section (1), the Inspector may also seize and detain any docu-
ment or other record relatmg to such weight, measure or article.

(3) The provisions of section 102 of the Code of Crlmlnal Procedure
1973, shaJl apply  to every seizure made under this sect1on
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32.. Eirerv false:or unverified weight or. measure (other than those-
referred to in section ‘30 of the .S*andards Act) seized under the. .pro-

v1smns of thig-Act. shall be liable fo.be forfeited- to Government L

~Provided that such unverlﬁed welght or measure shall not be for-.
feited ‘to the  Government if:the person from - whom - such :weight or

' measure was seized:gets the. same verified and stamped- W1thm such time

as. may: be: prescrlbed

CHAPTER IX

Pnovrsmus WITH REGARD. TO THE SALE AND DISTRIBUTION OF COMMODITIES -
IN PACKAGED FORM WITHIN THE: STATE -

33, (1‘,-_ The provisions of .the Stan'da'rds Act and the rules made there-

~under, as in force immediately before the commencement .of this Act,

with regard to commodities in packaged form shall, as far as may be, )
apply to every comimodity in packaged form which is' distributed, sold,

~or kept, offered .or :exposed for.sale, in.the .State.as.if the provisions -

aforesaid were énacted by, or made under, this Act subject to the modi-
fication that -any -reference - therein to  the  “Central ~Government”,
“Standards -Act” “and the “Director” shall ‘be - construed “as ‘references
respectively, to.the. “State. Government” “this A.ct” and. the “Con-
troller” , :

(2Y 'The -State - Government may make ° rules, not inconalstent with

- the Standards' Aet or ‘any rule made thereunder; to regulate the packag-
ing of any commodity intended to be:sold ‘or- distributed, within: the
" State. in packaged form, or to regulate the sale or distribution, within _

the Qtate of any commodity in -packaged form

E:Lplanatton ~ For - the purposes- of ‘this - section; “commeodity.-
packaged form” shall’ have the - ‘meaning assigned to it in the Standards
Act,- and shall’ include -a pre-packed - commodlty

CHAPTER. X

PROVISTONS: WITH REGARD TO' ANY "CUSTOM - OR‘ USAGE “RELATING : TO“ THE

SALE OF. ANY® COMMODITY “WHETHER BY QUANTITY OR-"NUMBER;: AND: ‘SALE«
OF COMMODI’ITES ‘RY HEAPS™

34 (1Y Any- custom usage, : practwe .or -method of whatever nature:
whiech permits-a person:to. demand ‘receive; or cause:to-be: demanded: or
received, any- quantity- of ‘article, thing or rservice inexcess:of; or less
than, the:quantity - specified by- welght measure -or number: in:any con«
tract or«other: agreementﬁm*-relation to: the. \Saadsamole, thing orsenvies;.
shall be void.

(2y Where:-in relation-to any commodlty sold by ‘number;-there is a

“custom or usage of delivering a fixed number of such' commodity -

additinn to .the number of commodities paid for, such- custom or usage
shall, .on and from the commencement of this Act cease..

35 (D Where any commodity is sold iby heaps, the approximate
weight, measure or number of the commoditv contained in each heap

- shast ae conspicuously announced- by the . seller or his agent, if-any,

either by word of mouth or by-a written notice placed on-each héap:.
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zf-‘iProvxded'that ‘nho:-such - announcement. ‘shall be: neeessary“in the-case

~ofadeap  ‘where the total:price of the commodity- contalned in:such- heap
’ does not-exeeed two rupees

(2) Whiere, on weighment, measurement or.counting of any commo-
dlty sold by heap, it is found that the we'ght, measure or number
determlned by such weighment, measurement or counting, is less.than
“the approximate weight, measure or number announced by the seller ‘or
his agent and the deficiency is more than five per cent. of such announced

- weight, measure: or: number, the- se11er sha11 be. deemed to have used a
false weight-or measure.

CHAPTER XT ,
OFFENGES.. AND. PENALTIES
36. Whoever—

+-(a)-~makes ‘or- manufactures or - causes to be:made ‘or -manufac-
tured ‘(exceptwhere-he is:permitted:under: the Standards: Act so-to.
-+ do) ;» any-weight -or::measure - in -.aceordance rwith any : standards

- other :than the: standards .established by -or under ‘the ::Standards
<-v'«.Act ior

(b) (z) sells or otherW1se transfers _or causes to be sold or
.otherwise. transferred, .or - ' :

-(m)-,»lets;:‘or-:ncau-ses :;to-~-be:-1et;~ on hire,

;i;!ény weight or-measure which. has: ‘been manufactured in.accordance- -with
any standards. other. than. the. standards -established by :or. under -the

Standards Act, ghall_be_ punishedgwith—imprisonment—for—a—ter
“ray=extendto-orf year, apd,.for iv\’esicond or subsec@ ofi’gnc
&}

1' prlsonmjlj/ﬁp_r,_a_term hich—may~extend-—-to—three “ye

e

‘31 Ne)) WhoeVer— - 3 . e _
(1) ‘counterfeitsiany.: seal spec1ﬁed by ‘or under thls Act or” the'
Standards Act, “or

(n) sells or otherwise d1sposes of any counterfelt seal, or -

(m) ‘possessesiany ‘counterfeit -seal; or

- (iv)- counterfeits any stamp, spemﬁed by or under this- Act .or -
the Standards Act or any rule made under either of.those Acts, or

(v) removes any stamp made, whether under thls Act or the
- Standards. Act or. iany-rule made under either . of -those - Acts, or
tampers with any stamp:so made, or

{vi). removes any stamp made :whether under- th’s Act.or .the
Standards Act:or-any -rule made under either - of those Acts;and

. affixes the stamp so removed on, or mser S the same 1nto any other
Welght or measure, or

¥ (@it)7 intreases or dlmlnlshes or a]ters in any way any we1ght or
“Hyneagure-with =« a ““view “to “deceiving any person or knowmg or

- having=reagon:to ‘believe- that ‘any person is’ hkely to be deceived
thereby, o

3, witg‘
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" to be used, any such seal for making any stamp on any we1dht or

_under this Act or the Standards.Act uses, or causes to be used such

R ) Whoever obtains, by unlawful means; possession of . any seal
specified by or under this Act or the Standards Act and uses, or causes

‘measure Wrth a view to representing that the stamp made by such seal
is authorlsed by or under this Act or the Standards A(;Jhﬁ-}:}r,-be prnish=$F

Zlcw rigonment—for-a—tetm-which-may— ot IS
t

_the secopdl or subsequent cﬁénce w1th mgilfs}u.mentﬂ .orwa«terl,
rhieh-maay. exXtend to five ye

(3) Whoever, being in lawful possession  of a seal specified by or

seal without any lawful authority for such use ﬁb aed—wH

en: r«%rmwwhmhweymmeﬁd% years and for the
zecond or subbequent offence, with imprispnment. ﬁor fra-Whdeh-ma

pxtend—toAive yeurs and ot ith-fine

(4) Whoever sells, or offers or exposes for sale or otherwise dis--
poses of any weight or measure which, he knows or. _has' reason .to

' beueve bears thereon a counterfelt stamp, 11 be.p 1681 xpitpdye———
EE : . two years, _ o #
%;ozd or subseq nt oﬁence wih im pr1 me_n%«»ier*a-—%ermwwhieh o S
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3‘8. (1) Except where he is p’érin-ittéd under the Standardg Act so to

“do, whoever sells, or causes to be sold, delivers, or causes to be de-
livered, any commodity, article- or thing by any weight, measure av
‘number other than ‘the standard weight or measure sh

—~firewiteh: .to. twe—thousa
zec nd.;’r subsequent offgfice, w1th 1mprls ment

w.t@weae«year—and"a

(2) Whoever renders, or causes to be rendered any service in terms
of any Welght measure or number other than the standard weight or

-39, (1) '.Whoever keeps any Welgﬂt oI Imeasure other . than the o
standard weight or measure in any premises in such c1rcums.tances as
to indicate that snf’h weight or measure is being, or is likely to be, used

. 101’ any-—

(¢) weighment or measurement, or

(b) transaction or for industrial production or forprot_eétion,' ’
shall be punished with fine which may extend to two thousand rupees,

~and, for the second or subsequent offence,’ with imprisohment for .a

termm which may extend to-one year and’ aISO with fine.
(@) Whoever— - o S
(1) in selling -any article or thing by*weight, measure or num-
ber, delivers  or causes to be delivered to the purchaser any quan-

tity or number of that article or thing less than the quarntity - or
number contracted for and paid for, or

(it) in rendermg any service by we1ght me‘asure‘ or number,
renders that service 1ess than “the service contracted for and pald

'for‘or 2‘ A-\X ,_!& % \ng $. 3(“1,(( ‘ "] \Q€7)
B 5\1._. &75\4 Joid (“’"r \1(«87}



or 1985] - Standards of Weights gnd Measures JLnforcement) 321

(i) in buying any article or thing by weight, measure or

‘number, fraudulently receives, or causes to be received any 3juan-

~ tity or number of that article or thlng in excess of the quantity or
, number contracted for and pa1d for or

(iv) m obtaining any service by weight, measure or number,
obtains that service in excess of the service contracted for and. paid
for, : o ) L . .

- shall be punished with fine which may extend to five thousand rupees,
and, for the second or subsequent offence, with imprisonment for a term
which may extend to five years and also W1th fine.

(3) Whoever enters after the comimencement of this Act, into any
contract or other agreement (not being a contract or other agreement
for export) in which any weight, measure or number is expressed in
‘terms of any standard other than the standard ‘weight or - measure,
shall be punished with fine which may’ extend to two thousand rupees,
and for the second or subsequent oi’fence W1th 1mpr1sonment for a ferm
Whlch may extend to onhe year and also w1th ﬁne ‘

40. Whoever, in relation to any spec1ﬁed class” of goods serv1ces
undertakings or users of weights or measures, uses in* any transactlon or
for industrial production or for protection, any weight, measure or num-
Vber other thah ‘the weight, measure or number spec1ﬁed by rules made

under’ sectlon 10, shall be punlshed with fine which may extend to two ‘

. ;,thousand rupees, and, for the second or subsequent offence with im-
. .prisonment for a term which may extend to one year and also w1th fine.

41. Except where he is permitted under the Standards ‘Act so to do,
whoever, in relation to any goods or things which are sold transferred
d.1str1buted or delivered, or any" service rendered— B :

(a) quotes any prloe or charge, or makes any announcement

with regard to the prlce or charge or

(b) -issues or exhlblts any pnce list, invoice, cash memo, oOr °

. other document or

~(¢) mentions any welght or measure -

in any . advertisement,
poster or other document, or fo

(d) indicates the welght measure or number of the net contents'

’ _of any package or on any label, .carton or other.thing, or

(e) - expresses, 1n relatlon to any transaction, industrial produc-‘

t10n or protection, any quantlty or dimension,

otherwise than in accordance with the standard we1ght or measure, shah,

be ‘punished with fine which may extend to -two thousand rupees, and,
for the second or subsequent offence, with imprisonment for a term
Whleh may extend to one year and also w1th fine.

42, Whoever be1ng requlred to obtain a 11cence under this Act makes,
manufactures, repairs or sells or offers, exposes or possesses for repair
or- sale, any weight or measure, without being .in possession-of a. valid

licence. empowering him. to doso, sha11 be punished. with imprisonment :
for. a term which may extend . to one year, Or-. with fine which may . :
- extend to-two thousand rupees, or with both, and, for. the second or 1%

Y 3
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subsequent offence, with 1mpr1sonment for a term which may. extend to
three years and also w1th fine, :

'43. A licensee who after the suspension or cancellation of the licence

- issued to him or renewed or continued under this Act, omits or fails to

stop functioning as a licensee under this Act, shall be punished W1th
imprisonment for a term Wh1ch may extend to one year.

~

44, Except where he is permitted under the Standards Act so to do,

whoever makes or manufactures any weight or measure which,—

I(a) though ostensibly purports to conform to the . standards
established by or under that Act, does not_actually conform to the
sald standards, or :

(b) bears thereon any indication of Weight or measure which

"is not in conformity with the standards of weight .or measure estab-
lished by or under that Act, whether such indication is or is not
in addition to the indication of weight or measure in accordance
with the said standards,-

shall be punished with imprisonment for a term which may extend to

one year, or with. fine which may extend to two thousand rupees, or

with both, and, for the second or subsequent offence, with imprisonment

for a term which may extend to three years and also with fine,.

45, Whoever,—

'(a) se]ls,'oﬁe'rs', exposes or possesses for sale, any weight :o‘r
measure which has not been verified and stamped under this Act, or

(b) uses, or keeps for use, any weight or measufe which, being-

'i'equlred to be verified and stamped under this Act, has not . been
so verified and stamped '

- shall be punished with 1mpr1sonment for a term which may extend to

six months, or with fine which may extend to one thousand rupees, or
with both, and for the second or subsequent offence, with imprisonment
for a term which may extend to one year and also with fine:

Pro*nded that nothing in clause (b) shall apply, in relat1on to any

We1ght or measure which is used for domestic purposes.

486. VVhoever being requlred by sect1on 23 to maintain any record
or register, omlts or fails to do so, or being required by an Inspector to

produce any records or registers for his inspection, omlts or fails to do’

so, shall be punished with fine which may -extend to one thousand
rupees, and, for the second or subsequent offence, with imprisonment

for a term which may extend to one year and also.with fine.

, 47 Whoever, bemg required by section 24 to present any weight
or measure for ver1ﬁcat1on or re-ver1ﬁcat10n omits or fails, without any’

- reasonable cause to do so, shall be punished w1th fine which may extend,
{0 five hundred - rupees, and, for the second or subsequent ‘offence, with
imprisonment for -a term wh1ch may extend to one year and also w1th

fine,

e A s bt P
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- 48. Whoever, belng required by an Inspector or any person autho- -

" rised by or under this Act to exercise the powers of an Inspector, to
produce before him for inspection any weight or measure or any docu-
ment or other record relating thereto, omits or fails, without any rea
sonable cause, to do so, shall be punished with fine which may extend

to .one thousand rupees, and, for the second or subsequent offence, with -

1mprlsonment for a term which may extend to one year and also with
fine,

49. Whoever obstructs. the entry of an Inspector or any person au-
thorised by or under this Act to exercise the powers of an Inspector,
. into any premises for the inspection and verification of any ‘weight or
- measure or any document or other record relating thereto or the net
ccontents of any packaged commodity or for any other prescribed pur-
. pose, shall be punished with imprisonment for a term which may extend
- to two years, and, for the second or subsequent offence, with nnpnson-
mernt for a term Wh1ch may extend to five years.

- 50.- Whoever prevents the Controller or.any officer authorised by the
Controller in this behalf, from searching any premises or prevents an
Inspector from making any seizure of any weight, measure, packaged
.. commodity, goods, - document, record or label, shall be pumshed with

imprisonment for a term wh1ch may extend to two years, and, for the
. second or subsequent offence, with unprlsonment for a term which may}
‘ extend to five years and also w1th ﬁne :

51, (1) Whoever manufactures, d1str1butes packs sells or keeps for
sale or offers or exposes for sale, or has in his possession for sale, any
commodity in packaged form, shall unless each such package -conforms
to the provisions of the Standards Act and the rules made thereunder,

read with section 33, be punished with ﬁne} which may extend to ﬁve
thousand rupees, and, for the second or subsequent offence, with im-
prisonment for a term which may extend to five years and also with fine.

" (2) Whoever manufacmres packs, distributes or sells, or causes to

be manufactured, packed,. d1str1buted or sold, any commodlty in pack-
‘aged form, knowing or having reason to be11eve that the commodity. .

-contained in such package is lesser in weight, measure or ‘number than.
the weight, measure or number, as the case may be, stated on the package :

-or label thereon, shall be punished with imprisonment for a term which

may. extend to two years, or with fine which may extend to three thou-
‘sand rupees, or with both, and, for the second or subsequent offence, with

fine.

Explanation.—;hl determining, for the purpoee of this sub-seetion,

 whetlier the guantity contained in a package is lesser than the quantity
declared on the package or label thereon, the maximum permissible
error specified under the Standards Act in relation to the commodity
contamed in such package, shall be taken 1nto account.

52, Whoever sells any commodlty by heaps without complylng w:th
the provisions of section 35, shall be punished with fine which may extend

to one thousand rupees, and, for the second or subsequent offence, with

imprisonment for a term which may extend to six months, or wﬂ;h fine
which may extend to one thousand rupees, or: w1th both, -

imprlsonment for a term which may extend to ﬁve years and also with -
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, 53 Whoever alters or’ otherwme tampers w1th any licence 1ssued or.
renewed under this Act or'any rule made thereunder, otherwise than in’

accordance with any authorlsatlon made by the Controller in this behalf, -
shall be pumshed w1th fine- which may extend to two thousand rupees,

or with 1mprlsonment for a term which may extend to one year, or W1th
both.

54, Whoever sells, delivers or d1sposes of, or. causes to be sold,
delivered or d1sposed of, any weight or measure which has been rejected
on verification under th1s Act or the Standards Act, or any rule made

. under either of the said Acts, shall be punished with imprisonment for

" a term which may extend to one year, or with fine which. may extend
“to two thousand rupees, or with both:-

Proyided that nothing in this section shall apply to the sale, as'scrap, " -
‘of any rejected weight or measure which has ‘been defaced in the -

' prescrlbed manner

' 55. Whoever- personates_.:in any_ way the. Contro’ller.,'. Additional Con-:
froller or an Inspector or any other officer authorised by the Controller,

shall be ‘punished with 1mprlsonment for a term ‘which may extend to
- three years ,

56. (1) Whoever gives 1nformat10n to a Controller Add1t1ona1 Con-
troller-or an Inspector or any other officer authorised by the Controller,
wh1ch he may require or ask for in the course of hls duty and which such.
person ‘either knows of has reason to beheve 1o be: false or does not
.- believe to be. triie; shall be punished with nnprlsonmenﬁ for a term
‘which may extend tosix months, or with fme whlch may extend to one B
thousand rupees or with both

@ Whoever, belng requlred by or under th;s Act so to do subrmts :
a-return or maintains any record or register which is false ‘in' any
material part1cular shall -be pumshed with fine: wh1ch may extend to two
thousand rupees, and for the second or subsequent -offence,” with im-
pnsonment for a term Wh1ch may extend to one year and also with. fine. -

57 1): If any Inspector or any other ofﬁcer exerc1s1ng powers under

- this' Act or any rule made thereunder Wllfully verlﬁes or stamps any -

Welght or measure in contravention of the provisions of this' Act or of -
any rule made thereunder, he shall for. every such offence, be- punlshed
with imprisonment for a term which may extend to one year, or with

_fine which may extend to two thousand rupees, or with both,

(2). If any Inspector or other officer who enters into any - “premisés
in the course of his duty- wilfully - discloses, except in the performance
of such duty, to ary person any mformatlon obtained by him from such
prermses with regard to any -trade secret or any secret in relation to any
manufacturmg process, he shall be pumshed with imprisonment for a

- term -which ‘may ‘éxtend to ohe year, or with ﬁne Whlch may extend to
two thousand rupees or W1th both,

58 An Inspector of" any other ofﬁcer exercising powers’ under thlS e
Act or any rule or‘érder miade -thereunder ‘who knows that theré are.

~ no reasonable grounds for so doing, and yet——
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(a) searches or ‘causes to be searched any house, conveyance
or place, or

(b) searches any person, or-

(c) seizes any weight, measure or other movable property,

" shall, for every such offence, be punished with imprisonment - for a
terrn which may extend to one year or with fine which may extend to

two thousand rupees or with both.

59. Whoever contravenes any prov1s1on of this Act for- the contra-~ -

vention of which no -punishment has been separately provlded. for in
this Act, shall be punlshed w1th ﬁne Whlch may extend to two thousand

rupees.
60. (7) If any person—

(a) makes or manufactures, or causes to be ‘made or manufac-
tured any false Welght or measure, or

) uses, or causes to be used any false or unverlﬁed weight

or- measure in any transactlon or for. 1ndustr1al productlon or for
- pnotectlon or ' :

() sells, d1str1butes, delivers or otherW1se transfers, oF “causes
: :to be sold, distributed; delivered or otherw1se transferred any false -

:Or unverified we1ght or measure

it s_hall be presumed untll the contrary is proved that he had done

so with the knowledge that the weight or measure was .a false or-

' unverlﬁed -‘weight or measure, as the case may be

(2) If-any person has in h1s possession, custody or control any false
or ‘unverified weight of measure in such c1rcumstances as toz_ indicate
that such weight or measure is. hkely to e used in ‘any’ transaction or

" for industrial production or for protect1on it shall- be presumed untll' :

the contrary ‘is proved, that such false or unverified weight or measure

.~was possessed, held or controlled by such person with the intention of -

‘using the same in.any transact1on or for - 1ndustr1a1 production. or. for
protection.

61. (I) Any employer, who knows or- has reason to belleve that any -
person employed by him has, in the course - of such employment con- .
travened any provision of this Act or any riile made thereunder, shall -

be deemed. to have abetted an offence agalnst this Act

Prov1ded that no such abetment Sha_ll be deemed to have taken place

if. such employer has, before the expiry of seven days from the date on
which— : :

(2) he comes to know of the contravention or

made,

5 the cOnt

" whom such traventlon was made and the date and other partlculars
of such contravent:on

(b) he has reason to beheve that such contraventlon has been_

er- the name of the person b}‘g- '
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'(2) Whoever is deemed under sub-section (I) to have abetted  an

~offence against -this Act ‘shall be punished with imprisonment for a

term which may extend fo one year, or with fine which may extend to.

two thousand rupees, or with both, and, for the second or subsequent
~offence, with- 1mpr1sonment for a term which may extend to five' years

and also with fine.

Ea‘planatzon —Dismissal or termination of service of an employeed
after the expiry of the period specified in. the proviso to sub-section (I)

- shall not absolve any employer of his liability under-this sub-_section.‘

- 62. (I) If the person committing an offence under this Act is a
company, every person who, at the time the offence was committed,

was in charge of, and was responsible to, the company for the conduct

of the business of the company, as well as the company, shall be deemed
to be guilty of the offence and shall be liable to be proceeded agamst
and punished accordmgly

‘Provided that nothing contained in this sub- section = shall render

~ any person liable to punishment if he proves that the offerice was com-

mitted without his knowledge, or that he had exercised all due dlhgence
to prevent the comm1ss1on of such offence :

2) Notmthstandmg anyt}nng contained m sub-sectnon (1 ), where'

' ahy offence under this Act has been. committed by.a company and 1t

- is proved that the offence has been committed with the consent

Cognizance

of .
offences.

o Smmmary . prooedure, 1973, an offence. punishable under section 36, section” 38,  2of 97, '

trial of -
certain
offences,

- connivance of, or is attributable to, any neglect' on the part of, any'-
A director, manager, secretary or other officer. of ~the . company, such

director, manager, secretary or other officer shall also be deemed to be
guilty of that offence and. shall be liable. to be proceeded agamst and

. .pumshed accorchngly

Explanaffﬂon —For. the purposes of th1s sectmn——A

(a) “company means any body corporate and mcludes a ﬁrm
or other assoc1at10n of individuals; and

(b) “dlrector” in relation to e firm, means a partner in the :
firm, "

63 Notw1thstand1ng anythmg contamed in the Code of_ Crinlirlél _
Procedure,»1973— . __ o - 20f 1974,

- f0)._no; a!l:iake imance.. A oifence. puni W
ungder this Aot except upon ﬁcomplamt in ariti :\?5; by t_ ‘
ntroller ¢ .any other officer authorise is-behalt—by—the R

tmller~by-genera1—er—spec1a1-order; _ ‘

(b) no court inferior to that of a Metropohtan Magistrate or
a Judicial Magistrate of the first class shall try any offence punish- -
able under this Act.

64. Notvnthstandmg a.nythmg ‘contained in the Code of - Criminal

section ‘39, .section 40, section 41, section 42, section 45, section 51,

o sec‘uon 52 or sub-section (3) of sectlon 72 may be tried summanly

) SVJLM 2\,1 an %\m% ss(wtr;,( \7“537)
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-65. (I) Any offence punishable under section 39, section 40, section -
41, section 42, section 44, section 45, section 46, section 47, section 48,
" . section 51, section 52, section 54 or section 59 or any rule made under

- sub-section: (3) of section 72, may either before or after the institution of
* the prosecution, be compounded, by the Controller or such other officer

as may be authorised in.this behalf by the Controller, on payment, for
credit to the State Government,. of- such sum as the Controller' or such
other offier may speclfy :

PI‘OVJded that such sum Shall not, in- any case, exceed the maximum
amount of the fine which may be 1mposed under this Act for the offence
so compounded '

(2) Noth_mg contalned in sub—sectlon 195 shall apply to a person who
commits the same or similar offence within -a period of three years

. from the date on Wthh the first oﬁence, comrmtted by him, was com-
.. pounded. :

Explanattond-—For the purpose of this sub-section,  any

years from the date on which the offence was prev10usly compounded

A shall oe deemed to be a ﬁrst offence

- (3) Where an offence has been compounded under ‘sub- sectlon )y,
no proceedmg or further proceeding, as the case may be, shall be taken:
against the offender, in respect of the offence so’ compounded and. the

» offender if in custocty, shall be discharged forthwith..

(4) No- offence ‘punishable under this Act

shall
except as prov1ded by th1s section, o

be

66. The provisions of the Indian Penal Code in  so ‘- far " as

 CHAPTER XII

 MISCELLANEOUS R

67 (1) Where the business of a person 11censed under this - Act is -

transnntted by succession, intestate or testamentary, the heir = or

legatee, as the case may be, of such person shall not carry on the busi-
mess of such Tlicensee either in his own name or in any other name, -
unless the he1r or legatee has, before the expiry of sixty days after the
date of such transmission, made to the Controller an apphcahon for the- .

_ 1ssue of a licence in accordance with the prov1s1ons of this Act

Prov1ded that nothmg in thls section shall be deemed bo proh1b1t

the heir or legatee from -earrying on business as such licensee for the -
aforesaid perlod of . sixty days, and, if he has_ applied for such licence,.

until he is granted the: licence or is, by a notice in wntlng mformed by

'the Controller that such 11cence cannot be. granted to h1m

(2) Where the busmess of any’ person licensed - under ‘this " Act 1s:'

'transferred by sale, gift, lease or othervsnse the transferee or leasee, as

_second or
~ subsequent offence committed after the expiry of a - period of three

co:mpounded_v

such -
provisions relate to offences with regard to weights or measures, sha11'
not apply to any offence Whlch is. pumshable under this’ Act
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the case may be, shall not carry on such business either in his own name
or in any- other name, unless he has obtamed 2 licence to carry on” such‘

a ‘busmess :

’68 A l1cence issued or renewed under l,hlS Act shall not be saleable
or othervvlse transferable :

69. (1) Subject to the provisions of sub-section (2), 'an_ appeal shall

. (@) from every dec1s1on given or order made under Chapter Vv, o
‘Chapter VI, Chapter VII Chapter VIII Chapter IX or Chapter X of
this. Act, by-—— . A

(z) an Inspector or .

(n) an Add1t1onal Controller

to the Controller, and

_ (b) from every decision given or order made by the Controller :
under Chapter V, Chapter VI, Chapter VII Chapter VIII Chapter X
or Chapter X of this Act not belng a dECISIOn made 1n appeal under .y
clause (a), : -

to the State ‘Government or any ofﬁcer speclally author1sed in thls behalf '
by that Government , i e

(2) Every ‘such appeal shall be preferred w1th1n s1xty days from the |
date of the decision ot order appealed agalnst ' :

Prov1ded that the appellate authority may, 1f it 'is satisfied that the

appellant ‘was prevented. by sufficient cause from preferring the appeal

within the said period of sixty days permit the appellant to -prefer. the

" appeal w1th1n a further period of 51xty days.

‘(3) On rece1pt of any such appeal the appellate authorlty shall, after
giving the parties to the appeal, a reasonable opportunity of being heard .
and after making such inquiry - as it- deems proper, make such order, as
it may think fit, confirming, modlfymg or reverslng the  decision- or: order

“appealed against, or may send back the case with such direction as it may

think fit for a fresh dec1s1on or order after takmg add1t1onal ev1dence if
necessary : - : : o

- (4) Every appeal shall be preferred on payment of such fees as may

| be prescnbed

(5) The State Government may, on. 1ts own mot1on or otherwise, call

.for and examine the record of any proceedmg (1nclud1ng a proceedlng in

appeal) in ‘which any decision or order has been made, for the purpose of-

- satisfying itself .as to the ‘cofrectness, .legality .or ..propriety of such_ .
~ decision’ or- order and may pass such orders thereon as 1t may th1nk it

:.Prov1ded that no dec1s10n or order shall be var1ed under thls sub-,
section so as to. prejudlclally aﬁect any . person unless such _person haS

_been glven a reasonable opportumty of showmg cause agamst the pro—
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70. The State Government may, oy rules made under section 72, levy . Levy ot
sucn fees, not exceeding—- o , : _ . fees,

(d) five hundred rupees, for the application for the issue or
renewal of a licence for making or manufacturing of any weight or
-measure, ’

(b): oné hundred rupees, f\,r the 1ssue of a licence for Lepamng
or gelling of any weight or measure,

(¢) fifty rupees, ‘for the alteration of any licence, -

(d) five thousand rupees, on a graded scale, for the verlﬁcatlon
of any weight or measure, having regard to the time and labour
which. may be involved in making such verification, -

(e) ten rupees, for the adjustment of any weight or measure,

() ten rupees, for the issue of a duplicate licence or certificate
of verification, : ‘

(9) one rupee for every one hundred words or less, for the
grant of copies of any document, not being a document of a confi--
dential nature, ° : " ' L

(h)- twenty-five rupees, for_any appeal prefefréd under this Act,

(i) five rupees, for. application for registration or renewal of
registration under section 17.. : :

1. (1) The State Clovernment may, by not1ﬁcat1on direct that any  Delega.
power exercisable by it under this Act or-any rule made thereunder, not tion of
~being a power conferred by section 69 (relating to appeal) or - section POWers.
70 (power to lay down scale of fee) or section 72 (power to make rules),
in relation to such matters and subject to such conditions as -may
~ be specified, may be exercised also by such officer subordmate to it as
- may be specified in the notification. :

(2) Subject to any genmal or special dlrectlon or condition 1mposed

by.the State Government, any person authorised by the State Govern?

- ment to exercise any powers may exercise those powers in the same

manner and to the same extent as if they had been conferred on that
person directly by this Act and not by way of delegation.

72.- (1) The State Government may, by notification and after consulta-  Power to .
tion with the Central Government, make rules.to carry out the provisions make
of this Act, o v : rules.

(2) In particular, and without prejudice to the generality of the fore-
‘going power, such rules may provide for all or any of the following
matters, namely:— : ' '
. (a) the class of goods, services, undertakings or users in relation -
. ~ to which no transaction, dealing or contract, or industrial production
- : ' or use for protection shall be made or had or undertaken except by
such weight,- measure or number as required by section 10;

(b) the places at which, and the custody in which, the followmg
standards shall be kept namely:—

(i) reference’ stan_da_rds,
(1) secondary standards,
v (i8) working standards, :
o as required by section 12 and sub-sectlon (5) of section 14;
55 Law—42. _ T B

b
'!
-
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(c) the form and details of particulars for identification of

- weight or measure referred to in sub-section (2) of section 15;

(d) the time within which an application referred to in sub-
section (1) of section 17 shall be made, the particulars which sueh
application shall contain and the form and manner in which such
applxcatlon shall be made; ;

_ ‘(e) the form and manner in which the register referred to in
sub-section (2) of section 17 shall be maintained;

(f) the form and manner in which an apphcatlon shall be made

o under sub- section (3) of section 17;

(9) the form in which an application shall be made. for the iséue

: or renewal of a licence to carry on business as a maker, manufacturer,

repairer or dealer of any weight or measure, as required by sub-

~ section (4) of section 19;

(h) the form in which and the conditions, limitations and res-

* trictions subject to which any licence may be issued and the period

of validity of such licence, as requlred by sub-section (2) of section
19;

(z) the sum to be furnished by a repa1rer as securlty as required

by sub-section (7) of section 19

(j) the descnptxon of we1ght or measufe which may not be sold

- by a wuser except with the written permission of the Controller as .

required by sub-section (8) of section 19;

(%) . the manner of- d1sposa1 of weights or measures. after cancel-
lation of licence and the distribution of proceeds thereof ag required
by sub-section (5) of section 20;

(l) the records and registers relating to weights or rheasures to

~be maintained in pursuance of the provisions of sub-section (I) of

sectlon 23;

(m) the perlod Wlthln Whlch Welghts or measures shall be
verified or re-verified as required by sub-section (2) of sectlon 24

(n) the steps to be taken for wverifying any weight or measure

.which cannot, or should not, be moved from its locatlon as required
by the proviso to sub-section (3) of section 24

(0) the form in which a certificate of vemﬁcatlon of any weight
or measure shall be granted as required by sub-section (4) of section
24 and the form in which the certificate referred to in sub-section

(5) of section 24 shall be issued and the details which such certificate

shall contain, as required by sub-section (6) of section 24;

(p) the manner of disposal of seized articles which are subject to

speedy or natural decay as requlr'ed by the proviso to sub-section
(1) of section 31;

(g) the time within which an unverified weight or measure
seized under this Act may. be permitted under the proviso to section
32 to be verified and stamped;
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(r) the manner in which, and the conditions, restrictioné and
Jimitations subject to which,— ‘ '

(t) any commodity intended to be sold or distributed,
-within the State, shall be packaged, or . : ~

(i) the sale or distribution -of any commedity in packagéd
form shall be made within-the State,

as required by sub-section (2) of section 33

o “(s) the manner of obliteration of stamps on rejected weights or

- measures, as required by the proviso to section 54'

(t) the form in which appeals may be preferred under section
- 69 and the procedure for the hearing of appeals;

(») the amount of fees which may be levied and_coilected _for

. each of the matters specified in section 70;:

. gribed,

(3) In making any.rule under this section, the State Government may .

_ provide that a breach thereof shall be punlshable W1th fine which may
- extend to one thousand rupees. :

(4) The power to make rules under this section shall be subject to

}f?;the condition of the rule being made after prev1ous pubhcatmn in the

' Ofﬁc1a1 Gazette,

_(5) .Every rule made under this section sh'all, as soon as may be affer.

it is made, be laid before each House of the State Legislature where

there are two Houses, and where there is one House of the State Legis-
~ lature, before that House

73. (1) Where any type of weight or measure manufactured by a .

licensed manufacturer is such that all the weights or measures of that

‘type manufactured by him within the State is intended to be sold, dis- :

tributed or delivered therein, the State Government may, by notification,
“direct that the model of every such type of weight or measure shall be
" submitted for approval in accordance with provisions of sections 36, 37
and 38 of the Standards Act, and thereupon, the provisions of the said
sections 36, 37 and 38 shall become applicable.to such model, and refer-

ences in those sections to the Central Government and to the Standards

Act shall be construed as references, respectively, to the State Govern-
ment and this Act,

{2) Where the State Government makes a direction under sub-section

(1) in relation to any type of weight or measure, any contravention of
the provisions of section 39, section 40 or section 41 of the Standards
Act in relation to that type of weight or measure shall be an offence
punishable under this Act and the punishment provided therefor in the
‘Standards Act shall be deemed to be the punishment provided therefor

in this Act as if the said prov1s10ns relating to pumshments were enacted

by this Act

(v). any other matter Wh1ch is required to be, or. may be pres«_
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- Act not - 74, The-provisiong of this Act, in so far as they relate to the verifica- ‘
to apply tion and- stampmg of Welghts and measures, shall not apply to any weight
m ~ or measure,— : 5
_ certain ‘
cases, (a) used in any féc”cozy exclusively engaged in the manufacture
of any arms, or ammunition, or both for the use of the Armed Forces
of the Unlon ;
(b) used for scientific investigation or for researciy; .
(c) manufactured exclusively for export
Repeal 75. (1) On the commencement of any p_rovision of this Act in a State, j
a:d. the corresponding provision of any law in force for the time being in B
savings, :

that State shall stand repealed, and on such repeal the provisions of
section 6 of the General Clauses Act, 1897, shall apply as if the provisions 10 of 1897, |
s0 repealed were the provisions of a Central Act, o : “

(2) Notw1thstand1ng such repeal, any appointment, nouﬁcatlon rule,
order, registration, licence, certificate, notice, decision, approval, autho-
' rlsatlon or consent made, issued or given under such law shall, if in force
at the commencement -of this Act, continue to be in force and have

effect as if it were made, issued or given under the correspondmg pro-
V151ons of this Act, -

:’



