4.0f 1975."

to as the principal Act),—

THE TOBACCO BOARD (AMENDMENT) ACT, 1985 _ / :

No. 57 oF 1985 .

. ‘[61:h September, 1985.]
An Act further to amend the Tobacco Board Act; 1975.

BE it ehacted by Parhament in the Thirty-sixth Year of the Republic
of India as follows:—

Short -
title and
: 7 : Com-
@i shall come into. force on such datel as the Central Government  nience.

1. (I) This Act may be called. the Tobacco Board (Amendment) Act, |
1985. _

- may, by notification in the Official Gazette, appomt ) - ment,

2, In section 4 of -the Tobacco Board Act, 1975 (heremafter referred Amend.
ment of

. section 4,
(a) in sub-section (4);— ° Hon s

1) in clause (e),—

() for the words “elght members the words . “ten
members” shall be substituted; and

-

(id) the following" prov1so shall be inserted at the end,
namely — '

T

"‘Prov1ded that the number of members appomted

under this clause from amongst. the growers of tobacce
shall not exceed six.’

(2) after clause (e), the followmg clauses shall be inserted,
namely—— .

“(f) the Agricultural Marketing Adviser to the Gov-

~ernment of India, Department of Rural Development,
ex officio; : :

(g) the Executive Director, ex officio.”;

_ (b) after sub-section (4) the following sub-sectiorl shall be
: mserted namely:— :

“(4A) 1t is hereby declared that the office of member of
the Board shall not disqualify its holder for being chosen as,
or for being, a member of either House of Parliament.”;

11-12- 1985 Vide Notlﬁcatlon No. S..O. 864 (E):dated 29-11 1985 Gazetie of i11r11a Exu'l

0. dmary, 1985 Part [T, Section 3(iiy.
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(c) in sub-section -(7), for the words “The _EXecutive Director
and any such officer”, the words “Any officer” shall be substituted.

'3. In section 8 of the principal Act, in sub-section (2), for clause (@),
the following clause shall be substituted, namely: —

“ (a) regulating the product1on and curing of virginia tobacco
having regard to the following tactors, namely —

(i) the demand for virginia tobacco in India and abread;
(i) the suitability of land for growing virginia tobé;cco;

~ (iti) the differences in soil characteristics and agro-climatic
factors in different regions of the country where virginia tobacco
Is grown and the effect thereof on -the quality and quantlty of
“virginia tobacco produced in those regions; -

(iv) the marketability of different types of virginia tobacco;
). the need for rotation of crops; and

(vi) the nature of .the holdings of the growers of virgin-ia
tebacco whether owned or leased;”.

4. After section 10 of the prmc1pa1 Act, the followmg section shall be

' mserted namely —

“10A. (I) No. person shall grow vifginia ‘tobacco seedlings for
. commercial purposes _‘unless he registers himself as, a nursery grower
with the Board in acc’ordance with the rules made under this Act,

- Explanation. —For the removal of doubts, it is hereby declared
that nothlng in this sub-section shall apply to the growing by a regis-
. tered grower of any virginia tobacco seedlings for_hls own use.

2) No registered nursei‘y gro{ver shall sell or cause to be sold:
any virginia tobacco seedlings grown by him to any person other
than a reg1stered grower.”,

5. After section 11 of the prmmpal Act, the followmg sect1ons shall e

be inserted, namely:—

‘11A. No person shall process virginia tobacco  or manufacture .
. products therefrom unless he registers himself as such processor .or
manufacturer, as the case may be, with the Board in accordance with

~ the rules made under this Act, '

_11B. No person shall—

_ (1) take up grading work relatmg to VJrgmla tobacco for.
' commerc1a1 purposes; or '

(zi) take up the 'construction and 'operation of a barn, X

R unless he obtains a licence from the Board in accordance w1th the
rules made under this Act.
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"Explanatzon ——F‘or the purpeses of this section,— - ' _
() “barn” means.a bullding or.structure with a roof of
flue curing of tobacco leaves;
spec1ﬁc ‘grades on the basis of plant position, maturity, colour,

‘body-and - blémish and in accordance Wlth stch” specifications as
may be- prescrlbed’

6 After sectlon 13" of the pr1nc1pal Act, the followmg sectlons shall
. be- mserted namely—- .

“I13A. No reglstered dealer or- reglstered exporter shall purchase
or cause to be purchased v1rg1ma tobacco. elsewhere~—-

(a) than at-an auction platform registered with the Board
in accordance with the rules made under this Act or establlshed
by the Board under this Act; or -

grower or curer:

section 137 are not :in férce; the condition specified: under clause (a)
shall not apply p c 7 - . ,“

13B Every -dealer who - purchases v1rg1n1a tobacco in any State
in. Wh1ch the. prov1s10ns of: sectlon 13 are -not in: force-—— :

virginia tobacco so purchased by hlm at the rate at which he
agreed. to- purchase such tobacco: and ‘shall refrain from claiming

~or any deductions from the pr1ce as calculated in ‘accordance W1th
B such rate; -

(b) +shall pay- the full price for virginia tobacco so purchased

- (a) as expedrtlously .as possible and -in' any case within such

reasonable time as may be spec1ﬁed in this behalf by the Board_
-~ and : :

which -the - Board ‘may, having regard to the need for- protéction
-of -persons -selling- virginia' -tobacco in such State and all other
relevant considerations, spemfy to be:unfair practices.”.

S In section 14 of the prlnc1pal Act——

(3) for the words and’ ﬁgures “for registration of curers for the
: purposes of section 11”7, the words, figures and letters “for registra-

a tion of nursery growers for the purposes of section 104, for registra- )
tion of ‘curers. for the purposes of section 11, for registration of pro-

Lo " cessors and manufacturers for the purposes of section 114, for
55 Law—e43. ' o ' . ' o

zine sheets  or tiles having. flue plpes furnace and t1ers used for "

(i) “grading work” means separatind tobacco leaves into

(b)- than from any other reg1stered dealer or a reg13tered '

Provided that in- relat1on to any State in Whlch the provisions of .
(a) shall pay the full price - for the- Whole quant1ty of
any «discount in the weight or other déductions in weight thereof.
‘by him as calculated in accordance with the provisions of clause -

(c) -shall refrain® “from having recourse to any practices
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‘obtaining'licence's for taking up gradin'g'work or construction and -
operatlon of barns under section 11B”. shall be subshtuted

(1) for the portion beg‘lnmng w1th the words “the registration -
as curers” and ending with the words “as may be prescrlbed” the
following shall be substituted, namely:—

- “the . regrstratlon as nursery- growers curers, . processors,
~ exporters, packers or auctioneers.of, or dealers in, virginia tobacco
or as manufacturers of the products of virginia tobacco or in
granting licences under section 11B, the returns to be submitted
and the registers to be maintained by registered growers, nur-’
sery growers, curers, processors, exporters, packers or auctioneers
of, or dealers in, virginia tobacco or.the registered manufacturers .

of the products of virginia tobacco or the persons licensed under
section 11B and the registers to be kept by the Boa.‘rd shall be
such as may be prescmbed” ‘ :
Inser - -~ .
_ tin:';lof I - X After section 18 of ‘the prlnclpa] Act the foUowmg section sha11 be
C pewnete 1nserted namely — .
~tion 18A, _
_ zvi;g;ng C "‘1SA Subject to such conditions as may be spec1ﬁed by the
“losses.. - Central Government where the Board is of opinion that any amount
. ' due to, or. any loss, whether of money. or of property, incurred by,~
- the Board is 1rrecoverab1e the Board may, with the previous appro-
val of the Central Government, sanctlon the writing off ﬁnally of the -
said amount Br loss:
Prow_d'ed that no such approval of the Central ‘Government shall -
‘be necessary where such irrecoverable amount or loss does not
exceed in any. individual case and in the ‘aggregate in any year such
7 ~amounts as may be p;rescnbed A
mA:;fgg" 9. In sectlon 19 of the’ pr1nc1pa1 Act in"sub-section (1), for the words
section: - “profit and Toss account”, the words “income and “expenditure account” -
f9. - shall be substituted. . ' : - : :
Inser- . . A '
tion of : 10 After sect1on 20 of the prmc1pa1 Act the followmg sectlon sha11 be
new sece . mserted namely —
tiot 2UA;
T Iézmil;;)f o - “20A. Without prejudice to the provisions of clause (‘g')'. of sub~
. Govern. ~ . -section (2) of section 8 and notwithstanding anything contained in
ment 10 ~ any other provision of this Act, if the Central Government is satisfied
. authorise - . that it is necessary or expedient so to do, it may, by order in writing
purchase - and subject to such conditiens and 11m1tat10ns as’ may be specified
‘;fn;’;f' _ in the order, authorise any body or other agency to purchase virginia
" tabocco, .+ tobacco from the growers and dispose of the same in India.or abread.”. -
Amend- 11 In‘section 25 of the prineipal Act—-
ment of. . : : _ _ .
;;?’ﬂon (@) for the words “or of any rules miade thereunder” the words

“or of any rules or regulatlons made thereunder” shall be substitu-
ted ‘

ok S e Lt
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(b) for the words “extend to six months, ‘or with fine = which
may extend to one thousand rupees, or with both”, the words
“extend to two years, or with fine which may extend to ﬁve thousand
rupees, or W1th both” shall be substltuted :

.' n 12 In sectlon 32 of the pr1nc1pa1 Act, in sub-sectlon (2),

(a) after clause (9) the following clause shall be ihserted,
- namely:— . : o

“(ga) th_'e __speciﬁcations With . regard- to grading Work
referred fo in section 11B;”; :

1

(b) after clause (9) the followmg claube shall be inserted, '

namely — .
w _

R (ja) the amounts for the. purposes of the prov1so to sectlon
18A;”, o

13, In s'ection'33 of the principal Act,—

(a) in sub—bectlon (2) after ciauSe (h)", the following -clause
sha11 be’ mserted namely — L S

“(z) the time w1th1n which full price for \hrgmla tobacco shall

be paid-under clause (b), and the unfaiz pract1ces for the purpose :

-.of clause (c) of <ect10n 13B.”;

Amend-~
ment of
section
32..

f

Amend-
ment of
section -
33. -

(b) after sub- sectlon (4) the followmg sub- sect1on shall be in- .

-serted, namely: —

e (5) Every regulation rhade under this section shall be'-l'aid,
as soon as may be after it is made, before.each House of Parlia-

“‘ment, while it is in session, for a total period of thirty days which.

.may be comprised in one session or in two or more successive .

. sessions, and if, before the expiry of the session immediately .

following the session.or the successive. sessions aforesaid, both
Houses agree in making any - modification in the regulation or

both Houses agree that the regulation should not be made, the

- regulation shall thereafter have effect only in such modified form

. or be of no effect, as the case may be; so,’ however, that any such
modification ‘or annulment shall be without pre]ud1ce to the
vahdlty of anythlng prev1ous1y done under that regulatlon




