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THE UNIT TRUST OF INDIA (AMENDMENT) ACT, 1985

No. 63 oF 1985

[Tth December 1985]

An Act furthcr to amend the Unit Trust of India Act, 1963.

BE it enacted by Parliament in the Th1rty -sixth Year of the Republic
of Ind1a as follows —

1. (1) Thls Act may be called the Unit Trust of India (Amendment)

Act; 1985,

(2) It shall come into force on such datel'as the Central Government
may, by notificalion in the Official Gazette, appoint.

2 In sect1on 2 of the Unit Trust of India Act 1963 (heremafter refer— .
red to as the principal Act),

(a) after clause (cb), the followmg clausé shall be inserted,
namely — ’

‘(cc) “General Insurance Corporat1on” means the General

Insurance Corporation of India formed under section 9 of the .

General Insurance Business (Nationalisation) Act, 19727;

(b) after clause (f) the followmg clause ‘shall be inserted,
namely:— , !

“(fa) “public financial 1nst1tut1on” means every financial

institution, other than the Trust, specxﬁed by or under section 4A
of the Compames Act, 19565,

(c) for clause (i), the followmg clause shall be. substituted,
namely: —
‘ ‘(z) “securlty” means—
_ (a)- any. share, stock, bond debenture or debenture stock,
of any body corporate, _
(b) any unit or sub-unit issued by, or other participa-
tion in a unit scheme framed by, any body or authority (not

being the Trust) outside India or a mutual fund estabhshed
outside India;

and mcludes——

(i) a government secunty as defined in sect1on 2 of the
Public Debt Act, 1944; :

1 93:4-1986 vide Notlflcatron No. $.0.:202 (B), dated 23~ 4—1986 Gazette of Indla Exfra()r-
dmary, 1986, Part II,.Sec. 3 (ii) ,
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(i) a savings certificate to = which - the Government

Savmgs Cert1ﬁcate,> Act, 1959 apphcs

C(#i) any semmty issued. by any local au.ihollty in Indla

_or by the Government of, or a local authom y in, any. such

e “ocountry outside Incha as may be approved by Lhe Reserve
Bank; and
(i) any fbrei,g 1 secur 1ty as defined in. section 2 of -the

Foreign Exchange Regulation Aci 197_3, as may be approved
by the Pﬂserve Bnnk ‘ '

3 In section 4 of tha pI‘lrzClle]. L\(‘L in sub section: . (5) for the wolds
“Git; may refund the whole or any part of such capml” the words “the
Bodrd -may, and if the Central Government being of llke_opm_ron»so
directs, the Board shall, refund the whole or as th caﬂe_ may be o much
of such ‘capital -as is in excess of i its. qurcmen‘us” shall be substituted..

4 After section 14 r)f the prmc pel Fct, the fohowmg é_ction shall _‘be-
lnqerted namely — ! ( o '

-

4 H the Chan."man whocc appomumen(: ig \Vhole_‘tlme is of
“opinion that circumstances exist which.- render. it nécessary for h1m to

- take 1mmed1ate actioni in respect of any matter which is within the
competence of the Bodrd and that the interests of the Trist may bé -
prejudicially affected ‘if- such action s deferred until after the next -
meeting -of the Board, then, notwithstanding anything contained. in -

“clause (c) of sub- -section (2) of section 14, ‘the Chairman may Lake

~such action ‘in rﬂspa,ct ‘of that matter as he’ deems. necessary .and for'-

such: purpose, he may- exercise, all powers and do all acts and thmgs
- which may be exercised or done by the Board, but in every such case,
~ he snall as soon.as may be after the action is taken, make written -

. report to the Board containing a gtatement of 'the’ ac 1on__ taken and -

, the c1rcum<;tances under which 1t was taken

5 For sectlon 19 of L]f_\(" prxncq\al Ac‘c +ne foHowmg secc;on chall be
sub'strtuted namnly“——i ,

.‘19 (1) Subject to the provrs fofs: of tmf* Act and the rep‘u"atlons

hiéde under section 43, the Trust may carty on-snd- transact any of
‘th@ followmg kinds of busmess in India, name i
(1D sell*ng and purc_u. smq units; - -
(@) investing in, and ocquumc' ‘holding oz'j disposing  of,
- securltles and exercisiig and’ enforcmo, ‘all powers and - rights
..~ incidental’ thereto including- protectmn or realisation of - such

* investment “and. the taking over of the admmlstratlon o" ,_;\r'xyf ,

property offered as. ‘security for such 1rlve9tment

(3 grantlrsf of Ioans and advances upon the securlty of any'

movable or immovable pronerty or-otherwise; -

G accepcmo‘ ‘collec ting, discounting, redlsnoummg, purch
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_ ‘ladlng, railway . recelpts warehouse recelpts documents of . t1tle L
“to goods, warrants, certrﬁcates scrrps and other mercantlle ins- -

truments;

(5) purchas1ng, selling or 1ssu1ng part1<:1pat1-on 'certlﬁcates in-

' relatlon to any loan or advance granted. by any public financial )
institution or scheduled bank or such other 1nst1tutlon as may be

prescrlbed

(6)y keeplng money on dep051t with cOmpanles or other e

‘bodies corporate,. srheduled banks or such other 1nst1tut10ns as S

may be prescrlbed

" (7) investing in any special paper or securlty ﬁoated by the-

Central Government or the Reserve Bank or by any such forelgn
'government or forelgn bank as may ‘be prescrlbed

(8) formulatlng in relatlon to any unlt scheme, -

(a) savmgs 'mtl hfe 1nsurance plan or plans under Whlch"' _

a person may acquire‘an interest in: units in association twith -
or as the agent of, the Life Tnsurance -Corporation or - the

-Central Government "but not. 1nclud1ng the life - 1nsurance

:busrness,, SR : o o

(b) savrngs and insurance’. plan or plans under wh1ch_" o
a person may acquire an 1nterest in- units” in “agsociation
- with or as the agent of; the General Insurance Corporatmn e

‘but not 1nclud1ng the general 1nsu1 ance buslness or

(c) any’ other plan or plans, under Whlch a person mayc
acqurre an mterest in. un1ts L 'f- : :

(©9) a acqulrlng 1mm0vable propelty or any 1nterest thereln

" the development (including construction). and sale of stich pro-
- perty and the rendering of financial and other ‘assistance to any - -
person : for" the. acquisition of “any immovable preperty -or any -
ilnterest therein and for the development (1nclud1ng construc- - k
.. tion) of _such property :

(IO) prowdlng leas 1ng and hire. purchase ﬁnance to persons '_

- compames and: other bodies corporate

11) plov1d1ug merchant banking " and 1nvest1nent adv1sory R

“services;

(12) extendrng 1nvestment or fun,d or portfoho management '.

-sermces to persons res1dent out51de India;

(13) openmg of at account or the- makxng of an agenc

: arrangement with a bank 1nco1p01ated outside lnd1a

_ (14) buying or sellmg of, or entering 1nto such other’ deahngs S
i, forelgn exchange as may be necessary for the dlscharge of
,1ts functlons, oo : : :

(15) domg any other Kind. of busmess connected w1th mobl- '
11sat1on of ‘savings or 1nvestments Wh1ch the Central Government ;
may authorise; '

(16) generally, doxng all such acts and thmgs as may be'

j'rlnc1dental to or consequentlal upon the d1scharge of J,ts functlons '
'_'under thls Act. o o _ - L O
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Eocplcmatzon ~—For the purposes of clause (12) and clause (14),_-

the. expressions “persons resident outside India” and- “foreign ex- -
change” shall have ' the’ ‘meanings respectlvely assigned to them in

_ sectlon 2 of the Forelgn Exchange Regulatlon Act 1973

2) Sub]ect to. the provisions of thls Act and the - regulatlons
g made under section 43, the Trust may carry on outside’ India also

any -of the klnds of- busmess ‘mentioned. in clauses @, @, (4) 6),

A7), sub-clause (c) of clause (8) and clauses (11) (12) (13) andf

(15) of sub-section- (1) ’

G -After sectlon 19A of the punc1pa1 Act the followmg sectlon shall '
be mserted namely — . _ ,

“"19B (1) Where a company or other body corporate 1n breach of

- .any - agreement makes any defau]t in repayment of any lean ~er

advance or- any 1nsta1ment thereof, or in meeting its obllgatlons or-

specially authorised by the Trust in this behalf may apply to the_

""" Coutt for one or-more of the fOllOng reliefs, namely:—

(@) for an. order for the sale of the property pledged mort-

gaged hypothecated or asmgned 1o the Trust as- secumty for. the
l:loan or advance, or S :

Insertion of
new. sec-

" tion 19B.
_ S‘pe_cial

provi-

siogy for
- - enforce-*
- othérwise  fails to comply with the terms of its agreement with the

Trust, then, without prejudice to the provisions of section 69 of the
Transfer of Property Act, 1882, any oﬁicer of the Trust genmerally or

meng pf

claim by

the Trust.
LEUSE

(b) for transferr1ng the management ,_“o'f ; the company _or_ S

_other body corporate to the Trust, or

(c) “for an ad mte'rzm 1n]unctlon where there is apprehensmn_ R

- _of the machmery or the equlpment being removed from the pre-
.. mises of the company or other body corporate w1thout the per—
.m1ssmn of .the. Trust R : :

- Ay

(2. An appllcatlon under sub>-sect1on (1) shall state the nature:

- and extent of the. 11ab111ty of the company or,other body corporate foi - o
. the Trust, the grounds’ on “which 1t is made and such other part1cu1ars o
_-as may be prescrlbed : ’

(3) When the appllcat1on is. for the rehefs mentloned in sub-.

clauses (a) and (c) of sub-sectipn (1) the Court shall pass an ad -
. interim order attaching the seécurity. or .so. much of the property of
-~ the company’ or:other body. corporate as would on being ‘sold realise

in its estimation an amount equivalent in value to the outstandlng'_ .
'hablhty of the company or other body corporate: to the’ Trust together -

. with the costs of the proceedings taken under. this. section with or . *
witheut ‘an .ad interim -injunction restra1n1ng the company or other .

body corporate from transferrlng or. remov1ng machmery or-. -

"equlpment

(4) Where the appl1cat10n is for the relief mentroned in sub—clause -

- (b). of. sub-section (1) the Court shall- grant an ad interim 1n]unct10n‘
restr a1n1ng ‘the- company or other’ body corporate from transferring or _
' .remov1ng its’ machinery or equipment and issue a. notice calling upon -

“the company or other body. corporate to show cause on a’date to be
“specified in the notice why the management of the company or other'

. body corporate should not be. transferred to the Trust
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A9) Before passmg any order under sub~sectron (3) or sub-sectmn
(4) ‘the Court may, if it thmkc fit, examme the: ofﬁcer maklng the
apollcatron :

N

{6) At the ‘same, t1me as 1t passes an order under sub sectmn

(3) the Court shall Nsue 1o the company or other body corporate a

. notice accompanied by copies- of the order, the application and the
Jevidence, if any, recorded by it calling upon the company or other
.- -body cerporate to show cause on’ a. date o be specified in the notice

Cwhy the ad interim order of attachment should_ not be made absolute

or the- 1nsunct1on conﬁrmed

]

notice u

' the ad interim ‘order albso tute and diréct th

t the sale of the attached

(7) 1 no Cause is shown on- or before the oate spemﬁed in the
nder sub-sections {4 and {6y, the Court shall forthwith make

' prup erty. or transfer the management of the company or other body C

orporate to the Trust or connrm the 1n3unction

X

(8 If cause.is shown the. Court shall proceed to 1nvest1gaue thre' A

tlaim of the lrust and the provisions of the Code of Civil Procedure,

11908, shall as. ;ar as bractmable apply to such proceedmgs

0 shall pass an order—

_ (a) conﬁrmmg the order of attacnment and dlrectmg
sain of tbe attoch.,d prope1ty, or

(b) varylng the order of attacnmant so as to release a por--

‘tion of the property from attachment and dlrectmg the Sale of
the remainder of ‘the attached property, or

={e) releasmg -the property from attachment, if it is satisfied

: ‘mat it is.not necessary in the mterests of the Trust or
(d) confirming . or vacatmg the m]uncuon, or o

(&) transferrmg the . management of the company or. other'

L v,._oody corporate to the Trust or re]ectmg the clalm made in this -
. behalf

Prov1ded that When makmp‘ any order under clause (c) the

Court may make such further -orderd as it thinks’ necessary to protect V
© the interests of the Trust, and may apportlon the costs of the pro- .

-ceeomgq in such manner as 1t thmks fit:

Fromded further. that u nless the Trusr mtlmates to the 'Court

he

5 of 1988,
() On an mvegugatlon made under - sabmsec‘uon (8) the Court‘. - :

©that it will not appeal against any order releaamg any property from '

attachment, such order shall not be given effect to until the expiry

of the perlod fizzed under sib-section (12) within which an appeal -

i may be preferred, or if an appeal is preferred, unless the Court em-

. powered to bear appeals frem the ‘decisions of the said Court other-
 Wwise: dlrects untll ‘the appeal is disposed’ of.

(10) An order of attachment or sale of property under this

- “isection . shall be carried into effect as far as may. be practicable in
’ ~ the manner provided:in. the Code of Civil Procedure 1908, for the

attachment or ‘'sale of property in execution of a. decree as 1f the -

'-.-,lrus‘t were. the- decree holder

11y An ordel under this section transfelrmg the managernent

of_ a company or other body corporite to the Trust shall be earried into-

effect, as far‘as may be practicable, in the 'man'ner “provided in the

5of 1908,
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as - if the I‘rust ‘were. the decree-holder S : c

(12) Any party agg‘meVed by g order under sub sectlon (7) or

suo -section (9) may, within thirty days from the date of:the ofder, -

’ i .,appeal 4o the Court empowered to hear appeals from the decisions of

the Court which passed the order.-and the appellate court, may after '

hearxng the partres pass such orders as it thinks proper

e

(13) Nothmg 1n this sectlon shall be construed where proceed-

4

"»g1V1ng ‘to the Trust any preference over the ‘other creditors of .the

company or other body corporate not conferred on it by any other ’

1aw

Code of C1v11 Procedure 1908, for the possessron of immovable p‘ro- ;
. .perty or the delivery. of rnovable property in executlon of a decree, N

gsfor’ llq‘uldatron in respect of the company -or other body corporate o i
Have corrnenced before dn’ apphcatron is made under sub-gection (1) -

14y For the removal of doubts it is. hereby declared that any e

'other powwers mcidental theteto. -

: Court competent to grant an ad interim 1n]unct10n under this section L
' '_-aISO have the power fo appolnt a ‘receiver and to exércise all = =

(13) For the purpose of thlS ‘section “Court” means the ngh o

(‘ourt w1th1n the ‘local’ hmlts ‘of whose JUI‘ISdlCtIOH—-'

_ L) the defendant or respondent or ‘wheére there is m’ot'e than
'oner defendant or respondent ahy ‘one of them—=~ - . ¢ .

(1) has hls regrstered ofﬁce or

€2)- carmes on the Whole or part of his busmess, -

IR at the time ' of . the commencement .of any. - 1egal proceedlngs

agamst him under thls Act; or

s or in. part arises..

. Lr (m) the eatise. -of actlon for such legal proceedlngs, Whollyl '

=i (16) The provrsmns of . th1s section Shall nott'appI\y to 'or m

relation to any proceedmgs (whether by. way. of suits OF:. appeals or

ment of the. Unit Trust of Incha (Amendment) Act 1985’ '

’7 In sectmn 20 of the prrnc1pal Act in sub—sect1on ), for tzhe words

s “The Trust may. bor row?, the ‘words “The Trust may borrow, Whether‘

mflndia or outs1de Ind1a” shall be substltuted

| 2o0tissy

_erted namely —

“ZOC The rrghts and 1nterests of . the Trust (1nc1ud1ng a‘ny other

ment or by the transfer of- any 1nstrument by endorsement or in any

.of sect1on 3 of the Indlan 'I‘rusts Act 1882 for the transferee"’.

er- proceedrngs) under this. Act _pending before a Distriet Judge' .
‘an Additional District’ Judge or a High Court-at the commence-

: .A;Eter sectron 208 of . the p"rmc1pal Act the followmg seC‘tlon shall '

rlghts 1ncrdenta1 thereto) 'in relation to any loan or advatice: granted,
er- any ‘amount recoverable, by it may be transferred by. the Trust,
" ‘either in Whole or in part by the ‘execution or.issue of &ty instru- -

' ~Amehd-_ )
ment of
section. 20.

fitsertion

"~ of new
.7 ‘section
© 206,

. Powerto.
‘transfer T ¢

rights,

other manner in which the ‘rights and interests in relation to such-
“loan or advance’ may be lawtully transferred and’ the dTrfust may, -
'notw1thstand1ng such transfer, act as the trustee within ‘the: meaning -
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9 In sectlon 21 of the pr1nc1pal Act——

(a) in sub-sectmn (1) for the Words “unit schemes ” the Words: -

“unit schemes, 1nclud1ng one or, more unit- schemes for 1ssu1ng units

. to-persons resident outside India in such fore1gn currencies, as the[ S

._-’lrusf may deem fit.” shall be substltuted

(b) in sub-section (2) for clause (a) the followmg clause shall
be substltuted namely — : : . :

e (a) the issue of un1ts and the face value of each un1t

Prov1ded tnat the face value of each unig shall where \such o

value is in Ind1an currency, ‘be not-less than ten. rupees or more
than. one hundred- rupees and where such value is in .any-foreign
currency, ‘be. in - mult1ples of ten;”,

: 10 In sect1on 25A of the prmmpal Act to sub-sectmn (2) the folloW- '
ing Pl‘owso shall be added “namely:—" - .

“Prov1ded that in relat1on to any year in Whlch the Trust has b

‘declared a dividend of not less than ten: per. cent. on the unit capital - -

~.the requue*nent as to d1st11but10n of not less than ninety ° per cent ‘7 ~
h 0:£ such income ln such year as so reduced shall not apply Yo

11 In sect1on 43 of the. pr1nc1pal Act -—— .' L

(a) in sub- sectlon (1) for the words “The Board may, W1th the o
.:prev1ous approval of the’ DeVelopment Bank,” 'the words “The Board,

with the previons approval of the- Development Bank, may, by notl-'. -

: ﬁcatlon *m the Official. Gazette » shall be substltuted

_ (b) in sub-sectlon (2) for clause (z) the ﬁollowmg clauses shall
.'be substltuted namely e . ,

~%(3) the 1nst1tut10ns to whloh loans or advances may be
granted or with’ Wthh mnoney may. be: kept in deposlt L

(za) spec1al bapers or secur1t1es floated: by governments or
nks in ‘which 1nvestment ‘may be made;- e el

: (zb) the partlculars whlch may be 1ncluded 1n an applrca— _ .
- tien. under section . 19B; s _-", ST :

...... ( c) after sub-sectlon (3) the folluwmg sub'~s_e_ction _ _shall ,: ‘be.'
mserted namely —_ _ :

« (4) Every regulatlon made under th1s Act shall be la1d o

.ag soon as may be after it is made, ‘before each House of Parlia- -

. ment, while it is in session; for a total perrod of thlrty days :

which may. be compnsed in one session or in two- -or. more succes-

- sive " sessions, and if, before the expiry of the session 1mme-_

_dlately followmg the session or ‘the successive sessions‘afore- -

- 'said; both Houses agree in mak1ng any modlﬁcatlon in the regula-

" +ion or both ‘Houses agree that the regulatlon should not be

_ "',.made the , regulatlon shall thereafter  have effect only in such. -

‘modified form or ‘be of no elfect as. ‘the case may be; so, Thow-. _

ever; that any such modification or annulment shall be w1thout. A

. .-.preJudlce to the va11d1ty of anythlng prev10usly done under that: e
L J~regulat1on » , S . . . :



