 THE LIGHTHOUSE (AMENDMENT) ACT, 1985

No. 66 or 1985

[7th Decembeo 1985 ]

-~ An Act further to amend the L1ghtnouse Act 1927

v BE it enacted by Parhament in the Thlrty-smth Year of the Repubhc
of India-as follows:— . . R

. (1) ThlS Act may be called the nghthouse (Amendment) <Act,
1985, B

(2) It shall come into force on such date1 as the Central Government .

' may, by not1ﬁcat10n in the Ofﬁmal Gazette appomt

S 170f 1927. 2 In sect1on 2 lof the nghthouse Act, 1927 (herema;fter referred to as

Athe principal Act), after clause (hh), the followlng clause shall be

mserted namely: —

‘(hha) “sh1p” includes a salhng vessel’

3 In Sect1on 3 of the pI‘lnClpa]. Act for clauses (b) (c) and (d) ‘the

follow1ng clauses shall be substltuted, namely —

“(b)- appomt ‘a person to - be -the Dxrector of nghthouses and -

L1ghtsh1ps in each district; :

- (e) appomt persons to be- Deputy D1rectors~General of L1ght-
houses and L1ghtsh1ps, and -

(d) appomt a_person to be the Dlrector-General of L1ghthouses-

and nghtshlps

4 In secuon 4 of the p11n01pa1 Act after sub- sectlon (3) ﬂle follOWm g
_ sub-sectmn shall be 1nser"ed namely —

Shoxt title -

and Com-

mencement,

'An_)end- A
- ment of

section 2.

' “(4) No act or proceedmg of the. Adwsory Commlttee shall be

mvahdated merely by reason of—

(a) any vacancy in, or .any defect in constltutlon of the

Adv1sory Committee;

(b) any defect in appomtment of a. person actmg as a.

member of the Adv1sory Committee; or

- (e) any u'regularlty in the procedure of the Adv1sory Com- ;

m1ttee ‘not, affectmg the merits of the case.”.

. 1-2-1986 pide Neotification’ No:'S. O, 29- (BY, dated 27-1+ 1986 Gazette'of Indna Extraor-
dmary, 1986 Part 11, Section 3 (ii). . _
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" Power of
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lights .
and
regulate
~ heights
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tures and
" trees- !
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. 5 In section 6 of the prlnc;pal Act, in sub- section (1), for the expres-

stons “Chilef Inspector oi Lightaouses” and Supermt“qdent or Inspectfor

of Lighthouses”, the cxpressmns “Director- General of Lighthouses and

- Lightships” and “Director or Deputy Director- General -of Lighthouses

zZnd nghtshlps” sha’l respectively be suostltuted

6. After section -8 of the prmqpal Act and “befere the. heading 1

:“LI'GHT—DUESV” the 1ollowmcr section shall be inserted, namely:—

“8A. (I) If the Central Government is of opinion that it is
necessary or expedient so to do for unobstructed functioning of any

lighthouse, it may; by notification .in - the _Oﬁ_‘icla‘ Gazette, direct :
that,— ' ' o

(1) 'ne light 'shall be established without the pl"'?or permission '
of the Central Government. in case ,of general-lighthouse and
: w1thout the prior permlssmn of the local lighthouse .authority in

case . of local lighthouse ~on any land swithin such:redius, ..not

-exceeding one kilometre from the lighthouse, ag may be speci--
_ﬁed 1n the not1ﬁcat1on and

; (u) no buﬂdlng or structure hldher than such herght as
" may be specrﬁed in the notification shall be-constructed or erect-
" ed, or no tree, which is likely to grow or ordmarlly Grows: hlgher
_than such height- as may be specified in ‘the notification, shall -
. bel planted, on any land within such radlus not exceedlng one -
‘-*"kllometre from the 11ghthou°e as e may be spec1ﬁed in _the{
- notification.. S

-

(2) Where any hg,ht has beén estabhshed W1thout or contraly
- to- the permlssmn referred to in clause (i) of sub- section (1),

. Ccnilal Government or the local lighthouse ElhtllOT'lty, as -the. cage
‘may- be may, in”addition to any other ‘action that may be taken
under this ‘Act, make an order directing that such light shall ™ be

- Yemoved by the owner or the person- havmg control. of - the 11qh’c,
within such perlod as may be c‘pec1ﬁed in .such order. :

(3) Where any bu11d1ng or structure has been constructed or
erected or. any tree has been planted in contravention of the direc-

. tions contained in clause (1) of sub- section- (1), the Central Govern- -
ment or the local 11ghthouse author1ty, s the sase may be. may, in
addition to any other action that may be taken under this Ac¢t make

. an ‘order directing that the height of such building, structure. or

tree. shall be- ‘reduced to the extent spec1ﬁed in such notification, by
the owner or the person havmg control of the burldlnsr or structure
or the tree, as the case may be w1th1n such peuod as may be
‘speuﬁOd in such order.

(4) No order under sub sectron (2) or sub sectxon (3) shall be
made unless: the owner or the person has been given, by means of
2 notice, a reasonable opportunlty of show1ng causo why" such order
:hall not be made '

(5) If any person fails' to remove - the light* in pursuance of_
d1rect10n contained’ in the order 1ssued under sub-section - (2) or re-

1 ‘duce the height of the bulldmg, strueture or tree. 1n pursuance of any

: N o I
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S direction contalned in the. order 1ssued under sub-section (3), within
‘the period specified in such order, then, subJect to such rules as the
- Central Government may make in this behalf, it shall be competent
~for any officer authorised by the Central Government or the local
-lighthouse authonty as the case may be, in this behalf to remove
such light or- to reduce the. ‘height of such bullchng, structure or
tree and the expenses of such removal or reduction shall be recover-
able from such person as a land revenue.

(6) The orders referred to in sub sections. (2) and (3) and ‘the g
" Hotice referred to in sub-section (4) shal! be served on the owner

‘or ‘the person having: the control of the l1ght bulldmg, structure or
iree, as the case may be,— :

(i) by delivering or tendermg it to such owner or pereon or -
_ @ity if it cannot. be so delivered or tendered, by- dehvermg
or tendering it to any officer of such owner. or perspn. or. any

adult male member of the idml 'y of such owner or person or by

affixing a copy thereof on some consplcuous part of the premises
in' which such owner or person is known to have last resided-
or carried on business or peroonally worked for paln or fallmu -
: servxce by these meanS,A '

('m) by post

A (7) If any person w11fully faxls to comply w1th any dlrectlon
- 'contamed in any notification issued . under - sub-sectlon (1), he shall
be pumshable with imprisonment for a ‘term which may extend to

-six’ months or ‘with ﬁne whxch may extend to one thousand rupess
iy "or “with both. :

- (8) Ever; y notification issued by . the Centra! -Government
P '_und&r .sub-section - (1) shal] be' laid,. ‘&S s00N -as’ may beé after it is
-:pubhshed in the Official (Fazette, before cach House 6f - Paxhament .
while it is in session; for a total period of thlrty days which may be
,.-comprlsed in one session or in two or more successive sessions, and -
" if, before -the expiry of the session’ 1mmed1ate1y followmg \the sessmn -
or the successive sessions aforesaid, both Houses agree:in, making.
- any modification’ in the notification or both . Houses- agree: that the .
' notification should not be made, the’ nonﬁcatlon shall thereaﬁer have
~effect only in such modified form.or be of no. effect as the case may
be; so, however, that ahy “such modlﬁcatlon or annulment shall be

" without pI‘EJUdlCP te the. valldlty of ariything prev1ously done under
the IOUﬁCdtxOll .

-.‘;7._111 s’ectxon 10 of the principal Act,— " Améend.

_ - R © ent of
" (a) for sub-section . (1), the- following sub-section shall be  section
substituted, namely:— C : : ' A A

“(1) The Central Government may, by notification in “the -
Official Gazette.. prescribe such rsdtes, as it may deem necessary
to provide for the purpose mentioned in section 9, at which light-
s dues- shall be payable, and mav prescribe different rates ’for
- different classes of shlps or saxlmg vessels, or for ships or sail-

_ing vessels of the same class ;en in use for dlfferent purposes’-
or in different circumstances:”;
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i (b , "'“)sub~sect10n (3); the followmg sub-xsechon shall be__
d namely-— PR

4) - Every not1ﬁcat1on issued by thé Central’ Government
- ' N under sub-séctiodn’ (Z) shall be laid, as soon as may be after it is
oo R pubhshed in the 'ffic1a1 Gazstte, before each House of Parlia-
“fngnt;- whilé it i session,;  for a- total pericd of thlrty days -
wmch may be comprlsed in orle ses°1orr or in two or more. '

““fdlately followmg the sessmn ‘or. the success1ve snsslons afore~

7Y said, both Houses agree in makmcr any modmeatlon in the noti-

""_""'ﬁcatlon of both Houses agree that’ ‘the not1ﬁcat1on qhould not.

“be .made, the notification shall mereafter have effect o~11y in -

.. such, .mod.lﬁed form or be;of no effect, ag the case may be; so,

7 however, that any such modlﬁcatlon or annulment shall - be

s+ witheut iprejudice 1o the” valldlty anythmg p v1ously done |
.:.U'nder the not'ﬁcatlon . S ST

‘Amend”

n. eetlon 12 of the pr_ c1pa1 Act for sub sectmn (1), the follong
. ment ¢f suk A0, ehall be substltuted namely — . .
_section’
12.. Il (1)'-'For the purposes of levy of hght dues, the tonnage of a
Shlp or sailing vessel shall be reckoned ag under the Merchant . :
Shipping Act, 1958 for dues payable on a ship’s -tonnage including 440£1958, .
" the _tonnace of .any space added under the sald Act to the ton_nage of . Lo
" Amend: _ 9 A sectmn 21 of the prmc1pa1 Act m sub sect1on (2),
Z’ff;ﬁ,: f_ N () for clause (a/, the followmg clause shall be subshtuted
2L namely — : :

A (a) the powers and dut;tes of the Dlrector General -of
ighthousesand- Lightships and D1rectors and Deputy D1rect»ors-
R €. neral;: £ L1ghthouses and nghtshlps




