~THE F UTWAH ISLAMPUR LIGHT RAILWAY LINE
‘ (NATIONALISATION) ACT, 1985

E No. 83 or 1985

R T

¥ P L '_ , R [30th December 1985.]

An Act to provide for the acquisition, -in thc pubhc interest, of the -
undertakings of the Futwah-Islampur Light Railway Company
- Limjted in relation to the Futwah-Islampur Light Railway
Line and for matters connected therew1th or incidental thereto.

. WHEREAS the track and rolhng stock of the Futwah—Islampur Light
- Railway Line owned by the Futwah-Islampur nght Rallway Company
o "_*lelted are in a d11ap1dated cond1tlon .

- AND WHEBEAS the runnlng of . trains on the aforesa1d 11ne bes1des'
‘being hazardeus -and uneconomical, is also resultmg in heavy 10ss to the
':Gentral Govemment o ' P R |

, Anp. WHEREAS the aforesa1d Company is not ina posmon te make the
 assets serv1ceab1e for publlc use; : o

AND WHEREAS . it is necessary in the pubhc 1nterest to acquire the" a
undertakmgs of the sa1d Company in relation to the said railway line; -

‘B it enacted by Parliament in the Thlrty-nxth Year of the Repubhc -
of India as follows: —

CHAPTERI = & w &

S 'PREIJMINARY

1 This Act may he called the Futwah-Islampur L1ght Rallway Line Shott

(Natlonaheatlon) Act, 1985 co . _ title.
' *-2 In fhis Act uriless the context otherwise reqmres, S ,' . Defini-
’ tiens,

(o) “appomted day” means the day on- which this Act oomes
dnto foree ;

). “Company ‘means the Futwah-Islampur Light Rallway
~ Company Limited, being a company as defined in the Companies Act,
1of19%6, - 1956 and havmg 1ts reg1stered office at-12, Mission Row, Calcutta;

(c) “not1ﬁcat10n” means a notxﬁcatlon pubhshed 1n ‘the Ofﬁcual
Gazette : ,
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(d) “undertakmgs”- in relation to the Company, means the
,Futwah-Islampur Light Railway Line and all other: undertakmgs of
that Company relating to that Railway Line;

(e) words and expresswns used herein and not deﬁned but de-
" - fined in the Companies Act, 1956 shall have the meamngs respective-
ly a551gned to them in that Act.

" CHAPTER II
ACQUISITION OF THE UNDERTAKINGS OF THE CoMPANY

3. On the appointed day, the undertakings of the Company and the

_ right, title and interest of the Company in relation to such undertakings -
shall, by virtue of this Act stand transferred to, and vest in, the Central _
Government, :

{
)

" Gompauy. -

General -’ -
- effect of

" vesting,

4. (1) The undertakmgs of the Company shall be déemed to include

- all assets, rights, lease-holds, powers, authorities and privileges, and all
:-property, movablée -and 1mmovable including lands; - buildings, ‘work-
«-8hops, ‘stores; instruments, machinery and equipment, 'cash- balances, cash
on hand cheques, demand drafts, reserve funds, investments, book debts -

and all other rights and 1nterests in, or-arising out -of, such property as

- “yefe 1mmed1ate1y before the appointed day in the ownership, possession,

power or control of the Company, whether within or. outside Ind1a and

all .books of account, registers and all other documents of Whatever na-
" ture relatlng thereto ‘ :

). All propertles as aforesaid Whlch have vested in the lCentral

. Government under section 3 shall, by force of such vesting, be freed and -

discharged from any trust, obligation, mortgage charge, lien- and all

" ather encumbrances affecting them, and any attachment, 1n]unct1on,

decree or order of any court, trlbunal or other authority restricting the
use of such properties in any manner or appomtlng any receiver in res-

" pect of the whele or ‘any part of such propertles shall be deemed to have
‘een. withdrawn.,

'(3) For the removal of doubts, it is hereby declared that the mortd-

gagee of any property referred. to in sub-section (2), or any other person:

holding any charge, lien or other interest in, or in relation to, any such

property shall be entitled to- claim; .in accordance ‘with his rlghts and
interests, payment of the mortgage money or other dues, in whole or-in
#art, out of the amounts payable under sections 6 and 7 to the Company,

" but no such mortgage, charge, lien or other interest shall be enforceable

agamst any property which has vested in the Central Government,

) Any licence or other instrument granted to the Company in re-
lation to any undertaking. which has vested in the Central Government
under section 3 at.any time before the appointed day and in force imme-

dxately before ‘that -day shall continue to be in force on and after such

1of 1956,
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day in accordance with its tenot in relation to and for the purposes of

taking under section 3 in the Central Government, -that Government
shall be deemed to be substituted. in such licence or other. instrument as

- it such licence or other instrument had been. granted to that Government
~and that Government - shall hold it for the remainder of the period {or

which the Company would have held it under the terms thereof

: 5 (1) Evely 11ab111ty of the Company in respect of any perlod prior to

the . appointed day, shall be the liability of the Company and shall be.

enforceable against it and not agalnst the Central Government
-_(2) For the removal of doubts, 1t is hereby declared that-,.__,.
(@) no liability of the Company in relation- to its undertakings

in respect of any period prior to the appointed day; shall be enforce-
able agamst the Central Government

. (b) no award, decree or order of any court tribunal or other -

. authority in ‘relation to the undertakings of the Company ‘passed on
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"~ such’ unde_rtakmg, and, .on ‘and. from. the date of vestmg of suieh- unders -

Owners _

.of the

Company ..
to be : [
liable for ,

certain. .

prior

lighili- _ .
ties.

* or after the appeinted day, in respect of any matter, claim or dispute, .

) wh1ch arose hefore that day, shall be enforceable agdlnst the Central_.-:

Government

(c) no 11ab111ty incurred by the Company before the -appointed

day, . for the ‘contravention of :any provision of any law for the time

.- 'oemg m IOI‘\.e shall be enforceable agamst the Centlal Government .

. CHAPTER TII
. PAYMF.n'r OF AMOUNT

6..(1) -For the transfer to, and veeting in, the Central Government,

- under section '3,-of the right, title and interest of the Company in relation
to its undertaklngs -there shall be paid in cash by the Certral Govern- -

Payment
_ of amount.

ment, before the expiry of a per10d of three months from the appomted'f'-' ~

- day. to'the Company, an amount equal to a’sum of nmeteen lakhs twenty- -

nine: thousand ﬁve hundred and forty-two rupees,
r

(2) Notwithstanding any thing- Lontamed in sub-section (1), out of the
dmount referred to in that sub-section, the Central Government shall deduect, -
o thefirst. instance, any amount due from the Company to- that Government
* and the State Bank of Travancore constituted under section 3 of the State

Bank of India (Subsidiary Banks) Act, 1959 and the liability of that

Company shall, to the extent of such deductions, stand discharged and . '

such deductmns shall have pr1or1ty over all other debts secured or
, unsecured S

7 The amount referred to 1n sub-section (1) of sectlon 6 as reduced by
the deductions under sub-section (2) of that section, shall, if not paid to

B Interest, -

the Company before the expiry of the permd spec1ﬁed in the said sub-

section (1), carry simple interest at the rate of four per cent, per annum
for the period commencing on the appbinted day and ending on the date

" on which:payment of such amount as so reduced is ' made by the Central

Government to the Company
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Provided that if the: amount as so reduced is tendered to the Company
~ but not accepted by it, no-interest shall run from the date of such tender,

LH APTER IV

DUTY or PERSONS IN CHARGE OF MANAGEMENT OF THE UNDERTAKINGS
OF THE COMPANY TO DELIVER : ALL ASSETS ETC

8. On the vesting of the uader tal\mgs of the Company in :he Central (‘ov-

_ Perio%s% - ernment, all persons in charge of the management: of the undertakmgq iim-

: 2} cnfa_f - mediately Before such vesting, shall be bound to deliver to the -Central
agerfiéit - Government all assets, books of account, reg1sters or other - documents in
of the. “their custody relatlng to the undertaklngs
under- )
takings: o
of the . . -

' Compaty t6
deliver

.
essets, 7

_ete, : ' '

Duity of 9 { ) Any person who has, on the appomted day, in his possessmn or

‘personsto . under his corfrol, any assets; books, documents or other papers relating
account .. {5 the undertakmgs owned by the’ Company which Kave vested i .. the
-f;z af;ets’ - Central Government and which helong to the Company, or “would' have o
their pos- SO belonged, if the undertakings owned by the Company had not vested
sessmn . in’the Central Government, shall be liable to account for the-said assets, .

books, documeénts and other papers to the Central Government and shall . .
- deliver them up to the Central Government or to such person or persons
~as the Cen‘fral Government ‘may specify in th1s behalf
(2) The Central Government may take or cause to be taken. all neces-
. sary steps for securing possession of the undertakings of the Company
‘which have vested in the Central Government under this Act '
Q) The Company shall, within such period as the (‘enfral Govern-
“ment may allow in thls behalf furnish to that Government . a complete_
mventory of all its properties and-assets ‘as on the appomted day, per-
. taining to the undertakings which have vested in the.Central Government
- under séction 3, and, for-this purpose, the Central Government - shall
afford to the Company all reasonable facilities.
- CHAPTER V
PROVISIONS: RELATING TO EMPLOYEES OF THE UNDERTAKINGS OF TH& COMPANY '
- Employ- 10. (1) Every person who has been, immediately before the appointed
meft of . day, employed in any of the undertakings of the Company shall becomne,
:;fp?:} . on and from the appointed day, an employee of the Central Government
© yees 10 and shall hold office or service under the Central Government with the

"same rights and privileges as to pension, gratuity. and other matters -as’
would have been admis ssible to him if there had beén no such vesting and- . -
shall continue to do so unless and until his employment under the Central
Government 15 duly terminated or until his remuneration and other con- .
d1t1ons of service - dre dul ly. altered by the Central Government

- Provided that unless any extensmn of service is granted to. such petson

: after the appomted day in - accordancc with. ‘the - rules in that behalf in
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forte for the time bemg, 'such person shall retire compulsor11y from the
service of the Central Govex“nment——.

SCa) where he has attdained or attams the age of ﬁfty-e1ght years
before, or on, or within a period of three months from, the .appointed
day, on the. date of expiry of the said period of three months, or on
the date on which he shall retire compulsorily from. service in ac--

‘cordance with the conditions of service applicable to him 1mmed1ate1y :

_before the appomted day, Whlchever date 'is earher,

(b) in any other.case, on his attalmng the age of ﬁfty-elght

years. N

other employee to any compensation under this Act or under any other

<@y NotW1thstand1ng anythmg contamed in the Industrlal Dlsputes
Act; 1947, or in’ any other law for the time being in force, the transfer of
the:service of any officer or other person employed in any undertaking of -
the Company to the Central Government shall not entitle such- officer or-

law for the time being in force and no such claim shall be entertained by -

any court tribunal or other authonty

11. (1) Where the Company has estabhshed a prov1dent fund stipér-

annuation fund, welfare fund or any other fund. for the benefit of the

perSéns employed in-any of the undertakings of the Company, the monies

- relataple to the officers or other employees whose services have become-
tratisferréd, by or under this Act, to the Central Government, shall, out. -

of -the rmories. standing, on the appomted day, to ‘the credit of such: pro-

. vident - fund, superannuatlon fund, welfare - fund or other - fund, stand .

transferred: to, and shall vest ini,- the Central Government.

(2) The monies which stand transferred under sub-section: (1) to- the -
Central Government shall be dealt with by that Government in- such'
" manner as may be prescribed by rules. . ’

CHAPTER VI
7 MISCELLANEOUS
12 The provisions of this Act shall have effect notwithstanding any-
thing inconsistent th‘ere‘with contained in any other law for the time
being. in force or any instrument having ~ effect by virtue of any law,

other than this Act, or in any decree or order of any court, trlbunal or -

- .other authority.

‘13, Any perSOn Who—-

(a) -having in his possession, custody or control any property

foriming part of the undertakings of the Company, wrongfully with-

holds such property from the Central Government; or

b) 'Wfongful]y obtains possessior of, or ‘retains, any property

forming part of the undertakmgs of the Company; or

Provf‘déht o
fund

- and other
~ funds. -

“Act to
- ‘have

over:
riding”
effect,” -

Penal-

ties.

(c) Wﬂfully withholds or fails to furnish to the Central Govern— _

‘mierit or any person or persons specified by that Government any .

a document relating to such undertakings, Wthh may be in his- pos-
© .session, custody or control or

(d) fails to- deliver to the- Central Government or any person ar -

', peﬂsbns S‘DG“CIﬁed By that Goverhiment, any’ as’sets, el

-iof account o




© Offences

by Com-
~.panies. -

Protec. .

tionof -

action

taken in "
goodrfai_th. ’

Delega-
tion of -
poOwers,

" relating to the undertakings of the Company; or -~ - ..

. (9 fo_qngfi;ﬂy_ removes or: destroys any pmperity_ 'formin_-g part .
..of the undertakings of the Company or prefers any claim which he _

" _knows or has resson to believe to be false or grossly inaccurate,-

 shall be punishable with imprisonment for ‘a term which may extend to -
two years, or. with fine which may exténd to ten thousand rupees, or with
* both, S e T et e

714.1) Where an offence -under this Act has been comnﬂttéd by a

-company, every person who, at the time the offence was committed, was

in charge of, and was responsible to, the company for the conduct of the

_bus_in_ess of fche. company, as well as the company, shall be deemed to be .
gulty of the offence and shall be liable to be proceeded against. and .

punished “accordingly: . :

‘Provided that nothing contained in this sub-section shall render any

- such person liable to any punishment, if he proves that the offence was
~ committed without his knowledge or: that he had exercised all due dili-
_ gence to prevent the commission of such offence. " _
¢ (2)" Notwithstanding anything contained in sub-section - (1), where .
- any ‘offenge under this Act has been committed by a company and it is
" proved ‘that the offence has been committed with the consent or conni-

vance of, or is’ attributable to any neglect on the part of, any director,
manager, secretary or other officer of the company, such - director, mana-

~ ger, secretary or other officer shall be deemed to be guilty of that offence -
" and shall be liable to be. proceeded against and punished raccordmgly.

" Explanation~For the purposes of this section,—

(a) “compariy” means any body corporate and inél_udes_ a’ ﬁrm

" or other association of individuals; and

*firm,

-15.. '(1.) ‘No suit, prosecution or other legal proceeding shall, lie against -~

* the Central Government or any officer or other employee of that Govern-
ment or any officer or other person authorised by that Government for -
' anything which is in good faith done or intended to be: done under this -

Act.

- (2) No suit or 'oﬂie_f legal proceeding shall lie against the Central
-~ Government or any officer or other employee of that Government or any

officer  6r othér person authorised: by that- Governmernt for any damage

- caused or likely to be caused by anything ‘which is in good faith done or
‘intended to be done under this Act, _ o

16 (1) The .C‘,entr'al Government fnay,"by_rio_tiﬁcatio’n," direct that all

or any of the powers exercisable by it under this Act; other. than the

‘powers conferred by this section and sections 17 and 18, may also. be
‘exercised. by such person or persons as ' may be specified in the__sald
- notification. .~ - . o _

. (2) Whenever any delegation of power is made under ""sub-se'c’tion o,
the ‘person to, whom such power has been delegated shall act under the
. direction; control-and supervision: of the Central Govermment, . .. -
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- registers or other documents in his possession, -custody or.control, -

,(b) “dire'c.tor”,'- in relat_ion, 16 a. firm, means g'partner in thgr
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17, (1 ) The Central Government may, by notlﬁcatlon ‘make rules for

carrying out the provisions' of thig Act

(@) In particular and ‘without preJudlce to the generality of the

(3). Every rule made by the Central Government under this Act

shall be laid, as soon as may be after it is made, before each House of

Parliament, Wh11e it is in session, for a total period of thlrty days which

may be comprised in one sess1on or in two.or more successive sessions,

“and if, before the expiry of the session immediately following the session"
" or the successive sessions aforesaid, both Houses agree in making any.
" modification in the rule or both Houses agree that the rule should not be’
‘made, the rule’ shall thereafter have effect only in such modified -form or

be of no effect, as the case may be; so, however, that any such modlﬁcatlon

" or annulment shall be without prejudice to the valldlty of anythlng
_ prev1ously done .ufider that rule, S -

18 If any difficulty arises in glvmg ef'fect to the’ pr0v131ons of this

'Act the Central Government may, by order, not 1ncon515tent w1th the
' ';;prov1510ns of this Act, remove the difficulty: ' '

Provided that no such order sl‘all be made- after the explry of a perlod

" .of two, years from the appomted day. -

Power to.
make rules,

foregoing power such rules may provide the manner in which the monies -
~ in any provident fund or other fund under ‘section 11-shall be dealt with.

Poweér'to
remove -
difficul-
ties:




