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THE ADMINISTRATIVE TRIBUNALS (AMENDMENI )
. ACT, 1985 :

No. 19 OF 1986

" : [25th March, 1986.]
‘An Act to amend the Adm1n1strat1vc Tribunals Act, 1985.

BE it enacted by Parliament in the ’l’hirty-seventn Year. of the
Republic of India as follows:— ’ L

1. (1) This Act.may be called the Admlmstra'uve Tnbunals (Amend-'

ment) Act, 1986.

(2) Save as otherWise provided in fhis Act, it shall be deemed to

have come into force on the 22nd day of January, 1986,

2. In the Administrative Tribunals Act, 1985 (hereinafter referred to
as the principal Act), in the long title,~for the words “any corporation
owhned or controlled by the Government” the words, figures and letter

““any corporatmn or society owned or controlled by .the Government in
pursuance of article 323A of the Constitution” shall be substltuted

3. In section 2 of the principal Act, dause (b) shall be ‘omitted and
» shall be deemed to have been om1tted W1th effect from the lst day. of
l\ovember, 1985. ‘

¢ In sect1on 3 of the pr1nc1pal Act,—

(@) clause (a) shall be re-lettered as clause (aa) ‘and  before

clause - (aa) as S0 re- -lettered, the followmg clause shall be mserted )

namely — A -~

“(a) “Admm1strat1ve Member” means a Member of a
Tribunal who is not.a Judicial Member w1thm the meaning of
: clause (1) ;;

(b) for clause (1), the - followlng clauses shall be’ substltuted
' namely — :

W “Jud1c1al Member” means a Member of a Tribunal
appointed as such under this Act, and includes the Chairman
_or a Vice-Chairman who possesses any of the ° qualifications
specified in sub-section (3) of section 6

- (ta) “Member” meand a Member . (whether Judicial or
Administrative) of a Tmbunal and‘includes the Chairman and
~‘a Vice-Chairman;’; ' :
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(c) clause (n) shall be omitted;

(d) in clause (q), after the words ‘any corporatlon” the words
“or somety” shall be inserted; .

. (e) after clause (r), the following.clause_ shall be inserted,

namely:-—

“(r7) “society” means a society registered under the Societies
* Registration Act, 1860, or under any correspondmg law for the
time being in force in g State;’. :

Amcnd'ment - 5. In section 4 of the principal Act, after sub-section'(4), the foildw-
“ofsection 4. ing sub_sections shall be inserted, namely:—

“(5) VNOththS’tandlan anything contained in -the‘ foregomg
provisions of this section or Sllb-b(;‘Cthn (1) of sectlon 5, the Central
Government may,—

. (a) with the ~concurrenee .of - any, S‘_qa'te Government,
designate, by motification, all or -any of the -Members of the
‘Bench or Benches of .the State Admlnlstratlve Trilunal estab-
lished for that State under sub-section (2) as Members of the
" Bench or Benches of the Central Administrative Tribunal  in

respect of that State and the same shall exercise the jurisdiction, .

powers and authority confersed on the Central Administrative.
Tribunal by or under this Act; '

. ' ", ' . (b) on.receipt of a request in this behalf from any State

Government ‘designate, by notification all or any' of the Mem-

21 of 1860.

bers of the Bench or Benches »f the Central Administrative '

Tribunal functioning in that State as the Members of the Bench
or Benches of the State Administrative Tribunal for that. State
and -the same shall exercise the jurisdiction, - powers and

authority conferred on  the - 'Administrative“ Tri’bunél for that

State by or under this Act,

and upon such 'de's_ignation, the Bench or VBenchesv of the State -

Administrative Tribunal or, as the case may be, the Bench or
. Benches of the Central Administrative Tribunal shall be deemed, in
all respects, to be the Central Administrative Tribunal, or .the. State

- Administrative Tribunal for that State established under the pro- -

v131pns of artlclgz 323A of the Constitution - -and this Act

(6) Every notification under sub-section (5) shall also provide
for the apportionment between the State concerned and the Central
Government of the expenditure in connection with the Members
common to the Central Administrative Tribunal and the State Ad-

ministrative Triburial and such other incidental and consequentlalv
provisions not inconsistent with th1s Act as may be deemed neces- -

sary or expedient.”,

Amend- * 6. In sectlon 5 of the prlncxpal Act, w1th eﬁect from the 1s+ day of .
~ ment of November, 1985-——. ' '

section 5,

~ (a) in sub-sec’tion (1), for the words “and other Members”, the '

words “and’ Judicial and -Administrative Members”, shall be sub- .

stituted;



v
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(b) for sub-Sectlon (2) the followmg sub-section shall be sub-
stituted, namely: —’ . :

“(2) Subject to the other provisions of this Act, a Bench -
shall consist of one Judicial. Member and one Administrative
Merrber ”.

- (¢) sub:section (3) shall be ormtted
(d) in sub-section 4),—

(i) in the cpening portlon ‘the. Words brackets and figure
“or sub- sectlon 3)” shall be omitted; 3

(n) for clause (a), the followmg clause shall be subs’atu—
ted namely —

- “(a) may, in addition to discharging the functions of
~ the Judicial Member or the Administrative Member of the
- Bench to which he is-appointed, discharge the functions of
the Judicial Member or, as the case. may be, the Adrmms- \
trative Member, of any other Bench;”

. (i) -for clause (c), the following clause shall be substitu-
‘ted namely; — y

“(¢) may authomse the Vme-Cha1rn1an or the Judlcial
Member or the Administrative Member appointed to one
Bench to discharge also the functions of the Vice-Chairman

~ or, as the case may be, -the Judicial Member or the Admi-"
nistrative Member of another Bench;-and”;

(w) in clause (d),—

(1) for the words “three Members”, the words “two- -
Members” shall be substltuted . :

(2) ‘the followmg prowso shall be inserted at the end
namely: —

*Provided that every Bench constifuted in pursu-
ance of this clause shall include . at least one Judicial
Member and one Admlmstratlve Member.™;

(e) sub section (5) shall be omltted
~(H in sub-section (6) ,—

(i) in the opening paragraph, for the words “an ad.dmonal
Bench”, the words “a Bench” shall be substituted;

(i1) in t_he proviso, for the words “three- (Members‘”, ‘the =
words “two Members” shall be substituted;

(g) for sub-section (7), the following s‘ub-section’ shall be~
~ substituted, namely:— . .

l oy

“(7) ‘Subject to the other provisions of this Act the Ben-
~ches of the Cehtral Administrative Fribunal shall ordmarlly sit
at New -Delhi - (which shall be known as the principal Bench),
Allahabad ‘Calcutta, Madras, N ﬁ?mbay and at’ Suo’" ~

N ’places ag the Central Gevernr &y, by potie :
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(8) Subject- to the other provisions of this Act, the places at

whlch the principal Bench and other Benches of a State Admi-
mstratlve Tribuna) shall ordinarily sit shall be such as the Statev »
Government may, by notification, spec1fy

Amend-
ment of

Bection 6. ' (@) in sub—sectmn (2),—

7. In sectmn 6 of the pr1nc1pal Act—

(i) after clause ), the followmg clause shall be mserted -
namely:— C e '

“(bb) has, for at_least five years, held, the post of an
- Additional Secretary to the Government of India or any
other post under the Central or a State Government carry-
ing-a gscale of pay which is not less than that of an Addi-
tional Secretary to the Government of _Ir;d.ta,, or’;

N (%) in clause " (¢), for the words “a Member”, the words “a

Judicial Member or an Administrative Member” shall be
“substituted; _ : T

- (b) for sub-section (3), the. following sub-sections shall be
substltuted namely:— . e : .

“(3) A person shall not be quahﬁed for appomtmen’s as a
Jud1c1a1 Member unless he—

() is, or has been; or is quahﬁed tq be, a Judge ofa

High Court; or

(b) has been a member. of the Ind1an Legal Service and
has held a post in Grade I of that Serv1ce for at least three
years,- .

(34) A person shall not be quahﬁed for appomtment as an.
Admlmstra’uve Member unless he—

(@) has, for at least two yeats, held the post of an Ad-
ditional Secretary to the Government of India or any other
‘post under the Central or a State Government carrying a
- scale of pay which is not less than that of an Additional
Secretary to the Government of India; or

(b) has, for at least three years, held the post of a
Joint Secretary to the Government of India or any other
post- under the Central or a State Government carrying a
. scale of pay which is not less than that of a Joint Secretary
te the Government of India,

and shall, in either case, have ’ a’&‘equate administrative ex
perience, ” : ’ ’ '

() in sub sections (4) and' (5), for the words “The Chairman”,
the words, brackets apd figure “Subject to _the provisions of sub
‘SGCt',lOn N, the Chalrman” shall be substituted; ‘

p . (@) in sub-section (6), after the words, brackets ang ﬂgures i
RN ' “under sub-section (3} of section.4”, the words, brackets and figure
. “and subject to the p; ‘~ions of sub—sect_mn (7_) ” shall be inserted;
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(e) after sub-section (6) - the followmg sub-sectxon shall be
mserted namely —_— : ,

“(7) No appointment of a person possessing: the quahﬁca— S

tions specified in sub-section (3) as the ‘Chairman, a Vice-Chair-
‘man or a Judicial Member shall be made’ except after consul—
tatlon with the Chief Justice of India.”,

8. In section 11 of the prmc1pa1 Act, in the Explanatwn after the

~ ‘words “any corporatmn” the words: “or soc1ety” shall -be mserted

9, In section 12 of the principal Act,— -

Amend-
ment of

‘section 11,

Amend-

" ment of

(a) in the openmg paragraph the words “pr1n01pa1 Bench and
each of the additional” shall be omitted; v

(b) in the proviso, for the words “the V1ce Cha1rman subject

{o .the condition that the -Vice-Chairman”, the words “the Vice-
_-Chairman or any officer of the Tribunal, subJect to the condition -

that the Vice- Cha1rman or such -officer” shall be substltuted

16, In sectlon 13 of the prmc1pal Act after sub-section (1), the fol- :

lowmg sub-sectlon shall be inserted, namely —

. “(lA) The officers and .other . employees of a Trlbunal shall’

discharge their functmns under the genera] supermtendence of the
Cha1rman ”,

11, In section 14 of the prmapal Act—-- ‘

(a) the words and figures “ynder artlcle 136 of the Consti-~

- tution”, wherever they occur, shall be omitted;

(b) after the word “corporation”, wherever it. occurs, the words _

“or somety” shall be inserted; o

(c) after the Word “corporations”, rwherever .’it_ occurs, the_ :
P

B w01ds or soc1et1es shall be inserted;

(d) in sub-section (1), after clause (c), .the followmg Explana-

3 'twn shall be inserted and shall .be. deemed " to have been inserted
w1th effect from the Lst day of November, 1985, namely: —

‘Explanation. ~—I‘or the removal of doubts, it is hereby | dec-
. lared that references to- “Union” in this sub-section shall be
construed as 1nc1ud1ng references also to a Union terr1tory

12, In section 15 of the principal Act——-

(a) the words and figures “under article .136 of 'the._Constié
© - tution”, wherever they occur, shall be omitted; '

(b) after the word “corporatlon” wherever it occurs the -

words “or society” shall be inserted;-
(c) after the word “corporations?’,' wherever it occurs, the
words “or societies” shall be insverte’d '
13 In ‘sub-section (1) of sectlon 18 of the principal Act-—— _
(a) for the ‘'words “any additional’ Bench or Benches of a Tri-

“bunal is or are. const1tuted” the words ¢ any Benches  of a Tr;bunalf}

are const1tuted” _shall be substituted;
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S (b) the words prmmpal Bench and the addxtlonal Bench or
add1t1ona1” shall be omitted. :

14 In section 19 of the principal Act,—-

(@) in the Explanation below sub section (1), after the word
“corporation”, at both the places where it occurs, the words ‘‘or
society” shall be inserted; '

(b) in sub-sectlon (2), for the words “as may be prescrnbed by
the Central Government”, the words “in respect of the filing of
such application and by such other fees for the service or execution®

~ of processes, as may be prescrlbed by the Central Government” .

- shall be substltuted

(c) for sub-sectmn (3) the followmg sub section shall be sub-
s’cltuted namely: — :

“@3) On receipt of an apphcat1on under sub-sectxon (1 )y the A
. Tribunal shall, if satisfied after such inquiry as it may deem
~ necessary, that the application is a fit case for adjudication or .
trial ‘by it, admit such application; but where the Tribunal is not

so satisfied, it may summarlly reject the apphcatlon after record-A
ing its reasons.”

‘:1'5. In sectiqn 22 of thev principal_Act,—'a '

(@) in sub-section (2), for the words “after hearing of oral argu-
mergts, if any, aliowed. by the Tribunal in the circumstances of the
case”, the words “after hearmg such oral arguments as may"_ be -
advanced” shall be substituted; '

- (b) in sub-section (3), for the words “holdmg any mqulry” the
~words “discharging its functlons under this Act” ‘shall be substituted.

“16. In.sub-section (2) of sectlon 23 of the pr1nc1pa1 Act,—

‘(a) -after the word “corpomtlon the words “or soclety” shall'
" be inserted;

(b) for the portion beginning with the words “may appomt” and‘

+ ending with the words “before a Tribunal”, the words “may autho-
' rise one or more legal practitioners or any of its officers to act as
-presenting officers and every person so authorised by it may present

“its case with respect to any application before a Tribunal” shall be
substituted, . o '

~ 17. For sections 25 and 26 of the prmcxpal Act the followmg sections
snall be substituted, namely S

“25. On the application of ariy of the parties and after notice to
the parties, and after hearing such of them as he may desire to be
- heard, or on his 6wn motion without such notice, the Chairman may

'tranbfer any case pendmg before one Bench for disposal,.

to any
~ other- Bench, SR
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26. If the Members of a Bench differ in opinion on any point, the
point shall be decided according to the opinion of the majority, if
‘there is a majority, but if the Members are - equally divided,.they,
shall state the poinf or points on which they differ, and make a
reference to the Chairman who shall either hear the point or points

" himself or refer the case for hearing on such point or points by one:

or more of the other Members of the Tribunal and such point or
points shall be decided according to the opinion of the ma;]orlty of

- the Mermbers of the Tribunal who have heard the case,” including’
those who first heard it.”. :

18. In section 27 of the pr1nc1pal Act, for the words “the order of a
Tribunal finally disposing of an appllcatlon” the words and brackets “the
order of a Tribunal finally disposing of an applicatioti or an appeal shall
be final and shall not be called in question in any court (including a ngh
Court) and such order” shall be substltuted

19. In section 28 of the principal Act for the Words brackets and
figures “no court (except the Supreme Court under artlcle 136 of the

~ Constitution) shall have”, the following shall be substituted and- shall
be deemed to have been substltuted with effect from the 1st day of
' November 1985, namely:— ’

“no court except~ ~

(a) the Supreme Court IS
(b) any Industrial Tribunal, Labour Court or other authorlty

eonstituted under the Industrial Disputes Act, 1947 or any other

: correSpondlng law for l,he t1me being in force,
shall have”. ’ '

20, In section 29 of the principal Act-—.

(a) in sub-section (I), in the pr oviso, the words “or the Supreme
Court” shall be omitted;

(b) in sub-section (2),—

) after' the word “corporation” whercver it focc‘urs, the -

words “or society’” shall be inserted;

(1) in the prov1so the Words ‘or the Supreme Court” shall’_

- be omitted.
\‘

21, After section 29 of the pr1nc1pal Act the following ‘section shall

be inserted, namely — : /

“29A, Where any decree or order has been made or passad by‘

any court (other than a High.Couit) in any suit or proceeding before
- the establishment of a Tribunal, being a -suit or proceeding the
cause of action whereon it is based is such that it would have been,
if it had arisen after such establishment, within the jurisdiction of

such Tribunal, and no appeal bas been preferred against such decree -

or order before such establishment and the time for preferring such

appeal under any law for the time being in force had not expired

before such establishment, such appeal shall lie—

(a) to the Central Administrative Tribunal, vnthm nmety
days from the date on which . the - Administrative - Tribunals
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- (Amendment) Bill'b 1986 receives the assent of . the President,

or within ninety days from the “date of receipt of the copy of" '

such decree or order Whlchever is later, or

(b) to’ any other Tribunal, within _ nlnety days from its -
.establishment or within ninety days. from the date of recelpt of

the copy of such decree or order whichever is later.”

22 In sub—sectlon (2) of section 35 of the pr1n01pa1 Act_—-_

(a) in clause (a) for the words “three Members”, the words

“two Members” ghall be subst1tutcd

(b) in clause (d) for the words and the fees payable in respect'_
~of such application”, the words “and the fees payable in respect of -
~the filing .of such application or for the serv1ce .or execution  of

‘processes” shall be substituted.-

23. In section 36 of the principal Act in clause (a,) the Words “princi--
,pal Bench and the’ addltlonal” shal] be ormtted -

24. Every. person holdlng office as Cha1rman Vice- Chanman or other
. Member of the Central Administrative Tribunal 1mmed1ate1y before the )

commenoernent of th1s Act, shall-— :

_ (a) if he possesses any of the qualifications spemﬁed for appoint-
ment as a Judicial Member under the principal Act, as amended by
this Act; be deemed, on and from such commencement, to have
been appointed as & Judicial Member of such Tribunal; and

(b) in any other case, be deemed, on and from such commence-

‘ ment to have been appointed as an Admlmstratwe Member of such

Tribunal,
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* 25. Anything done or any action taken (including any . applieation

"adm"itted or orders passed) by the Central Administrative Tribunhal or
-any of its Bench or Benches -immediately before the commencement of
this Act in the exercise or purported exercise of its jurisdiction, powers.

and authority conferred by or under: the- pr1nc1pa1 Act shall be deemed
to have been validly done or taken ss if the provisions of the principal

‘Act, as amended by this Act. had been in force at all material times =
_and, accordingly, auvthing'done or any action taken by the said Tribunal -

or any of its Bench or Benches shall not be called in questmn merely on
the ground that— o '

(a) the Bench or Benches of such Trlbunal had not been properly .

constituted, or.

(b) the said Tribunal had no jurisdiction to adindicate or trv

‘any dispute or complaint or to hear any appeals in relation to such
dispute or complaint.

v 2b (D The Administrative Trlbunals (Amendment) Ordlnance 1986 :
is hereby repealed.

(2) Notwithstanding such repeal an\ythmpr done or anyv. actlon taken.

undey the prmcrpal Act, as “amended - by the said. Ordinance, shall be
deemed to have been done or taken under the mmmpal Act, as amended

- by this Act

10f1986, -



