
I I 

THE RESEARCH AND DE'67ELOIhPL;rENT CESS ACT, 19% 
F 

i No+ 32 OF 1986 

[l4th August, 1986.3 

An Act to provide for the levy and coIlection of a cess on aQI payments 
made for the import of technology for the purposes of enmurag- 
iilg the commercial application of indigenously developed tech- 
nology and for adapting imported technology tkr wider domestic 
application and for matters connected therewith or incidental 
thereto. 

BE i t  enacted by Parliament in the Thirty-seventth Year of the 
Republic of India as follows:- 

1. (1) This Act rnay be ealled the Research and Development Cess Short 
'Act, 1986 title, 

extent 
(2) I t  extends to the ,whole of India except the State of Jammu and and 

Kashmir. commence- 
ment. 

(3) I t  shall eome into force on such date' as the Central Government 
may, by notification in the Official Gazette, appoint. 

2. In this A d ,  unless the context otherwise requires,- 
Defini- 
tions. (a) ''cess'' means the cess levied under section 3; 

(b) "Development Bank" means the Industrial Development 
~ a n k  of India established under section 3 of the Industrial ~ e v e 1 0 ~ -  

18 of 1964. ment Bank of India Act, 1964; 

( c )  "Fund" means the Venture Capital Fund formed under ' 

section 5; 

(d) "import", in relation to any technology, means the byjnging 
into India of, such technology fromqa place outside India; 

(e) "industrial concern" has the mezning assigned to i t  * in 
clause (c) of section 2 of the Industrial Development Bank of India 

18 of 1964. Act, 1964, and includes any other person in whose favour a foreign 
collaboration involving the import of technology is approved by 
the Central Government; 

(f) "prescribed" means prescribed by rules made under this 
Act; ---- -. 

l. 1-12-1987 : vide Notification No. 9. 0. 879 (E). dated 5-10-1987, Gazette of India, 
1987, Ertra-vrdltlary, Part IJ, Section 3 (ii). 

1023 
\, 

% 



1024 . ~esea rch  and Development Cess [ACT 32 

( g )  "specified agency" means- 

(i) tb.2 Reserve Bank of India constituted under the Re- 
, - serve Bank of India Act, 1934; or 2 of 1934. 

(ii) the State Bank of India constituted, under the State i 

Bank of Inrl~a Act, 1955; or 23 of 195s 

(iii) such other bank or icstitutioetas may be specified in 
this behalf by the Central Government; 

( h )  "iecl~nology" means zny spccial or technical knowledge or 
a.ny speclal s.2l:vlee required for any purpose whatsoever by an 
industrial concezn under any forelgs, collaboration, and includes 

I designs, drarv~ngs, publications and technical personnel. 

/ ~ e v y  nrd 
1 

3. (1) There shall be levied and collected, for the purposes of this , 

collectton Act, a cess at such rate not exceeding five per cent. on all payments 
of cess on 
payments - made towards the i m ~ o r t  of technology, as the Central Government 
made may, Irorr! time to time, specify, by notification, in the Oficiai Gazette. 
towards a 

import of 
I (2) The cess shall payable to thc Central Government by an inrlus- 

techno- 
I trial coilcern which imports technology on or before making any pzy- 
I 1 % ~ .  

ments towards such import and shall be paid by the ii~dustrial conceln 
i o  any specified agency; 

Crediting 4. The proceeds of the cess levied and collected uacler section 3 shall 
proceeds first be credited to the Consolidated Fund of India and the Central f 

of cess to 
Consoli- Government may, if ~ a r l i i m e n t  by appropriation made by law in this 

dlted behalf so pr.oyides, pay to the Development Bank, from time to ta le ,  
Fund o f  C'rom o ~ t  of such proceeds (after deducting the cost of coUectianj, such 
India. .sunls sf rnrJney as it may think fit for being utilised for the purposes 

of the F~md. , 

Venturo 5. (1) There shall be,fowmed for the purposes of this Act a Fund t o  
Capital be called the Venture Capital Fund and such Fund shall form part of 
Fund. . the Development Assiztance Fund established by the Development Saldr . 

under section 14 of the Industrial Development Bank of India Act, 1964, I8 of 1964. 

and the provisions of Chapter V of that Act shall, save as otherwise 
expressly provided in this'Act, apply to such Fund. 

(2) There shall be credited to the Fund- 

(u) all amoants paid under section 4; 

, (b) any aniount given as grants by the Central ~ o v e m m e n i  
for the purposes of this Act; . .  , .  

(c) any anlount given t3 the Fund Prom any other source; and 

( d )  any i~~comk from investment of the amount in the Fund. 

Applica. 6. The Fund shall be dpplied b; th8 Deveropment Bank  to meet the 
tion of expenditure incurred in connection with the measures and facilities 

Fnnd. which, in the opinion of the Development Bank, are necessary or 
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cxpcdicnt lo provide equity capital or '  any otl~er lorlrl 01 lillancial 
assistance to industrial concerns attempting commercial applications of 
indigenous technology or Bdapting imported technology to wider dolnes- 
t ~ c  applications. , -. 

I . 
I 7. ~otwithstanding anything contained in this Act,_ if  the Central.? Power of 

Goveriinlent is satisfied that it is necessary or'expedient so to do in the Central 
$ 
I - public interest, it may, by notification in the Official Gazette and sub- Govern- 
I ment to 
I 

. ject to such copciitions, if any, as may be specified therein, exernpt a:iy 
industrial co'ncern from the ,payment of the pess payable. under this 

I Act lor the jmport of such technology as may be specified in such noti- 
fication. 

8. The Development Bank may require an industrial concern to Power to 

I furnish, for the purposes of this Act, such statistical and other infor- call for 
' .  

mation in such form and within such period as may be prescribed. informa. 
. . tion, 

9. ( 1 )  If any cess payable by an industrial concern is not paid on or Pellalty 
be for,^! making payments towards the import of technology, it shall be for noli- 
deemed to be in arrears anethe  same shall be recovered by the Deve- . payment * 

lopmnt Bank in such manner as may be prescribed. of cess, 
19 

(2). The Development Bank may, after such inquiry as it deems fit, 
impose on the industrial concern, which is in arrears-under sub-secl~on 

.. (11, a penalty not,exceeding ten times the amount in arrears: 

Provided that before imposing such penalty, such industrial Concern 
shall be given a reasonable opportunity 'of being heard, and if, after 
such hearing, the Developknent Bank is satisfied that the, default was , 

for any good and sufficient reason, no penalty shall be imposed under 
this sub-section. 

10. ( ' I )  The Central. Government may, by notification in the Qficial . bower to 
Gazette, rnake rules for carrying out the provisions of this Act. make 

rules, . 

(2 )  In particular and without prejudice to the foregoing power, such 
rules may provide for the following - matters, namely : - , 

. . ( a )  the form in which and the period within which the infor- 
mation under section 8 may be furnished; 

(b) the manner in which the arrears of cess may be recavered 
under sub-section ( 1 )  of section 9; 

( c )  any other matter which is required to be, may be, pres- 
cribed. - 

(3) Every rule made, under this section shall be laid, as soon as may 
be after it is made, before each House of Parliament, while it  is in ses- 
sion, for a total period of thirty days which may be comprised in one 
session or in two or more successive sessions, and if, before the expiry 
of the session immediately following the session or the successive ses- , 

sions aforesaid, both Houses agree in making any modification in the 
I . rule or both Houses agree that the rule should not be made, the rule 

L shall thereafter have effect only in such modified form or b? of no 
efiect, "as the case may be; so, however, that any such modification or 

* 
annulment .shall be without prejudice to the validity of anything pre- 
viously done under that rule, 


