THE RESEARCH AND DEVELOPMENT CESS' ACT, 1986

T ARV

" No. 32 or 1986 I

[14th August 1986.7

vAn Actto prowqe for tne 1evy and collection of a ces on all payments
made for the import of technology for the purposes of encourag-
o ' ing the commercial application of indigenously developed tech-
o .~ nology and foradapting imported technology té wider domestic "
- - - application- and for matters connected: thercw1th or 1nc1denta1‘ :
thereto. : -

Be it enacted by Parhament m the Thuty-seventh Year- of the =
Repubhc of India as’ follows — .

1. (1) This Act may be called the Research and Development Cess

~ Short
Act 198(‘ R . . : , _ : - title,
: ' ‘ “extent
(2) It extends to the whole of Ind.la except the State of Jammu ancl and ,
Kaghmn . ‘ . . . commence:

T : ment; -
{3) It shall come mto force on such date! as. the Central Government -
: .may, by not1f1cat10n 1n the Ofﬁclal Gazette, appomt /

2 In thlS Act unless the context otherw1se requires,— Defini.
: (a) “cess” means the cess levied under section 3 ;non_'_s' :

. (b) “‘Development Bank” means the Industrial jevelopment :
, _ ) Bank of India established under sect10n 3 of the Industrial Develop-
"18of 1964 B ment Bank of India -Act,. 1964 : =

(c) “Fund” means the Venture Cap1tal Fund tormcd under
section 5;

(d) “1mport" in relation to any technology, means the b“mgmg
into India of, such technology from-a place outside India;

(e) “industrial concern”. has the meaning assigned to it Tin

_ clause (¢) of section 2 of the Industrial Development Bank of India

18 of 1964, Act, 1964, and includes any other person in- ‘whose favour a foreign

' o collaboratlon involving the 1mport of technology is approved by
the Central Government;

: 63} “prescnbed” meang prescrlbed by rules - made under this
Act; : , o

1 1412:1987 ¢ : vide Notification No, S. 0. 879 (B).. dated 5-10-1987, Gazette of Indla
- 1987. 'ra-ordinarv Part 11, Section 3 (h) )
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(q) “spec1ﬁed agency” means—

(i) the -Reserve Bank of Indra const1tuted under the Re-
-serve Bank of Indla Act 1934; or’

(i) the State Bank of India constrtuted under the Stace
Bank of India Act, 1955; or

: (m) such other bank or 1nst1+ut10n:as may b pec_‘iﬁed in
+ this behalf by the Central Government

(h) ‘“echnology means any cpe\.]al or teehmcal knowledge or

any special “service required for any purpose whatscever by ari.
indusirial concern under any foreige collaboration, and includes

~designs, drawings, publications and technical personnel

3, (1) “There shedi be levied and. collected, for the purposes of this

Act, a cess at such rate not exceeding five per cent. on-all payments .
- made towards the 1mport of ‘technology, as the ' Central ‘Government
- may, uorn time -to tlme spec1fy, by not1ﬁcat1on 1n the Ofﬁmar Gazette

k3

(3) The cess shall’ ‘payable to the Central Government by'an' ilmus—' .
‘trial concern which imports technology on or before making any pay-
ments towards’ quch 1mp01t and shall be paid by the industrial- ¢concern

0 ‘any spemﬁed ap‘ency

4 The proceeds of the cess levied:and cdlieeted uader section 3 shail

ﬁrst be credited to the Consohdated Fund.of India and the Central

‘Government may, if Parliament by approprlation made by law im. fhis -
behalf so provides, pay to the Development Bank, from time to time,. .
- from out of such proceeds (after deducting the. cost -of collection) I such
sums of money as it may think ﬁt for bemg utilised for the pu}.p’l“-e“\:
of the Fund. - : : :

. 5 (1) There shall be. foxmed for the purposes of thls Acta F\md "m_v'
,be called the Venture Capital Fund and such Fund shall form part of -

the Development Assistance Fund established by the Developrment - Bank

under section 14 of the Industrial Development Bank -of Itldla Act, 1964,
-and the provisions of Chapter V-of that Act shall, save as otherwise:
: nxnressly provided in this Act, apply to such Fund :

(9) There shall be credlted to the Fund——

(a) aIl arnounts pa‘d under sectlon 4

_(b) any amount given as grants by the Cent1a1 Gove""r\ment

for ‘the purposes of this Act;

(c) any amount g1ven tq the Fund from any other source and‘

(d) any mcome frOm 1nvestment of the amount in the Fund

~ 6. The Fund shall be applied by the DeveIopment Bank to meet thev

2 of 1934,

- 23 of 1?53’

" 180t 1964,

. expenditure incurred in connection - with  theé measures and facilities. -

- which, in the opinion- of the Development ‘Bank, are nec\essary‘ or B
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) cxpcdlcnt to prov1de equlty capltal or any othe1 Iulm o[ lmanual -. o
- assistance to"industrial concerns. attempting commerc1al applications of .
' 1nd1genous technology or adaptlng 1mported technology to w1der domeés- o

t1c apphcatlons o Sy o

S 7 NotW1thstand1ng anythlng contamed in thls Act 1f the Central“'-

Government is satisfied that it is necessary or. expedlent so to do in the
public interest, it may, by notification in the- Official Gazette and sub-
jec¢t to such conultmns, if any, as may be speécified therein, EX\,lllpt any’
industrial concern: from ~the. payment of. the gess payable ‘under this -

Act for the Jmport of such technology ‘as’ may be spec1ﬁed in such notl- '

flcatlon ‘

8. The Development Bank may require an 1ndustr1a1 concern Cto.

~ furnish, for.the purposes of this Act, such. statistical .and other infor-"
, matlon in such form-and Wlth.ln such perlod as may be prescrlbed

N 9 (1) If any cess payable by an 1ndustr1al concern is not pald on or .

* - before. making payments towards . the import of technology, it ‘shall be"

" deerned to -be in dnears and/the same shall be 1ecovered by the Deve-
'lopmnt Bank in such manner as may be prescr1bed e : '

- such hearmg, the Development Bank is satisfieq- that the detault was' -,
- for any good and sufficient reason, no penalty shall be 1mposed under".'- )
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(2). The Development Bank may, after ‘such mqulcry ‘as it deems fit, o
1mpose on the mdustmal concern, ‘which is in arrears’ under subn section - ‘
v ._(1), a penalty not. exceedmg ten times the ‘amount in arrears oo

Prov1ded that before 1mposmg such - penalty, such . 1ndustr1al CanernV: g '
,_shall be -given a reasonable opportunity “of being heard ‘and ‘if,- after.

- this sub-sect1on - Sl .

_ 10 (1) The Central Government may, by not1ﬁcat10n in the Qfﬂclal
.Gazette make rules for carrylng out the prov1s1ons of- thls Act.

.

(@) In partlcular and w1thout pre]udlce to the foregomg power such o

'rules ‘may provide for- ‘the followmg matte1s namely -

(a) the form in Whlch and the period. within whlch the 1nfor- a

' matlon undcr sectlon 8 may be furnlshed

(b) the nianner in which the arreals of - cess may be rccovered_-

under sub-section’ (1) of sect1on 9;

(c) any other matter wh1ch is_ requlred to be may be p1es—f
cr1bed : _

(3 Every rule made under. this section . shall’ be laid; as soon as- may, V'

) '_be after it is made, before each House of Parhament Wh1 e it is in-ses-’

sion, for -a total’ perlod -of th1rty days which may be comprised in -one
session or in two or more suceessive sessmns and if, before . the expny
of the session immediately following the session or the successive Ses-
sions aforesald both -Houses agree in making any modification in the

- rule or both ‘Houses agree that the rule should not be made, the rule

shall the“eafter have effect -only in such modified form or.be of no

Power to
make
‘rules,

'..{eﬁect ‘as. the c¢ase may be; so, however, that any such modification or” -

annulment ‘shall be without p1e]udlce to the va11d1ty of anythmg pre—

'vlously done under that rule. o



