RO

. THE MINES AND MINERALS (REGULATION AND
" "DEVELOPMENT) AMENDMENT ACT, 1986

' No. 37 or 1986

[21st August, 1986.)

An Act further to amend the Mines and Mmerals (Regulatieh,
- and Development) Act, 1957. R

Br it enacted by Parhament in the Thlrty seventh Year of the |
Repubhc of Indla as follows

1. (1) This Act may Te called the Mines and Mmerals (Regulatmn .sgm -

and Development) Amendment Act, 1986, .  title
. . ‘ - and com-
v (2) It shall come into force on such- date1 as the Central Government mence-
may, by notlﬁcatlon in. the Official Gazette appomt : ”ment
. , 2. In section 4 of the Mines and Mmerals (Regulatxon and Develop- " Amende
67 of 1937. ment) Act, 1957 (heremafter referred to as the prmmpal Act), ment of
* section 4,

(@) in sub-section @, atter tbe proviso, the followmg provmo’ :
shall ‘be inserted, namely —_ , :

L “Pr'ovid_ed further that, nothing in' 'th‘is sub-section- sha'_ll_' appl_y
to any prospecting operations undertaken by the Geological Sur-
_ vey of India, the Indian Bureau of Mines, the Atomic Minerals
Division of the Department of Atomic Energy of the Central
Government, the Directorates of Mining and Geology of any State
Government- (by whatever name called), and the Mineral Ex-
_ ploration Corpmatmn Limited, a Government company within
10£1956, the me_amng of sectlon 617 of the Companies Act, 1956.7;

(b) after sub-.,ectlon (2), the following sub-section shall be
inserted namely — : f : o :

“(3) Any State Governmeni may, after prior eonsultation
" with the Central Goveinment and in accordance with the rules
made under section 18, undertake prospecting or mining opera-
tions with respect to any minerals specified in the First Schedule
in any area within that State which is not.already held under any
prospectmg 11cence or mmmg lease

110-2-1987 vr’de Nohﬁcatxon No. G. S R. 87 (B), . datod 1021987, " Gazetted of
India, 1987, Extra- ordmay, Palt 11; Section 3 (1) . .
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: Amendment
Substitt- -~ - 3, For section 4A of the prmmpal Act the followmg section shall be
. tionof - substituted, namely —. r
new- . -
section
for -
section
4A. : i
Termina- - “4A. (1) Where the Central Government after consultatmn W1th
tion of the State Government, is of opinion ‘that it is expedlent in the interest
prospec- of regulation of mines and mineral development, preservation of
.~ ting , ‘natural environment, control of floods, prevention of pollution, or to
ncf‘n;’es o avoid danger to public health or communications. or to ensure safety .
if;-;? -of buildings, monuments or other structures or for conservation of

‘mineral resources or for maintaining safety in the mines or for such

other purposes, as the Central Government may deem ﬁt it may’

 request - the State Government to make .a premature termination

~ such Treguest, the State Government shall make an order making a- g

of a prospecting. licence or mmmg lease in Tespect of any mineral other
than a minor mineral in any area or part thereofy and, on receipt of °

- premature termination of such prospecting licence or mmlng lease .

- Wwith respect to the area or any part thereof

(2) Where the otate Government, after. consultation with the

- Central Government, is of opinion that it is expedient in the interest '

of regulation of mineg and mineral development, preservation of
natural environment, control of ﬂoods ‘prévention of pollution or'to
avoid danger to public health or communications or to ensure safety

- of buildings moriuments or other structures or for such other pur-

poses, as the State Government may deem’ fit, it may, by an_order,
in respect of dny mmor mineral, make premature termmatmn of a

prospecting licence or mining lease with respect fo the area or any
part thereof covered by such licence or lease:

Provided that the State Government may, after the premature :
termination of a prospecting licence or mining lease under sub-section
(1) or sub-section (2), as the case may be, grant a prospecting licence
or mining lease in favour of such Government company or corporatlon;

.-oWned or controlled by Government as it may think fit.

(3) No order making a premature termination of a prOSpectmg
licence or mining lease shall be made except #fter giving the holder
or the licence or lease a reasonable opportunlty of. belng heald

{4y Where the holder of a mining lease fails to undertake min-
ing operatlons for a period of one year after the date of execution. of
the lease or; having commenced mining operatlons has: d1scont1nued'

‘the same for a period of one year, the lease shall lapse on the expiry

of the period of one year from the date of execution of the lease or,

- as the case may be, discontinuance of the mlmng operatlons

Provided that the Stite Government may, on an apphcatlon

,made by the holder of such lease before its expiry under this sub-

section and on being. satisfied that it will not be possible for . the.

“ holder - of the lease to undertake mlning operations or to continue
such operations for reasons beyond his control, make an. order, sub~

ject to such conditions ‘as. may - be preSCnbed to the effect that such
lease shall not lapse:
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Amendment

Prov1ded further that the*State Governient may, on an apphca—
" tion by the holder of a lease submitted within a petiod of six montns

from the date of its lapse and on bheing satisfied that such non-com-
. mencement or discontinuance was. due to reasons -beyond ‘the control

of the holder of the lease, revive the lease from such prospective -or
retrospective ‘date as it thmks fit but not earlier than’ the date of
* lapse of the lease:

Provided also that no lease shall be rev1ved under the second

pI‘OVlSo for more" than twice during the entire peuod of the lease ”, ,

4. Fox Set..tIOIl 5 of the pr1nc1pa1 Act the fo]lowmg sectlon shall be

~

substituted, namely —_

v

“5, (1) No prospectmg hcence or rmmng 1ease shall be granted
by a State Government to any person unless he—— '

&

(a) 1s an Indlan nat10na1 and
(b) satisfies such cond1t10ns as may be presw}?ed

Prov1ded that in respect rof any mineral specxﬁed in the First
Schedule, no prospecting licence or mining lease shall be granted
except with' the prev1ous appro_val of the Central ‘Gover nr_nent

Explanatwn ~—For the purpoqes of thls sub-sectlou, 8 person shall

be deemed 1o be an Indian national,—

(a) in the case of a publie company as’ deﬁned in the Com-

capital thereof is held by. persons who are either citizens of Indxa
or companies as defined in the said Act;

Substitu-

-tion of.
‘new -

section
for
section 5.

Restric-

tions on
the grant
of - .
prospect- -

- ing

licences or
minig’x g’

leases.

“1of 1956. - - .- panies Act, 1956, only if a majority of the directors of the company
: - are citiZeng of Indla and not less than sizxty per cent, of the share .

~ (b)'in the case of a private company as deﬁned in the said

~ '_Act only if all the membera of the company are c1‘.uzens of
‘India; .

(c) in the case of a 'ﬁrm or other associatioh of individuals,

only if all the members of the firm or members of the asscclatlon.

are citizens of India; and

India.

(2) No mining lease’ shall be granted by the State Government
~ unless it is Satlsﬁcd that— :

(a) there is ev1dence o show that the area for which the

- lease is apphed for has been-prospected earlier and the existence -

of mmeral contents therein has been established:

Provided that nothing in this clause shall apply to any area
if such area has already been prospected by a Department or'an

(d) in the case of an- 1nd1v1dual, only it he is a citizen of
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Amend-
ment of

- sectiog 6.

Amend-
ment of
section 7,

Amend-
ment of
“gection” 8.

Amcnd-
ment of
© section 9.

Amend-
ment of

section 9A,

" Amend-
ment of

saction 1i,.

Amendment

agency of the Government and the existence of ‘mineral contents
therein’ has been established; :

(b) there is a mmmg plan duly approved by the Central

Government, for the development of mineral depomts in the avea

concerned »,

-

5, In section 6 of the pr1nc1pa1 Act, in sub-sectlon (1), in the openlng
portion, the words “in any one State” shall be omtted

6. In section 7 of the pr1nc1pal Act for sub-—sectlon (2) the fo.lowmg

: aub-sectlon shall be subst1tuted namely _—

3

satisfied that a longer period is requlred to enable the licensee to com-

plete prospecting opelatlons, be renewed for a period not exceeding

one year

L
i

“2) A prospectmg licence shall, if the State Government is

Prov1ded that- such prospectmg licence may, sub]ect to- such.

- satisfaction of the State Government, also be renewed for a further‘

* period not exceeding one year:

Provided further, tnat no prospecting hcence granted in respect

- of a mineral included in the First Schedule shall be renewed ‘except
o with the prevmus approval of the Central Government v

1. In section 8 of the prmc1pal Act, for sub-sectmns (¢)) and (4), the; _

[ollowing sub-sections shall be . substituted, namely —_

“(1) The per1od for whlch a mlmnc lease may be granted shall
not exceed rwenty years.

) A mmmg lease may be renewed for two penods each not
- exceeding ten years: : :

Prov1ded that no mining lease granted in respect of a mineral

specified- in the First Schedule shall be renewed except with the pre-
- vious approval of the Central Government , )

8. In section 9 of the principal Act, in the proviso to sub-section (3),
for the words “four years”, the words. “thres years”. shall be substituted.

9. In section 9A of the principal Act, in the proviso to sub-section (2),

for the words “four years”, the words “three years” -'shal-'l_bje substituted, -

. 10, In sub-section (1). of section 11 of the principal Act, for the
proviso, the‘ fOllowing proviso shall be substituted, namely:—- ’

.«Prowded that the State Government_ is satisﬁed fhat the_
11censee—- o o . . o e ]”‘1

‘ (a) has undeltaken prospecting operations to establish
: mme_r_al resources in such land; S : ‘
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Amendment

{b) has not committed any . breach of the terms and condl-
tmns of the prospecting licence; and

i

‘lease.”.

11 In sub- sect1on (2) of. sectlon 13 of the prmc1pa1 Act—— ‘
(i) clause (d) shall be omit] ei

(i) for clause (z),_ the following clause . shall be substituted,

. namely: — ' ) o
“(i) the fixing and collection of fees for prospecting Ticences
or mining leases, surface rent, security deposit, ﬁnes other fees

(e) is otherw1se a fit person for bemg granted the mlnmg- o

Amend.

ment of

" section 13,

_or charges and the time within which and the manner in whlch

‘the dead rent or royalty shall ‘be payable;”;
o (i) clause .(0) Sha].l__ be ormtted,

(iv) in clause (q), after the words * may be made” the wordas -

- “the fees to be paid .therefor and the documents which shfﬂl accom-
- pany. such apphcatlons” shall be inserted;.

() after clause (Q), the followmg clause sha_ll be . inserted,

namely —

“(qq) the manner in which rehablhtatlon of flora and other |

" vegetation such as trees, shrubs and. the like destroyed by
reason of any prospecting. or mining operatlons shall be made
~ in the same area or in. any other area selected by the Central
Governmenf, (whether by way of reimbursement of the cost

of rehabilitation or otherwise) by the person holding the pros-

_ '_pe\.tmg 11cence or mmlng lease.”

12, In" sectlon 14 of the principal Act, for the words. and figures
“sections 4 to 137, the Woras and figures “sections § to 13”_sha11»_be.

substituted, . _ S |
13 In sectlon 15 of the prlnupal Act,e

(a) after sub-section (I), the followmg sub—sec ion sh_all be in-
serted, namely:— - '

*(14) In partlcular and without prejudlce to the generality

Amena-
ment of

-section 14

- Amend..

ment of

section 15,

of the foregoing power, such rules may prov1de for all or any . -

of the followmg matters, namely——

(@) the person by whom and the manuner in Whl(,h
applieations for quarry leases, mining leases or other mme—

ral concessions may he made and the fees to be- paid there~

for

(b) . the time w1th1n Wthh and the form in whn.h '

acknowledgement of the- recelpt of any such apphcatmm
may be sent; ,

(c) the matters which may be con51dered where appli-.

cations in respect of the same land are recelved within: the
same day, :

&
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- (d) the terms on which, and the cond1t10ns subject to
: whlch and the authorlty by which quarry -leases, ~mining
leases ‘or other mineral concesslons may he granted or

. “reneweds > o T '

obtalnmg quarry leases, mmmg :
rigessions;

(e) the procedure foF
leases or other mineral &

(f) the facilities to be afforded by . holders of quarry
leases, mining leases or other mineral concessions to persons
~ deputed by the Government for the purpose of undertaking

research or training in matters relating. to-minivg operations;

(g) the fixing and ¢ollection of rent, Aroyalt'y," fees,
dead rent, fines or other charges and the time within-
which and the manner- 1in Whlch these shall be payable

(R) the manner in Whlch rlghts of th1rd parties, may be .
Drotected (whether by way of payment ‘of compensation or
otherwise) in cases where any such party. is prejudicially -

- affected by reason of any. prospectmg or mining operatxonsv .

(i) the manner in Whlch rehablhtatlon of ﬂora and .
other vegetation such as trees, shrubs and the like destroyed o
by reason of any quarrying or mining operations, i
" made in the same area or in any other area selécted by the
‘State Government (whether by way of reimbursement of .
' the cost of rehablhtatmn or otherwxse) by the person hold- " -
: 1ng the quarrymg or mining lease; - "

S )] the manner in wmch and the conditions subject to .
% which, a quarry lease, mining lease or other’ mineral .cona
~ cession may be transferred; : :

- (k) the construction, malntenance and use  of roads
'power transmission lines, tramways,. rallways serial rope- -
‘ways, pipelines and the making of passage for water for min-
-ing purposes on any land cempnsed in, a quarry or mmmg;p

1ease or other mmeral concession; .

v ) the fo1m of regvstero to be mamtamed under this L
(m) the renorts and Otatements 1o be submltted by holdm
ers of quarry or mining leases or other mineral concessions
and the authority to which such reports and statements shall
be submitted; S v s
n) the period within Which and the manner in which
and the authority to which" applications for revision of any
order passed by any authority -under these rules may be
made, the fees to be -paid thercfor and the powers or the
- - revisional authorlty, and : '

(o) any other matter whm 15 to ."_be,‘ or may be, .pres'-'y_;j_ :
E crlbed’ S v EE -
(b) in sub-sectlon (3), T

(iy for the words “royalty fhe'
rent whichever is more” shall be c;ubs’extutedg

or dead
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o (n) in the proviso— - . >~ .

(a) for the word “royalty” the words “royalty or* dead
' rent” shall be substituted; - .

(b) for the word “four” the word “three” shall Be- sub-
stltuted - o - '

14, After sectlon 17 of the prmclpal Act,. the followmg‘ sectlon ;,han " Insertion’

ne
be 1nserted namely — S géctio‘:

CL7A.L

| “17A (1) The Central’ Government with a view to conbervmg Resef"@'

{ _ A any mineral and. after consultation with the State Government, may o0 Off' E
| . reserve any area not already held under any prospecting licence or ?;E,oszz
S . - mining lease and, where it proposes to do so, it shall, by notification  of.conser. -
in the Official Gazette specify the boundaries of such area and the vation. -
mineral or minerals in ‘respect of which such area will -be- reserv_e:l

, (2) The State Government may, - with the approval of the
- Central Government, reserve - any area not already held  under any
p1ospect1ng licence” or mining lease, for undertaking prospecting .or
mining operatlons through a Government company - or corporation
-owned or controlled by it or by.the Central Government and where . |
"it proposes to do so, it shall, by notification in the Official Gazette,
specify the boundaries of such area and the minéral -or mmerals
(in respect of which sich areas W1ll be reserved. :

(3) Where in exercise of the powers conferred by sub sectlon @)

~the. State Government undertakes prospectmg or mining operations

- .in any area in which the minerals vest in a private person, it shall-
‘be liable to pay prospecting fee; royalty, surface rent, or dead rent,
“as the case may be, from time to time at the same rate ‘at wh1ch it
" would have been payable under this Act if such prospectmg or min-.
*ing operations had been undertaken by ‘a private person under pros—

e - pectmg licence oy mining lease.”.
15 In section 18 of the pr1nc1pal Act-— ~ Amend- -
_ 7 : _ _ . | ment of
" (a) ‘in sub-seetion ) ~— - . ' I .. section 18-_’

() for the Words “for the conservatmn and - development o
of minerals in India”, the words “for the conservation and -
systematic development ef minersls in India and for the pro-

" tection of environment by ~preventing or controlling any
pollutlon which may be caused by prospectmg ‘or inining
operations” shall. be substltuted :

(ii) for the words “for that purpose _the words “for such
purposes” shall be subst1tuted : ‘ :

A . (b) in sub- qectlon (2) after clause (h) the followmg clauses -
‘ - .- .shall be inserted, namely: — : :

“ (z) the regulation of- prospecting’ operatmns

v (y) the employment -of quahﬁed geologists or mining_ ‘
. englneers to superv1se prospectmg or mmmg operat1ons
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Amen(iment

(k) the d1sposa1 or dlscharge of waste sllme or talhng\, aris- -
ing from' any mining or metallurglcal operatlons carrled out- 1n--'

a mme, ’

1) the vmannér_ in which _and the authority by Which direc-
tions Tay be issued-to the owners of any mine to do or refrain
from doing certain things in the-interest of conServatlon or sys-
tematlc development of minerals or for the proteotlon of environ-

- _ment by preventing or controlhng pollutlon Whlch may be caused _

by prospecting or mlmng operatlons

(m) the: maintenance and submission of such plans, reglsters :

of records as mpay be spec1ﬁed by the Government;

(n) the ‘submission of records or reports by persons carrymgv

‘on prospecting or mining operations’ regardlng any research in ~

m1n1ng or geology carrled out by them;

- (0)~ the facilities to be afforded by persons carrymg

" tralnlng 1n matter;> relatmg to mining or geolog‘y,

Ap) the procedure for and the manner of lmposmon of. ﬁnes:

~for the' contravention ‘of ‘any of the rules’ framed under this
section and the: authorlty who may . impose such ﬁnes

(q) the authonty to which," the per1od within- whmh the

out
) prospectmg or- mining operatlons to persons -authorised by the"
Central Government for the purpose of undertakmg Tesearch or

form and the manner in which apphcatlons for revision of any -

- order passed by any authority under- this Act and the rules ‘made
thereunder may be made, the fee to be paid and the documentsr

Whlch should accompany such apphcatlons "
16 In section 21 of the prmupal Act——- .

(@) in sub-séction (1) for the Words “Wlth 1mprlsonment for a
“term which may extend to one:year, of with fine which ‘may extend
to five thousand rupees” the words “with imprisonment for a term

which may extend to two years, or with firie ‘which may extend to
- ten thousand rupees” shall be substltuted

. (b) in sub-sectlon (2) -

) for the Words wlth 1mpr1sonment for a term whlch may
extend to six months, or with fine which may extend to . one
thousand rupegs”, -the words H“with - 1mpr1sonment for a term

> which may extend: to one year, or with fine which may extend :

to five thousand rupees”. shall be substituted;

(u) for the words “one hundred Tupees”, thewords’ “ﬁyeir

- hundred rupees” shall be substltuted

(e) in sub_section (4), for the words “a maglstrate : the words
“an ofﬁcer ot author1ty” shall’ be substltuted -

(d) after sub-section (5), the- followmvg sub sectlon shall be.

inserted, namely —

“(6) Notw1thstandmg anythlng contalned in the : Code of
Crlmmal Procedure 1973, an . offe,n('(’_ under “sub- SeCUOﬂ )y
shall be cognlzable ", ' '

.2 of 1974
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17 After sections 24 of the prmmpal Act the followmg sectlon shall"-. :jn;erﬁon
be mserted namely —_ - _ _ . ~ of mew
' - o : o s section
244,

“?AA (1) On the issue of a prospectmg 11cence or mining lease * Rights
under this Act and the rules made thereundér, it shall be lawful for 2‘,}‘%_2@-- :
- - the holder of such licence or lease, his agents or his servants or work- alﬁ;]‘:j‘:f ‘
men to enter the lands' over which’ such lease or licence had been - ofpros.
granted at all times durlng its currency and carry out all such pros- pecting

pecting or mining operatlons as may be prescribed: , .-+ lcenceor ~
: - mining . -

Prov1ded that no person shall enter 1nto any building or upon: lease..
an enclosed - court .or’ garden attached to a dwelling-house (except = '
© with the- consent of the occupier thereof) - w1thout previously giving
such occupler at least seven days’ notlce in wntmg of his intention. = -
to do so. - = Co

(2) The holder of a prospecting licehce or mining fease referred- -
to in sub- Sectlon (1) shall be liable ‘to pay compensatlon in such- -
- manner as may- be prescribed to the occupier of the surface of .
the land granted under such licence or lease. for any loss or damage - .
. which is likely to arise or has arisen from or-in consequence of the .
mmmg or prospecting Operatlons - : -

. &)) The amount of compensatlon payable under sub sect1on 2)
-shall be determmed by the State Government ' in  the manner
, prescnbed TS e . 3';_ A

18. For- the First Schedule to -the pr1nc1pal Act, the followmg Sche-' Suﬁétitun~ ‘

dule shall be substltuted namely — : g?n'Of%hf’ -
‘ v - Schedulo . .-
THE FIRST SCHEDULE . L Schedule:

[See sectmns 4(3), 5(1) 7(2) and 8(2)];
SPECIFIED MINERALS |

. Apat1te and phosphatlc ores

. Asbestos,

. Barytes

, Bauxite, .

. Beryl and other Berryhum bearmg mlnerals
.. Chrome ore

P

. C'oal ,and llgnlté.- :
.-'CAopper ore, - | . -
- Dolomite, ' L
. Gold.

. Gypsum,

__‘«‘.» . Lo . .
cf:o‘oo‘qa,a-fbwzqs-

DN 3

. Iron ore,

jumy
@

13, Kyanite, S - . |
4. Lead, S A S

)
I

e
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15

16,
1.
Rt
19,

20,
21.
2.
- 23.
24,

25

33.
. 34

Amendment

L1mestone except when it is used in kllns for the manufac-
- ture of lime as building material, S

L1th11;m bearmg minerals.

4 Magnésite

Manganese ore.

Minerals™ of the “rare earths” gloup contammg Uramum and
Thorlum

Molybdenum.. ) ,
Niobium: bearing minerals,
Nickel ores,

_Phosphorltes and ocher phosphatm ores contammg Uramum

Platmum and other prec1ous meta1s and thelr ores,

3 Pitchblende and other uranjum- ores
26.
ST
.28
o290,
T3l
32

~Precmus stones;
Rutile,

Silver, -
Sillimanite, |
Sﬁlphﬁr an'd its ores.
Tantalhum b aring minerals,
Tin'. o '
Tungsten ores..

Uxamferaus allanite, mona71te and other thorium mmerals

- 35. Uramum bearmg ta111ngs left over from' ores after extractlon of

-36.
37,
38,

“copper and’ gold llmemte and other tltamum ores.
Vanadlum ores. :

71rcon.’._' S S T



