THE DOWRY PROHIBITION (AMENDMENT) ACT, 1486

No. 43 or 1986

| |  [Bth Scptember, 1936.]
 An Act further to amend the Dowry Prohibition Act, 1961, and to
' make ‘certain netessary changes in the Indian-Panel Code, the

Code of Criminal. Procedure 197 and - the Indian Evidence
 Act, 1872 o : R

Be it enacted by Parhament 1n' .'th'e‘ Thirty-seventh' -_' ‘Year of the
Republic of . Indla as follows ,

L @) .This Act may ke called the Dowry "Prohibition (Amendment) Short

Act, 1986. iy ‘ - _ title
: : : ' and :
b (2) "1t shall come m‘co force on* such date ag the Central Government - commence
_ . may, by no’uﬁcahon in the Oﬁic1a1 Gazette, appomt - S ; - ipent,
28 of igﬁ; " -2 In the Dowry Prohibition Ac_t 1961 (nerelnaffer referred to as Amend: -

the prineipal Act), in section 2, for the words “or after the marnage” the :::g‘; °g-
 words “or any- t1me after the marriage” shall be su’bshtuted "

3. In section 3 of the principal Act, in subqsectlon = - . - Amend.
(o) in the opening paragraph for the word.. fgix months it ;L’Zf,f,:f;
which may extend to two years, and with fine which may extend )
to ten thousand rupees or the amount of the value - of such
dowry, whichever is more”, the words. “five years, and with fine- -
which shall not be less than fifteen thousand rupees or the. amount

- of the value’ of such- dowry, whichever is more” shall be substituted;.

(b). in the proviso, for the words. “qlx months”, the words “five
years” shall be substituted. )

e

4. After sectlon 4 of the prmmp'\l Act, the followmg sectlon shall Tnsertion -

be irserted, namely:— of new ...
) . section -4A .
: “4A If any person—— ' Ban om
' . - advertise-
(a) off‘ers,-through any advernsement in any- newspaper, ..

per10d1cal journal or through dny other medla, any share in -
his property or of any money or both as a share in any business
or other interest as consideration for ’rhe marriage -of his son or
dau@hter or any other relative, -

~(b) prints or publishes or mrculates any advert1sement re-
ferred to. in clause (a),

v

1 19-11-1986 : Vide Notiﬂ(.:atlon No. ?)s R. 1185‘ (E), dated}5-11-1986, Gazetie of Indla, '
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he shall be punishable with 1mprlsonment for a term whlch shall
not” be less than six months, but which may extend to five: years,_'
or Wlth. ﬁne which may extend to fifteen thousand rupees

Prowded that. the ‘Court may, for adequate and, spec1al reasons

‘to be recorded in the judgment, impose a sentence of .imprisonment
for a term of less than six months.”,

5. In section 6 of the principal Act—
(a) in sub-section (2),— '

(i) after the words “time limit specified therefor”, the

words, brackets and figure “or as required by sub-section (3) »
shall be: 1nserted :

(#) for the words - “which may extend to ten thousand
rupees”, the - words :‘‘which shall not be less than ﬁve
‘thousand rupees; but 'Whlch may extend to ten thousand rupees
shall be substituted; :

“(b) in. sub sectlon (3) the followmg proviso shal] be mselted
namely — .

“Provided that where such woman dies within seven years
of her marriage, otherw1se than due to natural causes,  ‘such
property shall,— -

(a) if she has no chxldren be transfened to her parents, :
or: , . ) _ .
‘ (b) if she has children be transferred to-such'Children‘ '
-and - pending  such transfer be. held in trust - for such-
hlldren.", :

(c) in sub-section. (3A),

(z) after the word, brackets and figure “sub-sectwn 1)y, the
words brackets and figure “or sub-sectlon (3)” shall be 1nserted -

(i) for the words “her heirs”, wherever they cccur;, the
words “her heirs, parents or chﬂdren” shall be substituted.

6 -In section 7 of the principal Act, after sub-sect10n (2) the follow—
mg sub-section shall be 1nserted namely —

(3) Notwithstanding anytmng contained in any law for the
time being in force, a statement made by the person aggrleved by

gle offence shall not subject: such person to a prosecutlon under this
Ct ”

7. In seciion 8 of the 'prmmpal Acl, in sub-section . (2), for the word,
“baﬂable” ‘the word “non ba1lable” shsll be substltuted

8 After sect1on 8 of the pnnomal Act, the followmg secnons shall
be mserted nameny-— .

“8A, Where any p°rson is prosecuted for takmg or a'bettmg the ’
~taking of any dowry under section 3, or the demanding of dowry
under section 4, the burden of proving that he had not comm1tted an’.
offence under those sections shall be on him,
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8B. (1) The State Govemmﬂnt may appomt as’ many Dowry Dowry Pro-
Prohibition Officers as it thinks fit -and specify the areas in  hibition

respect of which they shall exercise the1r Jurlsdlctlon and powers  Officers.
under this Act.

i
(@) Every Dowry Prohibition Officer shall exerc;se and perform ‘
the following powels and functions, namely:-—

(@) to see th_at the provisions of this Act are complied with;

(b) to prevent, as for as possible, the taking or abetting the
taking of, or the demanding of, dowry;

(c) .to collect such evidence as may be necessary for the
prosecution of persons committing offences under the Act; and

(d) to perform such additional functions as may be assigned
to him by the State Government, or as may be specified in the .
rules made under this Act.

(3) The ‘State Government may, by notification in the -Official - o
Gazette, confer such powers of a police officer as may be specified in i
the notification on the Dowry Prohibition Officer who shall exercise
such powers subject to such limitations and conditions as may be

'fspemﬁed by rules made under this Act.

(4) The State Government may, for the purpose of adwsmg and
“assisting the Dowry Prohibition Officers in the efficient performance
of their functions under this Act, appoint an advisory board consist-
ing of not more than five social welfare workers (out of whom at.
least two shall be women) from the area in respect of which such
Dowry  Prohibition Officer exercises- Jurmd‘lctmn under sub-sectlon

(1) ”

# -

9. For section 10 of the princlpal Act, the follomng sectmn shall be, Substi
subshtuted namely:— - o ubsti-

tution of
new
section
~ for section
: 10.
“10, (1 ) The State Governmellt may, by notification in the Ofﬁcml . Power 1
Gazette make rules for carrying out the purposes of thig Act. o¢ the
‘Stat
@) In partlcular and without prejudice to the cenerahty of the e

Govern-
foregoing power, such rules may provide for all or any of the follow-

ment to
ing matters, namely:— " make

tules.

(a) the additional functions o be performed by the Dowryr .
Prohibition Oﬂicers under sub-section (2) of section 8B;

(b) limitations and conditions subject to which a Dowry

Prohibition Oﬂicer may exercise his functions under sub-section
(3) of section BB.

(3) Every rule made by the State Government under thig section

shall be laid as sooh as may be after it IS made before the State
Legislature.”.
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10. In the Indlan Penal Code after sectmn 304A the followmg section -
»shall be mserted namely:—

‘304D. (1) Where the death of a woman is caused by any burns
or bodily injury or occurs otherwisé than under normal’ circumstances
within seven years of her marriage and it is shown that soon before

" her death she was subjected to cruelty or harassment by her husband
or any relative of her husband for, or in connection with, any demand
for dowry, such death shall be called “dowry death”, and such hus-
band or relative shall be deemed to have caused her death.

Explanation.—For the purposes of this sub-section, “dowry” shall .

have the same meanmg as in sectlon 2 of the Dowry Proh1b1txon Act
1961.

(2) Whoever commits dowry death shall be punished with

imprisonment for a term which shall not be less than sevgn years but .

which may extend to 1mpr1sonment for life.”.

11, Tn the Code of Criminal Procedure, 1973, in the: First Schedule.

after the entries relating to. section 3044, the followmg entries shall be

inserted, namely: — -

Saction , Offence Punishment Cognizable or . Bailable or . By what Court . -
T . " . non-cognizable . nen-bailable triable -
. e -
I 2 3 4. 5 . 6
“304B  Dowry death Impuaonmcm Ditto - Non-bailable Gourt..of.Scssion,-".
' - . of not Tess than - . ) '

seven years

but which may -
* extend to im--

priconment for

lifc.

12. In the Ind1.a1 Evuience Act, 1872, afte1 section 113A thé following"

section shall be inserted, namely; : =

‘113B. When_the. questLon is whether a person has committed the

dowry death of a woman and it is shown that soon before her death

such woman had been subjected by such person to cruelty or harass-
ment for, or in connection with, any demand for dowry, the Court
shall presume that such person ‘had caused the dowry death.

Explc'nrl:zon —Tor the nurpos es of this section, “dowry . death”

shail have the same meanmg as in sectmn 304B ot the Ind1an Penal _

C(‘db .

23 of 1961,

45 of 1850.



