i
i
H
i
i

TN

- 104 of 1336,

“THE SUPPRESSION OF IMMORAL TRAFFIC IN
WOMEN AND GIRLS (AMENDMENT) ACT, 1986

No. 44 o 1986

[8th September 1986 1

An Act further to. cunend the Suppressmn of Immoral Traffic
~in Women and Girls Act, 1956.

B it enacted by‘ arhament‘ in the Thlrty-seventh Year of 1he o

Repubhc of Indla as follows:—
1. (D) Thls Act may be called the Suppressmn of Immoral Ty afﬁc
in Women and Girls (Amendmen’r) Act 1986

may, by.. notification in bhe Oﬂ]clal Gazette, appomt

-1965- (hereinafter referred ‘to as the principal Act), in the long title, for

the words “the suppression of immoral traffic in women and g'nls”" the

words “‘he preventlon of immoral tlaﬁic” shall be svbstvuted

.' and- brackets “the Immoral Trafﬁc (P1event10n)” shall be bdb\t]tUted

4. Throughout the- prmmpal Act [eycept sub-sections (3) and (4) 0£

_section 6], unless otherwise expressly provided, for the wor'dq ‘women.
and gn"lQ” and. “women or girls”, --wherever they occur, the' words

“persons” and “person” shall 1espective1y be substituted, and. such
other consequential ¢1mendmf>nts as the rules of “grammar may 10qu11e
snall also be mad\. '

5. In sectl.on 2 _of the pbrin'cipal Act—

(o) in Clausé' (a), for the woi*dé “of prostitution”, the words

o _ “‘of sexual exploitation or abuse” shall be substituted;

(b) after clause ( a), ‘the following clause shall "b'e" " inserted, .

namelv —

>

(ua) “child”? means a pelson who hab not comnleten the age
" of w{teen years,, »

i 26—1 1987 : Vide \Iotlficauon \10 G S.R. 50 (F) dated 21 1- 1987 Gazettc of Ind)a :

L‘Udordinary 1957 Part IF, Sectjon 3 ().

-
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- | () It sha]l come into force ont suoh date as the Central Govemment '

2. In the Supplessmn ‘of Tmmmal Trafﬁc in Women. and Glﬂs Act,”
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3 In oectaon 1 of the prmmpal Act, in sub saction (1), .for the WOI‘dw
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(Amendment)

(c) ex1st1ng clause (aa) shall be re- lettered as‘ clause (b)
- thereof, and in clause (B) as so re-lettered, for the words ~ “female "
undnltrlals” the word “undertrials” Shall be substituted;

(d) existing clause (b) shall be omltted

(e) afte1 Cldu_S€ (¢), the following clauses shali be inserted,
name‘y — : : . : oo

‘(ca) “majol” means a per.,on who has’ completed the age of -
eighteen years;

(cb) “mlnor a person who has. complebed the. age of. R
sixteen years but has not completed the age of ‘eighteen years

(H for clause (]‘) the fo‘lowmg clause shall be substltuted
namely :—

i) “prost1tut10n” means the sexual exp101tat10n or abuse of - -
persons for commercial purposes, and the expressmn “pr0°t
tute” shall be construed - accmdmgly, -

(g) in c]ause (9),— :
(i) in the opening poltlon aftev the words “kept under this

_ Act?, the words “and where appropmate technically qualified -

“persons, equipment and other fac111t1es have been provided”
shall be inserted; » ' -

(n) in sub-c]ause (i), for the words “female undertrlals”,._
the word “undertrlals” shall be substltuted

(h) for clause 1, the followmg clause shall be - substituted,
namelv = o7

‘(3) “trafficking police officer” means g pohce officer ap- |
pomted by the Central Government v:nder sub- sec’clon 4), of
- section 13,

" 6. In section 3 of the principal Act, after sub-section (2), the follow-

- ing sub—sectlon shall be 1nse1ted namely —

“(2A) For the purposes of sub-sec’mon (2), it shall be presumed,
until the contrary is proved, that any person referred to in clause
(a) or clause (b) of that sub-section, is knowingly allowing the pre-
“mises or any part thereof to be used as a brothel or, as the case

" may be, has kncwledge that the premises or any - part thereof are
bemg used as a brothel, if— ,
(a) a report is publxshed in -a-newspaper havmg cu‘culat‘on

‘in- the area in which such person resides to the effect that the

premises or any part thereof have been found to be. used for.

prostitution as a result of a search made under this Act; or

(b) a cogy of the list of all things found durlng the search.
referred to in clause (a) is given to_such person.”

7. In section 4 of the principal A‘c‘c, in, sub-section (1),——

- (a) for the W01ds “g woman or "g;irl.”, th_e' words ;‘eny other
- person” shall be substituted; IR S : v
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(Amendment)

(b) after the wbrds" “or with both”, the words “ and where such
earnings relate to the prostitution of a child or a minor, shall be
- punishable with imprisonment for a term not less ;han seven years
and not more than ten years” shall be inserted.

' 8. In section 5 of the principal Act,— -

(@) in sub-section (1),-for the portlon begmnlng with the words

“shall be punishable” and ending with the words _“two thousand
rupees”, the following shall be substituted, namely:—

Aniend-

: men’t of -

section
5, ’

““shall be punishable on conviction with rigorous imprison-'

ment for a term of not less than three years and not more °

"than seven years and also with fine which may extend to

shment of imprisonment for a term of seven years shall ex-
‘tend to imprisonment for a term of fourteen years:

-Provided that if the oerson in respect of Whom an of’fence

" committed under this.sub-section,—

_ (i) is a child, the punishment provlded under this
sub-section shall extend to rigorous imprisoriment for a.

- term of not less than seven years but may extned to

life; and

- (i1). is a minor, the pumshment provided ‘under this
sub-section shall extend to rigorous imprisonment for a

- term. of not less than sevpn years and net more than :

fourtee‘n years;”

(b) sub-sectlon (2y shall be omltted
9, In ’sectlon 6 of the pnnc1pa1_ Act,— _

(@) in sub-section (1)—

(1) in the openmg portmn for the- words “any .woman or

glfl whether with or without her consent”, the words “anv- other

- person, whether Wlth or wlthout his consent” shall be substltut-:

ed; 4

(#) in clause (b), for the words “that she may have sexual

intercourse with any man other than her lawful- husband”, the

words “that such person mav have sexual intercourse with a

person who is not the spouse of such person” shall be Substltuted a

(i) for the portion beqmmncr with the words “on first con- )

Vietion” and ending with the words “two thousand rupees”; the
'followmg shall he subshtuted namely: — : ,

“on c_o_n_v1ct10n ‘with  imprisonment of either - descrip-

tion for a term which shall not be less than seven years -
" but which may be for life or for a term which may ex-

.tend to ten vears and shal] ]so be hable to ﬁn°

Pr.omded that _;the court 'ma}(, for adequate and -

special reasons to be mentioned in the judgement, impose

two thousand rupees, and if any offence under this sub- -
section is committed against the will of any person, the puni~
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( Amendment) ,

‘a sentence of 1mpr1sonment. for'a term of less than seven
years.”;

(by for . sub-section (2), the . following sgb-séc“r,ions" shalt
be substituted, namely: — v ~ :

“(2) Where any person is found w1‘r,h a child in a brothel, it
shall be presumed, unless the contrary is proved, that he ha<
., committed an offence under sub-section (1).

(24) Where a child or wminor found in a brothel, is, on
medical examination, detected to have been sexually abused,

it shall be presumed, unless the contrary is proved. that the -

- child or minor hag been detained for purposes of prostitution or,

as the case may .be, has been sexually exploited for commermal =

purposes.” : : T
10. Tn section 7 of the principal Act,-— .

(a) after sub- sectlon (1), the following '_sub—section' shall be
.inserted, namely:— 5 Co

“(1A) Where an offence committed under . sub-section

(1) is in respect of a child or minor, the person committing the -

offence shall be punishable with imprisonment of either descrip-

tion for a term which shall not be less than geven: Veafs but which - A

~.may be for life or for a term which may extend to ten years and
. shall also be liable to fine:

Provided:that the court may, for adequate and special reasons -

to be mentioned in the judgment impose a ventencc of Imprlsow
" ment fOr a term of less than seven vears.”

‘(b) in su-b~se=ctaon (2). for the words “which ma_v'ex_fend to two

hundred rupees”, the following shall he g‘anﬁtutéri narhelv~_—

‘which may extend to two hundred rupees. 2ud if the public

place or premises hannen to be a hotel. the licence for carrving -

on the business of such hotel under anv law = for the time
being in: force shall also be Hable to be susvended for a period

"of not less than three months hut which may extend to one
year- ' '

Prowded that if an oﬂ"ﬂnca cOmmﬁted ‘under this sub-.
section is in respect of -a child or minor in® s hotel, such
licence shall also be liable to be cancelled. '

" Explonation.—~For" the purposes - of - this' sub-section,
“hotel” ghall have the meaning as in clause (6\ of ‘section 2
of the Hotel-Receipty Tax Act 1980’

11. To section 8 of the nrlncmaﬂ Act, the fo]lowmc m‘ovlso shall be

added, namely:— : - SRR

I

“Promdéd that there an offence under thig section is committed
by a man, he shall be punishable with impriscnment for a oeriod of
not less than seven days but Whlkh may extend to "hrep months

54 of 1980

e



(Amendment)

o 12 In section 9 of the p11nc1pd1 Ac‘cw
K ) R (a) in sub-sec‘mon (1),
(i) the brackets and- figure .“(1)”"sh'a11 be O;nitted; '

- punishable” and ending with the words “one thousand rupees”,
1he following. shall be substituted, namely:—

either description for a ferm which - shall not be less than
seven years but which may be for life or for a term which
may extend to ten years and shall also be liable to fine:
Provided that the court 'ma'y, for adequ.até' and. special
" reasons to be mentioned in the judgment, impose a sentence
of imprisonment. for a term of lesg than ‘seven years.”;
(b) sub-section (2) shall be omitted. ' '

- 13 'Sectlons 10 and 12 of thep mmmxl Act Shall be ormtted

14, In sub section (1) of section lﬂA ot the pr1nc1pa1 Act in clause

(¢), the words, brackets and figures * ‘and ig not released ur\der sub-seouon

(I) or sub-section. (2) of section 10” shall be omitted.

15. In.s-e-c’cio_n' 13 ‘of the " principal Act‘,'. after sub-section (3), the .

following sub-section shall be inserted, namely:—

police officers under this Act with the modification that they shall

exercise such powers and dlscharde such funchons in rela‘tmn 190 the'

whole of India.”.
16, Ir\ sectlon 15 of tne punapal Acr——— _

(a) after ‘the words “gpecial pohce oi"“cex”, Wherever they oceur,

the. words “or the trafﬁckmp police officer, as the case may be,” shall

be 1nserued _
(b) for sub-section (”) the foll owi-ng'sub—séction shall be sub-
stltute'i namely:—

“(4) The special police cfficer or the trafficking pcllce officer,

as the case may be, entering any premises under: sub-section (1) -

shall be’ eqtltled to remove therefrom all the peISOns found
therein.” ' .

(c) after sub-séction (5}, the rollowmc sub-sectlon shall be in.
sérted, namelv — .

o H(5A) Any person who is produced before a magistrate undes
sub-section (5), shall be examined by a registered medical practi-
tioner for the purposes of determination of the age of such’ person,

" (i) for the portion beginning with the words - “shall be.

. “shall be p»unlshable on convmtlon with imprisonment of

. “(4) The Central Government may, for the purpose:of investi--
. . gating any offence under this A"t or under * any gqther aw for the
time being in force deahng ‘with sexual exploitation of persons and
committed- in more. than one State appoint such number of police -
officers as trafficking police officers and they shall exercise all the :-
powers and discharge all the functions as are exerc1sab1e by special -
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. (Amendment)

or for the detectlon of any ihjuries as a result of eexual abuse - .

for the presence of any sexually transmitted diseases.

Explanation.~——In this cub-sectlon' “registered medical practl-
‘tioner” bhas the same meamng as in the Indlan Medlcal Council
Act, 1956.°; :

(d) after sub section (6) the followmg sub-sectlon shal be in-
?serted namtly : —

“(64) The spec1a1 pohne officer or the trafﬁck'mg polii.e

oﬁicer as the case may be, making a search under this section

“-shall be accompanied by at least two women police officers, and -
where any woman . or: girl removed under sub-section (4) is

required td be interrogated, it shall be done by.a woman police

officer and if no woman pohce officer is available, the interroga- -

tion shall be done-only in the presence of a lady member of a
recognised welfare 1nst1tut10n or ordamsatlon.

Explanation.—For the purposes of this = sub-section and
Section 17A, “recognised - welfare institution or  organisation”

-means such institution or organisation as may be recognised in
~ this behalf by the State Government.’,

19, In sub-sectlon (1) of section 16 of the prlnc1pa1 Act for clauses

(a) .and (b), the words “any person is 11v1ng or is carrylng on, .or is

being made to carry on, prostifution in'a brothel,” shall be’ substlt'tited

18. In sub-section (3) of section’ 17. of the prmclpal Act, for the words

“Provided - that”, the following shall be substituted, namely: —

_“Provided that where a person rescued under section 16 is a
- child or minor, it shall be open to the magistrate to place such child
- or minor in any institution established or recognised. under any

Children Act for the time being in force in any-State for the safe -

custody of children:—
Prov1ded fuvther that,”.

19 After section 17 of the pr1nc1pa1 Act the followmg sectlon shall '

be inserted, namely:—

“17A. Notwithstanding anything contained in sub-section (2) of
section 17, the magistrate making an inquiry under section 17 may,
before passing an order for handing over any person rescued under

_ section 16 to the parents, guardiam or husband, satisfy himself about
_the capacity or genuineness of the parents, guardian or Husband to

“keep such person by causing an mvesugataon to be made by a recog=
nlsed welfare institution or orgamsatlon

20, In ‘sebtjon 8 oi’ the principal Act,—~ .. '

(&) in sub-sec’uon (1), in clause (b), after the words “peuod

of one year”, the words and figures”, or in a case where a child or -

. minor has besm found in such house, room, place or portion during

© a-search under <ect10n 15, durmg the period of three yeals” shall -

be meerted.

102 of
1956,
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B (Amendment) :

(b) in sub~sectxon (3) for the words “expiry of one year”, the
words “explry of one year or .three years as the case may be” shall
be suostltuted

&

21, After oectlon 21 of the prlnc1pa1 Act the followxng section shall’

. De: mberted ‘namely:—

‘“1A. Every person or authority who is licensed under sub-

section (3) of section 21 to establish or maintain, or, as the case may
be; for maintaining, a protectwe horhe or corrective institution shall,
whenever required by a court, produce the records and other docu-
- ments mamta]ned by such: home or 1nst1tut1on before such court.”.

22. After sectlon' 22A of the prmmpalk Act, the following bectlon shall
be inserted, namely:— ‘ '

“99AA. (1) If the Central Government is satisfied that it is
necessary for the purpose of prov1dmg for speedy trial of oi’fences
_under this, Act and committed in more than one State it may, by
. notification-in the Official Gazette and after consultatlon ‘with -the
High Court concerned, = establish one or more courts of Judicial
Mag,lstrates of the first class or Metmpohtan Maglswates for 1he

. 3 . tmal of such oﬂpnces

(2) The prowsmns of sectlon 22A, shall so far as may be apply
. to the courts established under .;ub-sectlon (1), as they apply to
- ‘Lourts estabhbhed under that section.”

28, n sub-section (2) of section 23 of the prmc1pa1 Act, for clause

(b), the following clause shall be subqt1tuted namely: —

“(b) the placmg in custody- of persons for whose safe custody

theu maintenance;”.

[y

‘ 24. In the Schedule to the prmmpal Act, the ﬁgules brackets and »
words “12(4) Metropolitan Magmtlate or Judicial Maglstrate of the first

Class” shall be omltted

_orders have been passed under sub-sectlon (1) of sectaon 17 and
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