54 of 1963,

} of 1944,

50f 1986,

52 of 1962,

THE CUSTOMS AND EXC;SE RILVENUEq APPELLATE
- }RILDNAL ACT, 1986

" No. 62 OF 1980

{23 -December, 1986.}

An'Act to provide for the adjudic: 1t10n by an appellate tribunal, of dis-

putes with respect to the determination of the rates of duties = of |
customs and Central excise on goods and to the.valuation of goods .
for the purposes of assessment of such duties, in putsuance. of
article 423B of the Constitution and for matters connected there-

with or 1nc1dental thereto

BE it enacted by = Parliament in the Thirtjf—sev_enth Year of the

Republic of India as follows:—

CHAPTER 1 '

- PRELIMINARY .

1. (1) This Act rﬁay.be called the "-Cus_toins ‘and Excise _ Revenues
Appellate Tribunal Act, 1986. :

(2) 1t extends to the whole of India.

- Short

tltle
extent and
commencs-

- ment, -

) It shall come inte force on such date as the Central Governmentf'
- may, by not1ﬁcat1on in tha Official Gazette, appomt

2. In this . Act unless the context otherwise requires,—

-Appellate Trlbunal constituted under. section 3

(b) “appomted dav” means the date with effect from. whlch the
Appellate Tribunal is established, by notification, under section 3

(e) “Bench” rmeans a Bench of the. Appellate Tribunal;

(d) “Board” means the Cenfral Board of Exc1se -and Cusfoms -

‘constituted under the Central Boards of Revenue - Act, 1963

(e) “Central Excises Act” means the Central Excises and Salt

Act, 1944;

) “Qentral Excise Tariff' Act” means the Central Excise Tariff.

Act, 1985; .
(9) “Customs ~Act” means the Customs Act, 1962;

(k) “Customs, Excise 'md Gold (Controly Appellate Trlbuna’"
means the Cug toms Excise and Gold {Control) Appellate: Trlbunal
censtituted under section 129 of the Customs Act;
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(z) “Customs Tariff Act” means the Customs Tariff Act, 1975

(3) “Judicial Member” means a Member of the Appellate Tribu-
nal appointed as such under this Act, and includes the President who

_ possesses any of the quahﬁcatlons specu‘led in. sub sectlon (2) of'k

section 5;

, (k) “Member” means a‘Membe‘r (whether Judicial or Techni-
~cal) of the Appellate Tribunal and includes the President;

(1) “notification” means ‘a notification pubhshed in the Official

Gazette;
(m) “P1e51dent” means the Pre31dent of the Appellate Tribunal;
(n) “prescnbed” means prescrlbed by rules,
(0) “rules” means- rules made under thl_s Act,

"(p) “Supreme Court” means the. 'Supremé Court of Iﬁdia

Q) “Techmcal Member” means a Member Of the Appellate Tri-

" bunal who is not a Jud1c1al Member w1th1n the meaning of clause

@;

(1) words and- expressions used in thié Act but r‘not deﬁned
herein and defined in the Central Excises Act, Central Excise Tariff

Act, Customs Act or Customs Tariff Act, or the rules made there-
under, shall have the meanings respectlvely assigned to them by'

such Act or the rules made thereunder )

CHAP-TER;‘IIM I

ESTABLISHMENT QF THE APPFILATE TRIB’UNAL 'AND BENCHES THEREOF

3. The Central Govemment shall by notification, estabhsh an Appel-
late-Tribunal, to be known as the Customs and E*{r‘me Revenues Appellate

- Tribunal, to exercise the jurisdiction, powers -and - ‘authqmty cenferred

on such Appellate Tribunal by or under this Act.

4. (1) The Ap:pellha’reﬂTribunal shall consist of a President and such -
-number of Judicial and Technlcal Members as the Central Government’

may deem fit, and subject to the other provisions of this Act, the juris-

diction, powers and authority of the Appellate Tribunal. may be exer-
' msed by Benches thereof . '

(2) ‘A Bench shall con nst orf ane Judmal Member and one Techmcal
Member. -

(6))] Notw1thstandmg anythmd contamed in sub- section (1) the Presi-
dent— ;

‘(a) may, in addition to discharging the functlons of the Judicial
Member or the Technical Member of .the Bench to which he is ap-

pointed, dlscharge the functions of the Judicia] Member or, as the
case may be, the Technical Member, of any other Bench;

(b) may;transfer a Member from one ‘Bench to another Bench;

v

' and

_ (¢) may authorise the Judicial'Member ,or:'the: Technieai Mem- -
ber appointed to one Bench to discharge also the functions of the-

. 51 of 1975
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Judicial Member or the Techmcal Member, as the case may be, _j_’

another Bench.

- (4) Notwith standing anything cohtained in the fo’regoing provisio’ns
of this section, it shall be competent for the President or any other Mem-

ber authorised by the President in this behalf to function as a Berch

consisting of a single Member and exercise the Jurlsdlctlon powers and :

 authority of the -Appellate. Tribunal in respect of such classes of cases
"or such matters pertaining to such classes of cases as ‘the President may
by general or spec1al order specify: o

: Provided that if at any stage of the hearing of. any such case or matter
* it appears fo the President or Member that the case or matter is of such

a nature that it ought to be heard by a Bench consisting of two Members, .

the case or matter may be transferred by the President or, as the case

‘may be, referred to him for transfer to. such Bench as the Presuientg

may deem ﬁt

(5) Subject to the other p;Lows10ns of th1s Act the Benches of the

Appellate ‘Tribunal shall ordinarily Slt at New Delhi and at’ such other
places as the Pre51dent may deem fit.

y .

5. (1) A person shall not be quallﬁed for appomtment as the Pres1-f

. dent unless he—

(a) is, or has. been a Judge of a High Court; or

(b) has, for at least two years, held the ofﬁce of a Judlclal

Member or- a Technical Member.

(2) A person shall not be quahﬁed for appomtment as a. Jildiela_l '

Member unless he—— .

.-

e - (m) s, or has been, or is quallﬁed to be a Judge of a H1ghv';

@ourt or.

(b) has been a member of the Indian Legal '.Serv1c'e and has
held a post in Grade I of that Service or any equivalent or ‘higher
post for at least five years. :

‘Member unless he has been a member of the Indian Customs and Cen-

“tral Excise Service, Group ‘A’, for a period of at least thirty years, and :

" has held during th1s period the post of Collector of Customs or Cenfral
Exmse or any equlvalent or higher post for at least ten years. .

NGd

dn bNa At nm_\; lqzi A o T

& E‘xplanatzon ——For the purposes of sub- sectm? (3), in computing
the period during which a person has been a member of the Indian
Customs and Cenfral Excise Service, Group ‘A’, there shall be includ-
ed any period during which the person has been a member of the
Indian Customs Service Class I, or the Central Excise Service Class
of the Indlan Revenue Service immediately

I. as the case may be,
the Tndian Customs and Central Excise

" before the constitulion of
s 3 )
Service, Group ‘A’7”J

LOvVELrnmenL.

(3) A person shall not be quahﬁed for appomtment as a Technical
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7. (1) In-the event-of the occurrence of any vacancy in the office of
the President by reason of his death, resignation or otherwise, such one of .
the Members as the Central Government may, by notification, authorise
in ‘this behalf, shall act as the President until the.date on which a new

‘President, appointed in accordance with the provisions of this Act

to fill such vacancy enters upon his office.

_(2) ‘When the Pres1dent is unable to discharge his functions owing to
absence, illness or any other cause, such one of the Members as the Cen-
tral Government may, by notlﬁcatlon authorise in this behalf, shall dis-

charge the functions of the President until the date on whlch the Pres1—-
dent resumes his duties.

‘8. The President or other Member shall hold ofﬁce as such for a

term of three years from the date on which he enters upon his office or

until 'he attains the age of sixty-five years, WhicheVer is e'arlier
3. (1) The President or other Member may, by not1ce in writing
under his hand addressed 1o the President of India, resign. hls office:

Provided that the President or other Member shall, unless he 1s.

-permitted by the President of India to relinquish his office sooner, con-- -

tinue to hold office until the expiry of three months from the date of
receipt of such notice or until a person duly appointed as his successor

enters upon his. office or untll the expiry of his term of office, whlchever
lS the earliest.

(2) The President or any ‘other Member shall not be removed from

- his office except by an order made by the President of India on the ground-

of proved misbehaviour or incapacity after an inquiry made by a Judge
of the Supreme Court in which such President or other Member had -
been informed of the charges.against him and given a reasonable oppor-
tun1ty of ‘being heard in respect of those charges.

(3). The Central Government may, by rules, regulate the procedure'_
for the' investigation of mlsbehavmur or incapacity of the President or
other Member referred to in sub-section (2).

10, The salaries and allowances payable to, and the other terms and
conditions of service (including pension, gratuity -and other retirement
benefits) of, the President and other 1 Members sghall be such as may be
prescribed by the Central’ Government: :

Provided that neither the salary and allowances nor the other terms
and conditions of service of the President or other Member shall be
varied to his dlsadvantage after his appointment. '

Members. .

Provision
as to the
holding ef
offices by
President
and Mem-
bers on
ceasing to
be suck
President

or Member,

11, On ceasing to hold ofﬁce,——'

(a) the President shall be 1ne11g1ble for further employment

either under the Government of India or under the Government of
a_ State;

(b) a Member (other thap the Pre esident) shall sub]ect to the
other provisions of this Act, be eligible for appomtment as the Presi-

dent, but not for any employment either under the Government of
Indla sr-under the Government ef a State,
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_Tribunal' shall exercise, on and from the appointed day, all the jurisdic-
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+(c) the Pr‘e,sifdentﬁ‘ or other Member shall not appear, act-or plead ‘

before the Appellate Tribunal or " the Customs, Excise and \Golrd a

_(Control) Appellate Tribunal.

' Explaﬁation.-;For the purposes of this section, employment under the
Government of India or under the Government of a State. includes em-

ployment under any local or other authority within the territory of

India or under the control of the Government of India or under any cor--

_ poration or scciety owned or controlled by the Government.

12. The President shall‘ exercise such financial ‘and administrative
powers over the Benches as may be vested in him under the rules:

" . Provided that the President shall have authority to delegate such of
his financial and administrative powers as he may think - fit to any
Member or officer of the Appellate Tribunal, subject to the condition

k that ‘the.l\([er_nber or such officer shall, while exercising such delegated
" powers, continue to act under the direction, control and supervision ef

the President.

S13. (1) The'.Cent'ral Government shall determine the nature and

categories of the officers and other employees reqUil{ed to assist the Ap-
pellate Tribunal in the discharge of its functions .and provide the Ap-
pellate’ Tribunal with such officers and other employees-as it- may think

. fit.

, '(2) The officers and other employees 6f the Appélléte Tribunal shall
discharge their functions under the general superintendence of the Presi-
dent. ' - ‘ -

 (3) The salaries and alloWanoés and conditioné of service of the offi-
cers and other employees of -the Appellate Tribunal shall be such as may

. be specified by rules.

3

&

| CHAPTER TII -
J UR‘ISDICTION,.PO'WERS AND AUTHORITY OF THE APPELLATE TRIBUNAL "
14. (1) Save as otherwise expressly provided in this Acf,'_th'e Appellate

tion, powers and authority exercisable in relation-to an appeal against+

~ . (a) a decision or order p_éssed by the Collector of Central ’E'xcise
as an adjudicating authority; ‘

'(b) ‘an order passed by the Collector (Appeals) under section
.-35A -or section 35E of the Central Excises Act; -

(¢) a decision or order passed by the Collector of Customs as
an- adjudicating authority; - S ’ ‘

(d) an order passed by the Collector (Appeals)’ under.se.ctiOIvl
~ 128A or section 129D of the Customs Act, '

in . which the determination of any quejstic)n having a relation t;}_‘

o ) the rate of duty of excise for the time being 1n force, whether
under the Central Excise Tariff Act or under any other Central Act
providing for the levy and collection of any duty. of excise, in relation
to any goods on or after the 28th day of February, 1986; or /

Financial.
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President.

Staff of the
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(1) the rate of duty - of customs for the time. belng in force
. whether under the Customs Tariff Act or under any other Central

Act providing for the levy and collection of any duty of customs, in

-relation to dany goods on or . after the 28th day of Feb-rua,ry, 1986;
or : - ‘ o

(m) the value of goods for the purposes of assessment of any duty

_ of excise in cases where the assessment is ‘made on or after the 28th -

day of February, 1986; or

(iv) the value of goods for the purposes of assessment of any
duty of customs in cases where the assessment is made en or after
the 28th day of February, 1986, '

prtanamon -——For the purposes of - this sub- sectlon the - determmatlon :
- of-a rate of duty in relation to any goods or valuation of any goods tor the

purposes of assessment of duty 1ncludes the dete1mlnat1on of a ques~
tlon»— - : :

(a) whether any goods are excisable goeds or Whether the rate’

~of duty on any goods is nil;

(b)- whether any goods fall under a particular heading or sub- -

- heading of the Schedule to the Central Excise Tariff Act or the

_Additional Duties of Excise (Goods 6f Special Importance) Act, 1957

- -or the Additional Duties of Excise (Textlles and Textile Articles) Act,

1978 or fall under the First Schedule or the Second Schedule to the

Customs Tariff Act, as the case may be, or that any goods are or

‘ not covered by a partlcular notification or order issued by the Cen- -

tral Government or the Board, granting-total or partial exemptlon
_ from a duty of exmse or customs as the case may be; -

(c) whether the value of any goods fol the purposes of assess-:

~ment of a duty of excise or customs shall be enhanced or reduced by

the addition or reduction of the amounts in respect of such matters

" as are specifically provided in the Central Excises Act or the Customs
© Act. ) - S ' ' ' .

(2) For the removal of doubts, it" is hereby declared that nothing in
sub-section (1) shall preclude the entertainment of an appeal in relation
to any of the matters: dealt with in sub-section (1) by the Customs,

-Excise and Gold (Control) Appellate Tribunal or the dlsposa] theleof',
during the period.commencing on and from the. 28th day of February,-

1986 and ending with the appointed day and any order passed by the
said Tribunal on such appeal during that perlod shall, for all purposes,

~ have’ effect as an order of the. Appellate Tribunal constituted under this
- Act and all the pr0v151ons of this Act shall apply to such order.

15. Notwithstanding anything contained in section 14 no appeal shall

lie to the Appellate Tribunal and the Appellate T11bunal shall not have
~ jurisdiction to decide any appeal in respect of any decision “‘or order
‘referred to in sect10n 14 if such decision or order relates only, to—

" (a) a case of loss cf goods where the loss oceurs in tran51t from-
oa factory to a warehouse or to anether factory, or from one warehouge

58 of 1957. -

40 of 1978.
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to  ahother,. or during the course of processing of the goods in a
warehouse or.in storage, whether in a factory orina Warehouse, ‘

(b) a rebate of duty of excise on goods exported to any country.

or territory outside India or on excisable materials used in the manu-~

facture of goods:which are exported to any country or terrltory out-
side India; - -

. (¢) goods exporfed outside India (except to Nepal or Bhutan)
© without payment of duty; ;

(d) any goods imported or exported as baggage or by post

(e) any goods loaded, or deemed to have been loaded in accor-

~dance with an import manifest or import feport, in-a conveyance for
importation into India, but which are not ynloaded at their place of
" destination in. India, or S0 much of the quantity of such goods as

has not been unloaded at any such destination if goods: unloaded .

Cat such destination are short of the quantity required to be unloaded

"at that destination or any goods which have been lost or destroyed'

after belng unloaded at any such destination;

(f) payment of drawback as provided in (‘hapter X of the' o

Customs Act ‘and the rules made thereunder

'16. The Appellate Trlbunal shall have, and exercise, the same 1ur1<--’
_diction, powers and authority in respedt of- contempt of itself as a High

Court has and may exercise, and, for this purpose, the: provisions of the

Contempt of Courts Act, 1971, shall have effect sub]ect to tre modlﬁcatlons _

that—

Power to, '

- punish for -
contempt,

(a) the references therein to a ngh Court shall be ~construed as -

including a reference to the Appellate Tribunal,

(b) the references to the Advocate-vGeneral in sectlon 15 of the

said ‘Act shall be construed, in relation to the Appellate Trlbunal as

% reference ‘to the Attornev-General or the QOlmltor-General or
the Addltronal Sollc1tor—General

17. (1) Where any Benches of the Appellate Trlbunal are constltuted_
the President may, from time to time, by order, l_nake promsrons as to -
the dlstmbntlon of the business of the Appellate Tribunal amongst - the

Benches and spec1fy the ‘matiers wh1ch may - be dealt with by each
Bench. ‘ :

] (2) If any questlon arises as 10 whether any matter falls within -the -
purview of the business allocated to a Bench of the Appellate Trlbunal

the decision of the Pres1dent thereon shall be ﬁnal

| CHAPTER V.

PROCEDURE

18. (I) Subject to the other provivions of this Aot every appeal fto

the Appellate Trlbunal under this Act shall be filed within three months:

from the date on which the decision or. order sought to be appealed
against. is communicated to the person aggrleved by the decision or
_order or to the Collector of Central F*mse or the Collector of Customs, .
aqthecasemaybe o T o _=».;l. ik

1
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(2) On-receipt of notice that an ‘appeal has been preferred under
this section, the party against whom the appeal has been preferred may,
notwithstanding that he may not have appealed against such decision or
order or any part theveof, file within forty-five days of the receipt of the
notice a memorandum of cross-objections verified in such manner as may
be specified by rules made in this behalf against any part of the order
appealed against and such memorandum shall be disposed of by the

Appellate Tribunal as if it were an appeal nresented within the time
svecified in sub- sectlon ). i

(3) The Appellate Tribunal may admit an appeal or permit the filing .
of.a memorandum of cross-objections after the expiry .of the relevant
period referred to in sub-section: (1) -or sub-section (2), if it is satisfied.
that there was sufficient cause for not presenting it within that period.

(4) Every appeal to the Appellate Tribunal shall be in such- form
vand shall be verified in such manner as may be specified by rules made .
in this behalf and shall, except in the case of an appeal preferred by -
the proper officer or & memorandum of cross-objections referred fo in 4
sub-gection (2), be accompanied by a fee of two hundred rupees,

Procedure 19. (1) The Appellate Tribunal shall not be bound by the procedure _ -
?)I;dth?.wgrs 1laid down in the Code of Civil Procedure, 1908, but shall be guided bv. . 3 of 1908.
Appen}ite the pmnmples of natural justice and subject to the other provisions of ‘
. “Fribunal, this' Act and of any rules made by the Central Government, the Appel-
Tate Tribunal shall have power to regulate its own p"()c“dure mcludmg
the fixing of places and times of its hearing. '
-(2) The Appellate Tribunal shall have fOr' the purposes of discharg.
ing its- functions under this Act, the same powers as are vested in a A
civil court under the Code of Civil Procedure, 1908, while trying a suit, - 5 of 1908,
in-respect of the following matters, namely:— ‘
" (a) summoning. and enforcing the attendance of any Derson and .
examining him on oath;
{b) requiring the dlscovery lnspec’tlon and productmn of bookq
of account and other documents;
(c) reviewing its decisions; o
" {d)- dismissing- an appeal -for default er deeiding it ex parte; and
(e) any other matter which may be prescriBed.
-Deposit . %9, Where in any appeai under this Act‘, the decision. er order appeal-
pending ed against relates to any duty demanded in respect of gonds which are
:fp:;lt,y. - nat under the control of the central excise authorities or the customs
demanded authorities, as the case may be, or any penalty levied under the Central
or Nixcises Act or the Customs Act, the pérson desirous of appealing against
fenalty ¢ such decision or order shall, pending the appeal, deposit with the nroper
evied.

officer the duty demanded or the penalty levied:

Provided that where in. any particular case, the Apvellate Tribunal
is .of opinion that the deposif of duty demanded or penalty 1?avier] would -
cause undue hardship- to.such person, the Appellate Tribunal mav dig.
pense with such deposit-subiect to such conditions as. it may deem fit te
impose so as to safeguard the interests of revenue. . ; .
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l 21, 1) A‘ person preferring an appeal to the Appellate Tribunal nnder

 thig. Act may “either appear in person or take the assistance of a legal
;practitioner of his. -choice to present h1s - case before the Appellate
Tr1buna1 :

(2) The Central Government may authorlse one or Imore - 1egal ‘

practitioners or any of its officers to act as presenting officer and any .

~person so authorised by it may present its case w1th respeet  to any
.appeal before the Appellate Tribunal. -

- 22. ‘Notwithstanding anything contalned in any  other provlsmns of

this Act or in any other law for the time being in force, no interim order

(whether by way of injunction or stay or in any other manner) shall

;be made. on, or in any p’mceedmgs relating to, an appeal under this Act

unless——

(@) -copies of such appeal and of all documenis in support of the
plea for such interim order are furnished {o the party against whom
such appeal is preferred; and

(b) opportunity is g1ven to such party to be heard in the matter‘ '

Pr0v1ded that the Appellate Tribunal may dispense with the requzre- :
‘ments of clauses (@) and (b) and make an interim ordex as an excep-
- ‘tional - measure -if - it is satisfied, for reasons to be recorded in ertmg,

that it is necessary ‘so to do for preventing any loss being caused to ‘the

“appellant which ‘cahnot be adequately compensated in money but any

such interim order shall if it is not sooner vacated cease to have effect

~on the expiry of a Vpermd of fourteen days from the date on which it is

made unless the said requirements have been complied with before the
expiry of that period and the Appellate Trlbuna" has continued the
.vperation of the 1nter1m order :

28.-On the appl1cat1on of any of the Qart1es and. affer notlce {0 the
part1es and after hearing such of them as he may desire to be heard,
‘or on his own motion without such notice, the President may transfer any
‘case pendmg before one Bench, for d1sposal to any other Bench

24. 1f the Members of a Bench differ in opinion on any point, they

. shall state the point or points on which they differ, and make.a- reference -
1o the President who shall either hear the point or points himself or

iwefer the case ‘for hearing on such point or points by one or more of the
other Members and such point or points shall be decided according to
the opinion of the majority of the Members who have heard the case,
mcludmg those who first heard 1t - :

25. (1) The Appellate Tribunal may, ftel giving the pa1t1e> 1o the
appeal an opportunity of being heard, pass such orders thereon as it
thinks fit, confirming, - modifying ‘or annulling the decision or order
appealed against or-may refer the case back to the author1ty wh1ch
passed ‘such ‘decision ‘or order with such directions as the Appellate

- Tribunal may think fit, for a fresh adjudication or decision, as the case

may be, after taking additional evidence, if necessary.
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.(2). The Appellate Tr1bunal may,. lt any time within four years from R

' Lthe date of the order; with a view ‘to rectifying any mistake apparent

from the record, amend any order passed by-it-under sub- -section (1)
and shall make such amendments if the mistake is brought 1o its notice
by the Collector of Central Excise or the Collector of Customs, as the

~case ‘'may be, or the other party to the appeal

Proy1ded that an amend.r'nent which has the effect,of'enhanc_ing the
assessment or reducing a refund or otherwise increasing the liability. of

"the other party shall not be made under this sub-sectioh, unless the,

Appellate Tribunal has ‘given notice to him of its intention to do S0 and -
has allowed him a reasonable oppmtumty of bemg heard

(3) The Appellate Tribunal shall send a copy of every order passed

under this section to the Collector of Central Excise or the Collector of"
Customs, as the case may be, and the other party to the appeal.

CHAPTER V |
.‘MISCELLANEOU--S e

26. On and from the appomted day, no court (except the Supreme
Court) or the Customs, Excise and Gold (Control) Appellate Trlbunal

_shall have, or be entitled to exercise, any Jur1sd1ct10n powerg or  autho-

rity in relatmn o matters in respect of which appeals would lie to the
‘Appellate Tribunal undeér sect1on 14.

27. (1) Every suit, appeal or other proceeding pending befor.e any
court or other authority orthe Customs, Excise:and Gold - (Control)
Appellate Tribunal, immediately ‘before the appointed day, being .a suit, - -

. -appeal or other proceeding which would. have: been Wlthln the jurisdic-
tion of the Appellate Tribunal, if it had arisen. after ‘such day, shall stand : .

transferred on that day to- the Appellate Trlbunal

Provided. that nothln.g in the sub-—sectlon shall apply to any appeal
pending as aforesald before a High Court..

(2) Where any suit, appeal or'other proceedlng ‘stands  transferred
from any court, tribunal or other autnorlty to: the- Appellate . Tribunal
unde1 sub~sectlon (]),

(a) the coult or other authonty or- the Customs Exciseand Gold
(Control) Appellate Tribunal shall, as soon ag may be after such

. transfer, forward the records of such su1t appeal or other proceed
" ing to the Appellate: Trlbunal and ‘

(b) the Appellate Tr1bunal ‘may, o réce-ipt of 'such re-c-o-r.'ds, pr'o-'
~ ceed to deal with such suit, appeal or other proceeding; so far as may

be, in the same manner as in the ¢case of an appeal under section 18~

from the stage which was reached before such transfer or from any
earher stage or de nowvo as the Appellate Tribunal may deem ﬁt



45 of 1860, -

45 of 1860

~advocate
‘or: other authority or.the Customs Excige 'and Gold (Control) Appellate

. transferred from
" Appellate Tribunal under this Sect1011 shall have the right to appear or
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(3) Any person who 1mmed1atelv before the ‘appointed day, is an’
or authorised -representative ‘entitled to'practice in any court
Tribunal and was authorised to ‘appear or to act in any prceedings

the said court; other authority or Tribunal to the

to act, as the case may be, before the Appellate l‘nbunal in relat1on fo

- the said’ smt appeal or o’rher proceedmd

28, All - proceedmgs before the Appellate Tribunal “shall be deemed

to be judicial proceedings within the meaning of sectlons 193, 219 and 228

of the Indian Penal Code. AU

]

29. The president and other Members and the officers and  other
employees of the -

servants w1th1n the meamng of sect101 21 of the Indian . Penal Code.:

30. No suit prosecutionor'other legal proceeding shall lie against the
Central Government or against the President or other Member, or any
other person authorised by sueh President or other Member for any-

- thing which is in good faith done or intended to be done in persuance
- bf this Act or any rule. or order made thereunder _

31 The provmons of th1s Act shall have effect
being in force or any instrument having effect by ‘virtue of ‘any law
other than this Act :

.32 (1 ) The Centrall Government m'ly, by not1ﬁcataon _

to carry out the provisions of this Act.
T

(2) Without pre]udme to the generallty of the foregoing power, such ’

rules may provide for-all or'any of the followmg matters, namely —

- (a) the salaries and allowances and other terms and conditions

of service of ‘the Plesldent and othcl Members under ‘section 10;

(b) the financial and administrative powers Whlch the P1e51dent
may exercise over the Benches under section 12; ' :

{c¢) the salaries and . allowances and conditions of service of the
ofﬁcers and other: employees of ‘the Appellate Tribunal under sub—
section (3) of sectron 13; :

_ © (d) the form in Wthh every appeal to the. Appellatc
shall be filed and the manner in which gych appeal shall be werln d
under sub-section (4) of sectlon 18;

Appellate Tribunal shall be-deemed to be public

_ _notwithstanding
* anything 1nconslstent thérewith containeq in-any other law for the time -

make rules -
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. (&) the rules subject to which the Appellate Tribunal shall have

© power to regulate its own procedure under sub-section (1) of section

19 and the additional matters in respect of which the Appellate Tri-

~bunal may exercise the powers of a civil court under clause (e) ‘of

sub-section (2) of that section; and

() any other matter which has to be, or may be prescmbed by
rules. under this. Act.

(3) Every rule made under thls Act by the Central Government shall
‘bé laid, as soon. as may be after it is made, before each House of Parlia-
ment, while it is in- sesswn for a total period of thlrty days which may

_be comprised in one session, or in two or more successive sessions and

if, before the expiry of the session immediately following the session
or the successive sessions aforesaid, both Houses agree in making any
modification in the rule or both Houses agree that the rule should not
be made, the rule ‘shall thereafter have effect only in such modified
form or be of no effect, as the case may be; so, however, that any such -
modification or annulment shall. be without preJudlce to the .va11d1ty .

o of anythmg prevxously done under that rule

Pover
to ‘EeBIoVS
it <

culties, * < -

Con- *
sedﬁen-
tial
amend-
ments ia
the.
‘Central
Exciseg
Act any the
Customs
Act,

33, (1) If any d1fﬂculty arises in giving effect to the prOVISIOI’lS of B
this Act, the Central Government may, by order published in the Official "
Gazette, ‘make such provisions, not inconsistent with the provisiong of
this Act as appear to it to be necessary or expedlent for removmg the
dlfﬁculty ‘ : : ! i

Prowded that no such order shall be made after the explry of ‘a
period of three years from the appomted day :

2) Every order made under this sectlon shall as soon as may. be
after 1t is: made, be lald before each House of Parhament

34 On and from the appomted day, the :Eollowmg amendments (belng

, arnendrnents of a consequential nature) shall be made in the Central

Exmses Act and the Customs Act, namely: —

(a) in the Central Excises Act,—

() for sub- section (2) of section 35B the followmg sub-sec—' .
tlon shall be substituted, namely:—

“(2) The Collector of Central Exc1se ‘may, if. he is of
plnlon that an order passed by—

_ (a) the Appellate Collector of Central Excise under
. section 35, as it stood 1mmed1ately before the appointed
day, or

~ (b) the Collector (Appeals) ‘under . section 35A,
is not legal or proper, direct any Central Excise Officer
authorised by him in this behalf (hereafter in this Chapter
referred to as the authorised officer) to appeal on his behalf
to the Appellate Tribunal or, as the case may be, the Cus-
toms and Excise Revenues Appellate Tribunal established
under section 3 of the Customs and Excise Revenues Appel-

-late Tribunal Act, 1986, against such order.”;

B



(i) in section 35E,—

LR

they occur, the words and figures “or, ag the case may be,
the Customs and Excise Revenues Appellate Tribunal estab-
lished under section 3 of the Customs and Excise Revenues
Appellate Tribunal Act, 1986” shall be inserted;

(B) in sub-section (4), after the word, figures and
letter “section 35B”, the words and figures “or, as the case
i ' Appellate Tribunal Act, 1986” shall be ‘inserted;

(b) in the ‘Customs Act,—

(i) for sub-section  (2) of section 129A, the f.ollowmg s;g}g
: sectwn shall be substituted, namely —_

that an order passed by—

| o o . (a) the Appellate Collector of Cus’coms under sectmn-
" ' ’ 128 as it stood immediately before the appointed day, er

. 'f(b)k the -Co}lector '(Appeals) under section 128A,;

is not legal or proper, direet the proper officer:to. appeal

on his behalf to the Appellate Tribunal or, as the’ case may
~ be, the Customs and Excise Revenues Appellate Tribunal
established under section 3 of the Customs: and:Excise

Revenues Appellate. Tribunal Act, 1986, _against such

order.”;
(i1) in section 129D,/—

)

oceur, -the words and figures “or, as-the case may be, the

Customs -and Excise Revenues Ap_peIlafe Tribunal establish-

ed under section 3 of the Customs and Excise Revenues
Appellate Tribunal Act, 1986” shall be inserted;

(B) in sub-section (4), after the word, figures and letter
“section 129A”, the words and figures “or, as the case may be,

the provisions of the Customs and Excise Revenues: Appellate . -

Tribunal Act, 1986” shall be inserted,
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. (A) after the words “Appellate Tribunal”, wherever

may be, the provisions of the Customs and Excise Revenues -

“(2) The Collector of Customs may, it he is of opmlon '

(A) after the words “Appellate Tmbu,nal” wherever they

/



