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THE MENTAL HEALTH ACT, 1987 

I 

m ,  r )  T ,  . > f  

No. I 4  OF 1987 

Be it enacted by Parliament in the Thirty-eighth ?&r ;f k& 
0fi4~dki~ fg#&w+- 

swmm $ 

' ($)3$&$2$,,%1 - r @ ~ ~ ; & @ ~ , ? J o ~  & gach 'a&&i&p f&= @&&m"%+.rnmnt 
may, by app&&o: c@&&> &ff&&: =$&I &&y-!$j& &@p&&&! for 
cbiffere~j .5,ta.@s. and f,or,.differpnt ,proyisions ., . .. <. , . .~ of this Act, and ,any reference ,- . v : j,:-. i >. i ! t i +  * j. ye#&fi 5 ~ ;  !$fie :@*w&e$&g~ggt . &* thiA lh ~-s$Jte shall be, 

, - 
co&Q &d '& lC $ef@r$33B' $ ~~&:f+&&:asg-~O::'f~,& '@F qyV{ d?gt, '" 7 R  

. . .. . _ , . , ' 
, - . % < . % T r : . . $ 7  

sion in 
that State. . . ' 

>,, .. .. 

.,i:(b@$, 'tmt s r & ~j'ht~fi8.&&", ', ' jn; $@&an9;b! , ~ C S i & ~ ~  !$n person 
admitted in a..w$&@m &&$$fbalf 'bh .@@&&aMc ?&&g:hB&he, shall 
mean the c ~ s t  of-,sucfa.items, as the State,,Government qay, by general 

;>;,.+;, :,<\;>.-. 3 . - -  ... :,&pe.6i,& &c,&f$r,. ,&p&$Li-%- >thlA .~&H&lf ;  ; > ,  1 . . .  . 

. . , . , .  . . .  ! . ,. . : > ,  . . 

, & )  .'!Dim&llM*. meam;. :any we*. fpp ~hkt'l:+th~%,-fs a city 
civil court, that mpts ,gmd:.$in -:any i &bbw ; a w l  b.ha.priwvi~1~ &yil court 
of original jurisdiction, and includes any other civil court which the 
%&a Gpvernmnt :mayl;: by n&;9ea.ti~->. , w c f &  +pr:$be.,wM compe- 
&fib+ dm$! w&B+@lL w7 any ~ - I  h-rnah4eas sjjs&fied..:iv .+t&F:i,'&9kgy 

(c) "Inspecting Officer" means a person authorised Myr"%~P&ate 
Gavefxpnent oq,;b.. )$he We;censinq autllority, ts ins$ect my,ppychiatric 
h~g@aJ e,r gsi$hdrri:o nuf~ing hpnxe; , L 

Short 
title, 
extent 
and 
Corn;. 
mnce- 
ment. 

Definitions. 

. ' ' :'? ( @ j . , l ~ & ~ c @ @ ~ : ~ ~ ~  lfce&r&;-rb%M .,an&$ &%&riq,:. r: . * 

- .: <- ,,,,$> :> ,,; :-, v c: ;<, ;!.,i% y7 CTy.;.?,.]. . .;; cl.? . . .  . 
(e) ''licensee'' means the h d e r  of a l i c e n ~ ~ ;  

. . . . 
3 '  , 

. . .~ . ,  , 145 "L ..., . 7  

, > .?.. . . ,. . , ,.: ..';; 
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(f) , '"ilicensed psychiatric iho~pital'~ oor "Licenkd psychiatric; 
nursing home" means a psychiatric hospital or psychiatric nursing 
home, as the case may be, licensed, or deemed to be licenged, under 
this Act; . i . , t  

! ' .  . . . . . . -  
< - , a  8 . .<, 
1 (,,[?,. t f { . ; , , ?  b., ,:,.? ; .,'i/.<;!: j j ,.i.i.<-.f+p-:{ !,.d :! i T ' : .  

(g) "licensing authority" means such officer or authority as may 
be specified by the State Government to be the licensing authority 
for the purposes of this, Act,; 

j I, 
: 5 ,.!, 

(h) "Magistrate" means,- 

(1) in relation to a metropolitan area within the meaning of 
clause (k) of section 2 of the Code of Criminal Procedure, 1973, 2 of 1974, 

. .':8': i a Metsawlitan Magistrate; 

.: ,p. ,-$.a :; ? . . , 3 : . (4)' in relation - tor.ahpj ather rm,eaJ r the Cbief J.u,diaial. Mf~agial. 
tiliw j $rife4: y&wb-~&isiona% Judicial Pi/Iagjstt.at~& ; or:i.suoh :other: 3udicial 
i +% ..js! lr WqrJstratel r0f ;txe ifi.pst ?.-$hq ! : ~ ~ $ . & ~ ~ ~ n t  qay, by i... >.  

notification, empower to pesfom :%hb~.rSI~1;1btioxis of: a i Magistrate 
pnder this &t;. . . 

: . . ; [ & ~ { ~ $ ) , , t .  3r,~; .y;>r$>(  fj,i,!.<;;:. . ,, ,,jc.:a'v :.:;, rli, .::',L!,:$:::! - .  f. ,,,! ;,:::?q${rJ:;, :?; 

(i) "medical officer" means a gazetted rned ica l~ ice r  in. the-ger-~. 
vice of Government and includes a medical practitioner declared, by 

, ( > .  ;#: 

a general or special order of kh&:Stak Government, to be a medical 
afP,cer for the purposes of this! Ai$l;;.,lJ,,, 

?,:. j c ! s  1 % c ! e ~  :. ig:, F&X~F'; &;.pl#i?n, $9 . ,yy, !. .psycQia$~c 
A>[ .< :  : ,. I . J  hospital or psychiatric nursing home, means the medical offiieji. who, 

. , >J ,' c2 for the time - being, is in charge af $ha$ :hGqpit.al~ 'OF: nwr&gj hgrn?;~ 
! j l # . ,  

w* ..?t>U .i a s  : . r I-!:(k);.Yrt~,e.&iieal p~ac,tition,er?;.qeqs ,:.a:- !.:person, , m h ~  ~ g 8 ~ e p . e ~ ~  . a 
>;:.:.:,,;, 

,.,,,<:," ,., ,.., ,;.c$ r.ecogniqq4 med,i~al: qaa&$ic&i~n?as. dgg~ed+. . ; c2 . :A ! : : . ; z : r~ j !  t?i: . .; <..! ,,. ,(-; . ~ .  .. 
LJ:,,z !? js, i i . ,.. . r rr . -  [;:, , .  .<. , . : . I , .. , . . : :  . <  . i .! ?(I:. .!:.,.f!. ..:,.:+: j,.j,? :; ;,;r,::...!5> ; ;.::>. jtjft+l.> . . .s.. 7 , ; . . \ >  L.: 

.i: .f!~*,~ in a y e  ($)of,:  q%k$07 &$,. &? I n e p  ~ $ i c ; t '  coun<ii-' ,... ! : , . : , z !  .>,, \<:. , > !  , , I..,: $ , " : ? f : , .  , p ::: 

:. ,_,,A$$, 19?, aqd x$p'se,.,pam.$,h~~,.~eq e,qtered .,-. . .  .tg,~,a - .  ~ t a t e ; ~ g $ C ? l . .  . . . , 
, . , . 

102 of 1956. 

Register, as defined in  clause (k) 6f that section; 
..?:i:j:l ti,: 

. .  . 
, , . 2 ~ . 6 . x : i j . r ~ 3 r . ~  4 ii) . h-,dause .:. .,.-, . .,. (h) of  svb-s~qtfp (1:) . of,,.s,ytion ofltheIT,nGan ..,, ..- 

Medicine Centkal dbuncil"~ct, 1970, and.-whose' name has been 48. of 1970. 
,:, ;;:. .. 

.L.. ... r:?:; antered; ,in a .;St,tel:@egi%t.er; :oS. -lndi-n.:iMedic$~e,a deqned in 
. . 

X i ~ i  ix ;.; cla~lse (i\..% .of s u b i s e ' ~ t i ~  .(I) '~f:~tih@t .se.ct-i,o~;,,~~d, . . i ! , : .: . : : +: 
> ,  :T .(>.. . . ; ,; + , . < + , ,  , ,,,,., >- : . . : ,  , : .  . . . , . . . . . * 3 :  -.>,, , : y  j:: .-;. ),,;< :;;> .;:. .:!! <z! ;F :c t  

(iig in claus'e ( g )  , of; s ~ + - ~ e c t , $ ~ , ~ ~ . ) _ .  .of .q,stiop. 2 . . .  of . ;the 

. . Homoeopathy Central ~ o u & i l  'Act:'197$"',and whose name has 59 of 1973. 
. 1 .  ; b@efil i n  d ,  Sf~te. ~dknij&+tfi~::~[a~ :&fined in 

J 

'?y.~-t(';* . ;,(2?.., df .&b-:*-it$ijn: ' .(I 1 of ; th&$;;&,ctjofi. <;. j : ;! 
: i ;: :: 

. .. . + i !  , :  ::'-.- , > :. , ! ' < . , " . , , . ; . . . . >  : !!.. . ' .  . < : .  # : ; : < < .  , 
6 . .  . . . _  :, 

. .  ' , 

.. ,..:6.; c.9. ; : 'fp r:!cm&ta~y ..ill: *ps6n71 ., fieang. a, :: pe~son , i is id need '. of . . .  
&dtme'i;lt ,(by:. y&a$Ps' of ahy im&t'$1; &sof&+ i otfi$$: than re- , .  ,. 

. . <>!,$.$ar~pti~n! ; . , , , , . : i . : , : jc j  ;.?,,:.... , ,., :,;, ;.:I;r: . ;. ;,< ! ;.; ,.:,i{.L (<: l  
;.i , . 1 .' . . . , . . i,. . , , , i > ? '  7 : 8 . - & . ; :  . :  v. (ni) ~'im&tally' ill pri$diki" :;<!. :< @ans , i< . ! a . r&$-'n't8i1$ . . b.. . . ;, ,., ...' , ill .' '&y?cin , for 

\hose detention in, or remoiral .t'd, .ii :psych~at.iic~ho3@ita1, bbyc~atric  
nursingf!hom.ej, jaM!-:or :other i place r .~f  i safe r-austody,> .@p.iordemreferred 
to in section 27 ,&,% has ?.: .been m_ade; . 

. ; L: .:: : * .  ,..,. .<c.j:! . ;,<j):.,; ' ;.>, :j,,;. , i 3 :  f . ?  

(n)  "minor" means a ~, Uerson , .  who kqq got completed the age st 
F :  t 

..s. . -- , ,. =7-- . - .  .-, 
eighteen gega; d 



(0)  "notification" means a :notification * publish@& in, tK@"cial 
Gazette; I (  I \ 

(p) "prescribed" means prescribed by rules qade under , 4Fis 
> a I  

A C ~ ;  

(q) "psychiatric hospital" or "psychiatric nursing home?' mean& 
a hospital or, as the case may be, a nursing home established or rnaind 
tained by the Government or any other person for the treatment a'htl' 
care of mentally ill persons and includes a convalescent home estab- 
lished or maintained by the Government or any other permi  for , 3 

such mentally ill persons; but does not include any generhl hosp'ital: 
or general nursing home established or maintained by the Govern- , "  

ment and which provides also for psychiatric services; , 

(r,) "psychiatrist" means a medical practitioner possessing a 
~ost-graduate degree or diploma in psychiatry, recognised by ;the 
Medical Council of India, constituted under the Indian, Medical 

102 d 1936, Council Act, 1956, and includes, in relati'on to any State, any medi- 
cal officer who, having regard to his knowledge and experience in 
psychiatry, has been declared by the Government of that State to 

: t ,. ' >  
hre 3 psy<hiatrist for the purposes of ' t h i s r ~ c t ;  ' 

(s) "reception order" means an order made under the provi- 
sions of this Act for the admission and detention of a mentally ill 
person in a psychiatric hospital or psychiatric nursing honfe; 

' I 

( t )  "relative" includes any person related to the mentally ill 
person by blood, marriage or adoption; ..> 

(u) "State Government", in relation to a Uriion territory, meam 

I / 
tEie Administrator thereof. 

CHAPTER I1 
,~ - x s :  

3. (1) The Central Glovernment shall establish an Authority for me= 
tal health with such designation as it may deem fit. 

(2) The Authority established under sub-sectioh (1) shall be'sub- ' 
ject' to the superhtendence, direction and control of the Central Gpvern, 
ment. 

(3) The Authority established under sub-section (1) shall- ' 

(a )  be in charge of regulation, development. directton and co- 
ordination with respect to Mental Health Services under the Ce* 
tral Government and all other mstters which, under this Act, are 

, tlae concern of the Central Government or any offi'cer or authloritg 
subordinate to the Central Government; 

Central 
Authority 
for ,Men- 
tal Health 
Serqices, ' 

(b) supervise the psychiatric hospitals and psychiatric nursing 
homes and other Mental Health Service Agencies (including places 
in which mentally ill persons may be kept or detained) under the , 
control of the Central Government; I 

i '  
'(c) advise the Central Gqveynment pn all matters r~lat ing t~1 

P L . -  
meat31 health; 'and I t  
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F 
, 

; k (a&: &4chaza@ sla& .s$b%r, &wtionsLqwjth r'aqdst.to matt&s relat- 

t fng to mental health as the Central Government may recp&f9, 

'ikxPtiliution.-~or the pwjoses of thb s*ction and section 4, "ql$ntal 
Health Services" include, in addition to psychiatric hospitals and ~ y c h i a -  
t& z a g r a g ;  !koqes, obswxatbn -wards, c%y+are e~mtw:;e$ Qnpatf &t treat- 
wE&cin~gtg%~I, ik~@p$~b,  m b u l a t ~ r y  trwPImwt, f adit&s and athw faci- 

f li%jq#, s~~nvalwscent bGmp6 and half+way-homes fop rn@BWY .iu:pei.sQns. 
1 

i State 4 44) Tbe 5iiate~Governmen-t shall establjeh an Au&&ty for mental 
Autl~o. I h@d$ki Wibh 'sw& d d g n a t i ~ n  a9 it mag deem fit. 
rity for 
Mental 
Bealth (2) The &u%wity eshblished under sub-section (J$' .  sbali be subject 
Srvices. io the superintendence, direction and control of the State Government. 

,{39 Autho,rity es$ablished, under sub-sect% (1) &h&- 

(a)' be in charge Q$ repylatiop, d~sceJopmeqt end so-ar#ina%ion 
with respeqt to Mp~tal  H&th Service9 ~.~n_der. $be m t e ,  4 2 w ~ r w e n t  
a8d aU other matters yhich, underi this Act, are the mp.cm,& the 
State Government or- g ~ y  ofsaer or xuth~rity, subordinate to $he S a t e  
Government; 

I i 
(b)  supervis~ t$er psg~biatric l~os,pitaJs & ~PYCM~C, q ~ r ~ i n g  

homes aqd oth??r, Me-qtgl Health S w i c e  4g.wcks phcek 
in which mentally ill persons may be kept or detained) under the 
c;~;t.sp,I -sf t&e &&ah !3%ve~ment ;  

(c) advise the State Government on all matters relating to 
, men@ health; .aaad 

(d) discharge such other functions with respect to matters relat- 
ing to mental health as t h ~ - S p : k  G~wernrnent may require. 

~f&kb& 
me?f.,,!K % 

main- 
tenance 
of pychia- 
tric 
hospitals 
a d  psychia- 
tric nursing 
homes. 

5. (1) The ,C!gntr-G (3ppernmen.t may, in any pact 04 Iwdiq, or the 
State ^Ggyerprrnept may, wi$hin the limits, <of its j~ rh6 ie t i~ )@~:  es@bqiqk.op 
$zfh&iin psychiatric hospitals or psychiatric nursing homes for thet &- 
mission, treatment and care of mentally ill persons at such places as it' 
thinks fit; pn,d separate psychiatric ,hospitals and psychiatric n@sing 
homes may be established or maintained for,- 

(,a) tb~ose who are under the age of sixteen years; 

lb),  tbosg.who are addieted to. alaohbl or other dmgs.which lead 
to behavioural changes in a';pe;rso.n; 

(c) . those who, have been eonwicted of any oEence; ahd 

(d) those belonging to such other class or category lob pe:sons 
" as may be prescribed. 

(2) , Where a, ps.y&i,at,ric 1~9,pital or psychiatric n;uy$i%g I home is 
estq;b'fished or mai~tained by the Central Government, aQy ~@+f:@q- Sq 



6. . (1)  On an4 after the commencemenl; of this Act, no person shall 
,.*sy&&h .&&: .3gin tai3 - psr2h 1"3t< ie :fi6sijxtla'x 6i .$&$&ia+&c fi+,Jf&& 

: : , . , I ;!;  \ . . . .  he hoo;l'&i tali&.:lie$fiCe @ahtea .'ta *HiYi t%j.JJikdC , . . . 

) ,,,.,..<..," ... :, 8. , . ' . ,>  . 

. .  . , , .pll'biri'de& .fbat. .a .pdfeatriC .h'osgi't81 br .p.syej,is$mc.. ii.,*$h8 :ttbd;j& 

-, 

,(9Tej~,g .eaakd, -spl tih dr 6fiy. .o&eet iigi-iigf.. l+g&ngil .by &g ,.ceiitgal 
Government oz any State ;G~vprn.m,ent agd mqi@aiqed -. .. .. . - . . . as . wqh w ~ e -  
iliately before the commencement of this A& may continue ^tobe ''main- 
taihdy~~aqd.:shal i.hi ;deemed .to!: b'e: a licensed spsph3:alri~. . L'Qbp@@ or 
4%qernse&$sydhi&tic. auasi~g -hie, as ,the$ .case Map Ijb, .undec ithis-Aaip- 

, , 
. i i . :  .: 

. .  . 
, . I .  . (a):, f os . a: .. .gel:iod bf th,ee q9n% from, s+h. l L q o ~ e ~ ~ ~ t 3 . g t , .  or 

Estab- 
lish- 
ment or 
mainte- 
nance of 
psychia- 
tric 
hospitals 
w ~ k -  
nff&p, r . >  
n&nk 

h o r n -  I' 

only with 
licence. 

; (2) Nothing contained in su:b-sectipn (1) shall apply to a psychiatric 
'h'OgPit61 *r p.@c~ii6'trye flQtg h6 liciwe st 'fn.aiY1t)&e,d .- .,. . .  ,.. p&t'Paq :.!Goed*;Menc .6r !$tdf& '&.c&&3hbi!h$ . . 1 '  

. .  . . .. 
7.. .GA ,.Eyev :.Person, who hojds, ,at the coq$ehc6ment, , . . . 

. . . . . . , ,,of . 
this. Act, a Applica- 

,tion for 
vdid licence a u t k ~ r j : ~ i ~ ~ . , : ~ t  person, to, e&abli@ o r  majptaio. . ... b psy- licence, 
chiatric hospital or psy&hi~fkic nkkiiiig hhhe, ,ihilI, if' the sa~d'.parson 

.. ,~:btemd~r-: t s  ; es$abUsh-ior eontintjel:@e!r  int ten awe :,qf ; s y ~ h  :h%pt$$l or 
.Ib,@.B5qg::h,a&eL . a f k ~  i khe -:a%piry :@$ Oba . @epi,od-. ref%p.r& &,ini. cla.Wg ,(@& of 
&be &B~NF$~- $0 :ipbsacti;oa ' (1) , .36f. .  'sec+$e118,i .mtjkeI -al:.:%e,a& 9% t . : l w t h  

: .  k t e h g e 4  i&tij ~ X ; P ~ B Y  ' 6% ,sa~h 8prim& i ?p&~at10$ tp!. ttb! .U~en.wbgt jtMho- 
do% t gmb+:bE!: 'a\.. f~e~h: :Wn.&~ fi& .*i: :es;%ql$is.hcin$.o~ W ~ t e  

~ . e ! o $  ~Wh.hospita1. ox: :Wmlrsg homeI: ~~srthe; isase* $tay?be; I :. . . ) .  :,. 

, . , .  (z)? A &tson,, . who intends to e~t~bIislr  b r  ,ma&t&i'nXI;ijfk' &ie '<&I- 
mencement 6f this &, a psyehiatfic ho&$al or pwihl$rlc &fng 
home, shall, u,nless the said person already' holds a valcd ficehce, 'make 

1 : a& applha4Po.m tojrtbe lkensim& ,avth,~r;itx. .fq$;..$ke grant! r:o& .*>.$@e~tqi?. 
1 / .  i : 

a, :.,i.I 1 5 %  
:(3). Rvery applikation u6der sub-section (q or sub-section (2) shall 

.- . ~ , . ~ , : B J I Q ~  fqq: arid . bei ,ae,mmga~i.@4.,.bs.. ~vch! f ee~asimayi :M p&kcribed. 
I Grant or 
I< 

8q@ ~ ~ e i p k ~ o i  &n~apZult&bion under section 7; thel+cen~ilbg.atlitho- ,,, 
&& &ake S U G ~ I  inquiries zt it  may deem fit skdt%WFd!8 id $&&:fled of 
that- 

I I (  lice-. 
<- . 

, . . (my $be4 ~ ~ ~ ~ b l f ~ ~ ~ ~ n . ~  ~ p :  >msli$&n&Hee: df .f& ~fl$$+c~~:@@~*fiospital 
or psychiatric nursing home o ~ i  tBe: & & k i ~ ~ & c ~ . ~ . ~ ~ & & :  &%&c&:&~~ 
of any such hospital or nursing home established befp,re the com- 
~~~e~~ by.tEfi$ ~ e f  & ' ~ 6 ~ i ; ~ g a r y ; .  

. 2  

' (bi) $b;:a@pli.aant i is. i& a pastti om; &, phi&. t&.. *&!ahm faci- 
lities prescribed for the adrnis~i~on, treatment and-:&i$@t:6fizihfita]lT 

, ilk .persons; and . .  . . . .  



it shfl grapt a licence t~ the agplicant in the prescribed form, aq?, 
where it is,not so ,gatisfled, the licensing authority shall, by order, refuse 
to grant the licence applied for: 

and reng- 
WQ of . 
licence. 

r; 

, Provided that, beforgr maldng any order refusing to grant a licence, 
the licensing authority shauegive to the applicant a rea~pnable ohpor- 
tunity of being heard and every order of refusal to grant' a licepce shhl 

, , p t  out therein $he reasons for such refusal and such reasons shall be 
communicated to the applicant in such manner as may be prescribed. 

9. (1) A licence &all not be transferable or heritable. 

(2) Where a licensee is unable to function as such for any reason or 
where at licensee dies, the licensee or, as the case may be, the legal repre- 
santatire of such licensqe shall forthwith report the matter in the pres- 
cribed manner to thk licensing authority and notwithstanding anything 
contained in sub-section (I), the psychiatric hospital or ps~qhiatric nur- 
sipg home concerped may continue to be maintained and shall be deem- 
ed to be a licensed psyohiatric hospital or licensed psychiatric, nursing 
home, as the case may be,- 

(a) for a period of three-months from the date of such report or 
'in the case of the death of the licensee from the date of his death, ,or 

(b) if an application made in accordance with sub-section (3) 
for a licence 'is pending on the expiry of the period specified in 
clause (a ) ,  till the disposal of such application. 

I 

:', (3) The legal representative of the licensee referred to in sukection 
-, fa), shall,, if .,he intends to continue the maintenance of the psychiatric 

hosl~ital or psychiatricn nursing home after the expiry' of the peziod refer- 
red! to in Sb-section (2 ) ,  make, at least one month before the expiry! of 

"such period, an application to the licensing authority for the grant bfi a 
fresh licence for the maintenance of such hospital or nursing home, as 
the case may be, and the provisions of section 8 shall apply in relation 
Zb such application as they apply in relaition to an application made 

1 I 

bnder section ,7. 

(4) Zvefy (licence shall, unless revoked earlier, under section 11, be 
valid-for a period of five years from the date on which it is granted. . > i 
lo (5) A licence may be renewed, from time to time; on an applicafian 
made in that behalf to the licensing aulthority, in such form and accom- 
panied by such fee, as may be prescribed, and every~such'ap$lication 
shall be made not less than one year before the date on which, the period 

3 of validity of the licence is due to expire: 
( 

I :! Provided that the renewal d a licence shall not be ref&& unless the 
Iiqeming authority is satisfied that- 

A ,  

xi) the licensee is not in a position to provide in a ,psychiatric 
hospital or psychiatric nursing home, the minimum facilities pres- 
cribed for the admission, treatment and care, therein 0% mentally ill 
persons; or '1 

I (IZ) the licensee is not in a positton to provide a irlehibal officer 
who  is^ a psychiatrist to lake charge of the psychiatoio hospital or 
$sychiatrid ngrsing home; or 



[@) the licensee has cpntravened any of the provisione,~drthio 
Act or any rule made thereunder. r r  - ;, r ?;,, ;? 

"0 T "  a ,  -.' :+< 

10. Every psychiatric hospital or psychiatric nursing home sh,aruAlj@ 
maintained in such manner and subject to such conditions as may be 
prescribed. , s r  , ?  

- : '  k,'f <; 

7',4 

11, (1) The licensing authority may, without prejudice to any other 
penalty that may be imposed on the licehsee, by ordgr in w3tirig, revoke 
the licence if it is uatisfied that-- I 

(a) the psychiatric hospital or psychiatric nursing hpme is not 
" 7:* ' 

being maintained by the licensee in accordance with the prbvisions 
of this Act or the rules made thereunder; or , I 

(b) the maintenance of the psychiatric hospital or psf;chiaW3c 
nursing home is being carried on in a, manner detrimental 'to th@ 
moral, mental or physical well-being of the inpatients thereof:' 

Provided that no such order shall be made except after giving the 
licensee a reasonable opportunity of being heard, and every such'order 
shall set out therein the grounds for the revocation of the lfcelic'e an& 
such grounds shall be communicated to the licensee in such manner as 
may be prescribed. I 

(3) Every order made under sub-section (1) shall contain a direction 
that the inpatients of the psychiatric hospital or psychiatric nursing-home 
shall be transferred to such other psychiatric haspita1 or psychiatriv 
nursing home as may be specified in that order and it shall also contain 
such provisions (including provisions by way of directions) as to the 
care and custody of such inpatients pending such transfer. 

(3) Every order made under sub-section (1) shall take! effect,- 

(a) where no appeal has been preferred against such order 
under section 12, immediately on the expiry of the period prescribed 
for such appeal; and 

9 
, (b) where such appeal has been preferred and the same has 

been dismissed, from the date of the order of such dismissal. 

12. (1) Any person, aggrieved by an order of the licensing authoriby. 
I refusing to grant or renew a licence. or revoking a licence, may, in such, 

I manner and within such period as may bc prcscribcd, prefer an appeal 
1 80 the State Government: I 

68: ~rtrw-aa 
I 
I 

PSY chis- 
tric 
hospital ; 
and 
~ g c h i a -  
tric nu& sing ' % ~ *  
to * ""I! 
mk&- : 5: 



. ,  . . .I! G::.:<$a . ~ 
x; . . 

[:,r: . x ; . - .  ..: 
'.. . 
P .  . 

=&;;!:.. ;..;;; 
. . 

ad , ,  .. 
PSYC* .; 

tric qs: . ,,i 
sing $gq$&q 

and' ;, 
visiting 
Of par 
4. +'e:.$l>,. ! : .. 

,.!. ;:c,:i 
n:i.;r.m[; 

Treat- 
ment of 
out- 
patient%. 

t ~''Fko&ded &at the State Government 'may eate~tiain ab appeal pre- 
ferred after the expiry of the presc~ibed period i.f i t  is ~ ~ s f i e d  %ha$ the 
appellant was prevented by sufficient cause from preferring the appeal 
'ii-i %im 

*La>, 

(2) Every appeal under sub-section (1) shall be made in ,y+~&, 
and be accompanied by such fee as may be prescribed. 

13. (1) An Inspecting Officer may, at any time, enter and inspect any 
psychiatric hospital or psychiatric nursing home and require the produc- 
tion of any records, which are required to be kept in accordance with 
the rules made in this behalf, for inspection: 

Provided that any personal records of a patie.nt so inspected shall be 
kept confidential except for the purposes of sub-section (3). 

(2) m e  Inspecting Officer may interview in private any patient 
receiving treatment and care therein- 
, . . ~ .  . .. . 

8 .&). $86 the wrp%e ~ r f  igq.yiring i n t ~  cprnp!.@.?$ I???& b? or -. . . -. ,- ;?:: 

on behalf of such patient as to the tTeitrneqt .3nd care,.-ot. , , 
. . 

- : .  (h . in. . a $ ~ .  case, where the Ipspec#ng Qfficgr has reaqn to be- h ;,!:,. $$$$ 1 3,$ ar4JT .. ipE#en$ i s  not receiving . p p e c  . tzeatm$.nt $d =axe. 

(3)  Where the Inspecting Officer is satisfied that any inpatikt  in a 

&%&i&&8 hq@p@k3 p~ :psxqM@?ip pq~qjng qqt:,rep~$vjgg proper 
@ R ~ ~ Q P Q ~ ;  3 ., , );l% t-: ~ 9 3  ~ ~ e r t  t h ~ :  ga$ter $R thq liqeq$pg '. iytbBrity % J.K.. 

and ~~E:~W@BII th~.  bieensipg a p t h g ~ i t ~  m.ay fssq~ s . ~ c h  djqesti~n ., ,. ,, ,. . gg:j:&;.pay . 
deem fit to the medical officer in charge or the licensee of the psychiatric 
h9.~i:6&,:.q, -3% the, gas&, q$y be, the psychiatsic n;~,pi:cg howe- . . . . .  , aqd, , .... ,=,,pry . . .  

s~!.h, m,~&e~a\ o @ ~ e r  in chgrge or licensee shall be b g q ~ &  $e j :~ompi~  . .vJ&?~; . 

'%I& ~&F@!?@O~S: I . . . .  . .r . ., . . . . 

,' . 

14. Provision shall be made in every psychiatric b~q$tqJ Q- Q S ~ ?  
chiatric nursing home for such facilities as may be prescribed for the 
treatment of every mentally ill person, whose condition does not, w&ant 
his admission as an inpatient or who, for the time being; is pot uhdenT 
going treatment as inpatient. 
, * 

I CHAPTER IV 
1 .  

.  COT& A T  ?ETEm,ON I N  PSYCHIATRIC HOSPITAL OR 

PSYCHIATRIC NURSING HOME 

Admission on voZuntaTy basis 

Requelrt 15. &;JF. ppqpn (not being a minor), wha cqnsiAer8 kjqaelf C4 be a 
by mentally ill person and desires to be admitted to any psychiatric hos- for 
admf~iirf.'. p*l QF psy&iatzic nursing home for treatment, may reqyesb the rpe&$al 
am volun- of@@&- iin eharge fa being admitted as a volunta~y patienit, , 
p a w .  3 

tory 



16. Where the guardian of a W b Y  considers such minor to be a men- 
tally ill person and desires to admit such minor in any psychiatric hos- 
pital or psychiatfic fidfSing homg fop tredmM@n't, lib may request the 
medical officer in charge for admitting such minor as a voluntary patient. 

. .  . 

1% .. . - .17. , (1) On receipt of a request under section 15 or secti6n 16, the 
. med.ioal officer i.n charge &all make such inquiry as he may de,em fit 

wi th ina  period nbt exceeding twenty-four hours @d if satisfied that the 
applicant or, as the c ~ s e  may be, the minor requires treatment as a n  

'.. ., .. 
- -impaatient in  t.he psychiatric hospitgl or psychiatric nursing ho&e,: he may 

fl$&kifi su&h appiiearit or, as the ~8%- be, m5ilnop hs a vol,m&ry 
. . 

- 1. pati&j++.t, 

(2) Every voluntary patient admitted to a psychiatric hospital or 
.'ijSyt2Ii.jiitrj+ nuksliig klbme' skill  be b~uf id  ti> abide by such ~egda t ions  

fray be by the i'fi &ai.ge the l+@nsee ~f ifhe 
@sy&Bia$ric hospi=t&l 02 psychiatric aursing home. 

. - - a$,.., . (1 ) The .medtir& - ofioer in charge of a psychiatric hospital. -of 
psychiatric nursing home shall, on a request made in that behalf,- 

(a) by any voluntary patient; and 

(b) by the guardian of the patient, if he is a minor mlu~~targt 
p&tiefity 

discharge, subject to the provisions of sub-section (3) and withh 
twenty-four hours of the receipt of such request, the patient from the 
psychiattkic h-osp1Bsl ,or pbphiatric nursing home. 

(2) Where a minor voluntary patient who is admitted as an inpatiefit 
in any p~ychlatric hospital or psychiatric nursing home attains majont5.,, 
the medical officer in charge of such hospital or nursing home shall, ;;ls 
soon as may be, intimate the patient that he has a t ta in~d rna@Tity atS;d 
that unless a request for his continuance as an inpatient is made by 
Hi% WitEB ki fkrio'd of ahe moBth of such intimation, ha skdl Be dis- 
@barged, and Sf, before the expiry of the said period, no ~equesb i$ made 
f5' fhe i-i.ledica1 bfficer in charge for his oontinuanee as an fi@atfent,. 
shill, suw-kt to the provisions of su%sectian (3), be digehargedAn the 
e%'h?k$+ df ffi8 $did p'eeibd. 

(3) Notwithstanding anything contained in sub-section (1) OF sub* 
section (2), where the medical officer in charge of a psychiatric hospital 
or psychiatric nursing home is satisfied that the discharge of a voluntary 
patient under sub-section (1) or sub-section (2) will not be in the 
interest of such voluntary patient, he shall, within seventy-two hours. 
of the receipt of a request under sub-section (1) or, if no request under 
sub-section (2) has been made by the voluntary patient before the expiry 
of the pkr-i1b8 midtioned in that sub-section, within seventy-tw'b h6krs 
of such expiry constitute a Board consisting of two medical officers and 
s&lt it's 6Vini'bi-i 2s fb whether such volufitaYy patiest needs further 
treatment and if the Board is of the opiliion that BucFi v'oTWafji ptitient 
needs further treatment in the psychiatric hospital or psychiatric nursir; 
h'ome, the medical officer shall not discharge the voluniary Ijatient, but  
continue his treatment for a period not exceeding ninety da* at a time. 

Requwb 
by 
war- I 

dian fer 
addB 
~ i m  i&. 

&?wwd: 

V-PjPp: ;+ 
to, vo1"rL 
tary 
patienh. .. 

Biei 
charge af 
volutltdrjr 
patients. 
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.I> >I + I >  PART I.I 

I r ,  I 

el1 ~dmiis ion under special circumstances 
,,; , , * 

19. (1) Any mentAlly ill person who does not, or is unable to, express 
his willingness for admission as a voluntary patient, may be admitted 
and kept as an inpatient in a psychiatric hospital or psychiatric nursing 
home d'n an applicatfon made in that behalf by a relative or a friend 
of the mentally ill person if the medical officer in charge is satisfied that 
in the interests of the mentally ill person it is necessary so to do: 

. 
Pcovided that no person so admitted as an inpatient shall be kept in 

the psychiatric hospital or psychiatric nursing home as an inpatient for 
a period exceeding ninety days except in accordance with the other pro- 
visions of this Act. 

(2 )  Every application under sub-section (1) shall be in the prescrilSed 
form and be accompanied by two medical certificates, from two medical 
practitioners of whom one shall be a medical practitioner in the service 
of Government, to the effect that the condition of such mentally ill 

';person is such that he should be kept under observation and treatment 
as an inpatient in a psychiatric hospital or psychiatric nursing home: 

Provided that the medical omcer, in charge of the psychiatric hospital 
or psychiatric nursing home concerned may, if satisfied that it is proper 
so to do, cause a mentally ill person to be examined by twcu medical 
practitioners working in the hospital or in the nursing home instead of 
'requiring such certificates. 

(3) Any mentally ill person admitted under sub-section (1) or his 
relative or friend may apply to the Magistrate for his discharge and the 
Magistrate may, after giving notice to the person at whose instance he 
Was admitted to the psychiatric hospital or psychiatric nursing home and 
after making such inquiry as he may deem fit either allow or dismiss 
the application. 

(4) The provisions of the foregoing sub~section shall be without 
prejudice to the powers exercisable by a Magistrate before whom the case 
of a mentally ill person is brought, whether under this section or under 
any other provision of this Act, to pass a reception order, if he is satis- 
fied that it is necessary so to do in accordance with the relevant provisions 
of this Aet. 

Reception orders 

A,--Reception orders on applications 
I .  

20. (1) An application for a reception order may be made by- 

(a.) the medical officer in charge of a psychiatric hospital or 
psychiatric nur~ing home, or 

. . , .  . , . (@)::Iiy . . the husband, wife or any other relative pf the meritally 
. . .  . . . .  . . . . . . . . . . . . . .  . . .  , ... . .  ....:.. 

' . . ill - perion. .: , 
. . . . . . . .  . . 

. . .  . . . .  . . .  . . . .  . , 
. . . . . .  . , . , .  . . 

. I  ,! & 
. . ., - , , -! 



(2) Where a,medical officer in charge of a psychiatric hospital or  
psychiatric .nursing home in ,whioh a mentally ill person is undergoing 
treatment under a temporary treatment ordm is satisfied that- 

(a) the mentally ill person is suffering from mental disorder of 
such a nature and degree that his treatment in the psychiatric hospital 
or, as the case may be, psychiatric nursing home is required to be 
continued for more than six months, or 

(b) it is necessary in the interests of the health and personal 
safety of the mentally ill person or for the protection of others that 
suoh person shall be detained in a psychiatric hospital or psychiatric 
nursing home, 

he may make an application to the Magistrate within the local limits 01 
whose jurisdiction the psychiatric hospital or, as the case may be, 
psychiatric nursing home is situated, for the detention of such mentally 
ill person under a reception order in such psychiatric hospital or psychia- 
tric nursing home, as the case may be. 

.(3) Subject to the provisions cf sub-section (5)) Lhe husband or wife 
of a person who is alleged to be mentally ill or, where there is no hus- 
band or wife, or where the husband or wife is prevented by reason of 
any illness or absence from India or otherwise from making the applica- 
tion, any other relative of such person may make an application to the 
Magistrate within the local limitv of whose jurisdiction the said person 
ordinarily resides, for the detention of the alleged mentally ill person 
under a reception order in a psychiatric hospital or psychiatric nursing 
home. 

7 

(4) Where the husband or wife of the alleged mentally ill person 
is not the applicant, the application shall contain the reasons for the 
application not being made by th2 husband or wife and shall indicate 
the relationship of the applicant with the alleged mentally ill person 
and the circumstances under which the application is being made. 

(i) who is a minor, or 

(ii) who, within fourteen days before the date of the applica- 
tion, has not seen the alleged mentally ill person, 

shall make an application under this section. . r. 

(6) Every application under sub-section (3) shall be made in the 
prescribed form and shall be signed and verified in the prescribed 
manner and shall state whether any previous application had been made 
for inquiry into the mental condition of the alleged mentally ill person 
and shall be accompanied by two medical certificates from two medical 
practitioners of whom one shall be a medical practitioner in the service 
of Government. 

21. Every medical certificate referred to in sub-section (6) of section 20 Form and 
shall contain a statement,- contents 

of medical 
, ;: + . (a) ,that each of the medical practitioners referred Do in that certifl- 

sub-section has independently examined the alleged mentally ill cat@* 



wHQf%.and has f o m d  his opiniak cm .the bads of his 'o'udn Bbser- 
. %%%io~s and. fr-m the pa&ioular% communiuated. $40 birnj and : , 

t" - 
(b) that in the opinion of each such medical practitioner ige 

2 .  .&lkgeti :mentally .il.l person is suffering f a m  mmeatal disorder of such 
::. - .&.,m.tu@e and: degxee as td warrant the detention of such .perSm. in a 

p w e h - i ~ ~ k ~  hosp%$t;al or p~yclliatric 'nursing. home and4;that::swh deten- 
tion is necessary in the interests- of the health pe2sbnal sd.ety of 
that person or for the protection of others. 

Procedure 22. (1) Or;r receipt -of amlicatkdfi f ~ h d ~ e  gtibr&e$i& <,?$ & . *ction 
upon Zb; t&~l.e. M8e;iktrate may rn&e a r&cEpiioii t~rdef, if 'h&'iS s&%gfi&'d ; t ! N 3 L  

, ., appli- 
I 
I 

cation for 
reception (i) the mentally ill person is suffering from mental disorder 

1 order. df 4fibh a f&ure degree thtl.gt it ig neeesey +i ,&t- &&.,a 
I pQ7chiatric hospital or psych.f&%$id n;hfanB %m&fojr' t?e* f i .e~;  yjT 

L .* 

(ii) it is. necessary in the interests of: the health and ger.soncil 

I safety of the mentally ill person or for the proteetion ot 0.t-hers that 
I he should be so detained, and a temporary treatment order would 
i . . ndk .2&~p~gi& ifi thk . ~ ~ c - u ~ a & n c e ~  of -$he &&- 2fi ,& ~c&&$ary 
! 
: t6 a f ~ ' ~ ~ p : e i ~ n  &dei.. 

. . 
.. . ., ! .  . 

-(2) On receipt of an application under. sub-section @$ O$ .seo$l@n ..ai 
the- !Magistrate shall consider the statements made the apP&i!ca%ioi$ 
and the evidence of mental illness as disclosed by. the; medical c&$fi+tebi 

/ 

. , :(3) 1f the Magistrate wnsiders that, there are sufficht . .  .,. . . .fqr 
.proceeding further, he shall personaily examine the alleged rnentafiy il& 
person unless, for reasons to be recorded in writing, he thinks that i't'i$ 
not mecessary o r  expedient to ds so. L 

. , 

(4) the Magistrate is satisfied that a r6eeption ordermay piopeily 
be'made forthwith, he may make such order, and i f  the . Magistrate . .  tq 
not so satisfied, he shall fix a date for further consideratioh of t h e  . &pp$i- . - 

cation and may make such inquiries concerning the alleged' mentally 
ill person as he thinks fit. . .  , . . 

(5) The notice of the date fixed under sab-decQbh (4.3 9h&l be given 
to the applicant and to any other person to whom,, in the opinion of the 
Magistrate, such notice shall be given. 

(6) If the Magistrate fixes- a date under sub-section- (4) for fuPCher, 
consideration of the application, he may make such orher as h e  thinks 
fi&, for tihv proper @are a.nd aust~dy of .the allegg& &efitall,p:$.,]p@&on 
$e~~mg:disp.osal of the a@idati'on; : . . .  . . .. 

(7) On tke date fixed under sub-seetion (4), or on such further da& 
as may be fixed by the Magistrate, he shall proceed to consider the 
application in camera, in the presence of- 

(i) the applicant; 
. ! .  ,. ;.. .: ~, , f d i ~  .tw&, ,-~pg@& .~ghtial$y i.$~ :ps6ri: (a~l.&$~'s- t ~ @ m g . @ { g ,  id;.*his 

. .  ..- , . . . .  discretion otherwise directs); . . . . a  

. .  . '. , 



. . . . . . 
. . . . (.@). sueh-.&her pensod: q,% $'he MagisCa4q thbks:.fit; . . &,: s, .$ 
and  if the Magistrate is satisfied 'that the alleged mentally ill person, in ! $ ?  
geilatiion to whom. $he application is. made, is ss. mentally~i.11 that in the '''..% 
Interests of the health and personal safety of that person- ..or f i r  the  :! 

rotection of ~theys  it i!,,peccs.sary Co detain him in a psychiatric hospital ' j K-lfT! ..: ;: 
e g , m 3 @ t r i c  i < l l ,  . .  .&?sing . : .  pbhe for treatment, he, may pass a reception order 
$%: &h?j pFpgse &?$' if he is., '.nQtzko satisfied, he shall dismiss the appli- ' 
cation and 'any such order may provide. for the payment of the costs of 
the inquiry by the applicant personally or from out of the estate of the 
m ~ a l l y .  jJ1. ?BkpgrTf as.  the ..M~gktrate may deem a~p,r~pri.ate. 

I _ )  1f aiy ~ i i l i c a t f o n  is dismissed under sub-section (7), the Ma& 
..!! , : '~ -I,-. 

fyatg$iq!lJ recir4, thereasans for such ,dismissal and a copy of the orcle* 
~ h a l l b g  . , :  . . . ,  , fyrnished to  the appli'cant. . . 

. . ,: .:< : . .  . . . 
% . ,.*c 

' ~ . - ~ ~ c e p t i o n  orders on production of mentally ill persons before 
> ! 

Magistrate 

23. (1) Every officer in charge of a police station,- Powers 
$ 1 )  and 
. . 

(a)  md3 take or  cause to be taken into protection any pepson duties of 
found wandering at large within the limits of his station whom he has police 

. ? :  officers 
reas& to believe to b e  so mentally ill as to be incapable of taking 

in 
" ' .. . cari-of himielf, and . . . . . .. respect of 
... . .  

. . . . certain 
. dCb3: shill 'take or e,ausSe t s  be taken into psstectrinn : a ~ y '  6 

within the limits of his station whom he has reason to believe to be ill 
.-u -vdangem.us by ,reasan of m6.nTbl illness, Per??%? . .  - .  
; ; .  
1 s :  

. . 
. . 

t :. , ., (2). ,Jo pewn takw jpto prokct i~n under svib-section (1 Ir shak ba 
.&zt;airted. by the .pnl~ct: .witbut  being i n f a k d ,  as sow as m+y bq,. elf, the: , 

q p p d a  for taking him igk~ s.u@h. protection, ar where, in the ~ p i n i a ~  
of the officer takj,$g the person into pro.tection, s,uch person is not.. qa.~qbk 
of understanding those grounds, without his relatives or friends, i f  any, 

. . .  being;-in-f~rmsd o f  suela gw;un&.. 
:' ~ .. . 

. . 

(9): Wezy D,.qrs~li! v h ~  is: %ken i n t ~  protection and- detained: gndg . .  . 

$$i-q section. shall b ~ .  pradaq.@d b e f ~ r e  the nearest Magistrate withim 3 
period of twenty-~QW h~ms, af taking him into such protecti~p e q ~ l y w g  
the Gme neoessary for %he journey from the place whore he was talcen 

. T ~ % O ' & U Q ~  proteetion to +%e Court of the Magistrate and shan not- be deiain- 
ed' beyond the said period without the authority of the Magistrate,, ' '  

. -  84, ( I , )  If q pegon is pm.dveed before a Magistrate aadea sub;se~t i~n procedure 
(3) sf: $~c4Lo,n .2aj and ,i,$,.:in Us opini~n, there a= sufficient gr~unds  fop'. on pro- 
p~e.c,eqdiGg furthe-r, Magigtr-ate shall-. . . duction of 

. . . ' : . mentally 
(a)  examine tlie, ~ 9 g s . w  to, q$~;es$: his: cawcity to un&~gta&, . 

I .: . :  . - .  (b), CWSC 'hil?;q:t@.be eyawined by a medical offiwr, . : , . .  , . . 

n & e  such inquiries in relation to such persoQ, 3s . may 
deem pecessary. 

I 

4% Afier tEe complledion of the proceed5h& under sub-sectfon (1'1, 
the Magistrate may pass a reception order aut'horising the dek&iQn' of' 



the said person as an inpatient in a psychiatric [hospital or psychiatric 
~ - nursing home,- 

' ,, 
(a )  if the medical officer certifies such person to be a mentally 

ill person, and l 

+c.? 

@) if the Magistrate is satisfied that the said -p,erscqCi's ?-mk̂ n- 
tally ill person and that in the interests of the health and 
safety of that person or for the protection of others, it is necessic? 
to pass such order: 

Provided that if any relative or friend of the mentally ill pe@s@M 
desires that the mentally ill person be sent tu any particular licensed 
psychiatric hospital or licensed psychiatric nursing home for treathqent 
therein and undertakes in writing to the satisfaction of the ~ g g j s t r a t e  
to pay the cost of maintenance of the mentally ill person in such hospital 
or nursing home, the Magistrate shall, if the medical officer in char$@ of 
such hospital or nursing home consents, make a reception order for %he 
admission of the mentally ill person into that hospital or nursing home 
and detention therein: 

Order in 
case of 
mentally 
ill perdon 
cruelly 
treated 
or not 
unHer 
proper 
care and 
control, 

Provided further that if any relative or friend of the mentally ill 
person enters into a bond, with or without sureties for such amount as 
the Magistrate may determine, undertaking %hat such mentally ill per- 
son will be properly taken care of and shall. be prevented from doing 
any injury to himself or to others, the Magistrate may, instead of making 
a reception order, hand him over to the care of such relative or friend. 

25. (1) Every officer in charge of a police station, who has Season to 
believe that any person within the limits of his station is mentally ill 
and is not under proper care and control, or is ill-treated or neglected 
by any relative or other person having charge of such mentally ill per- 
son, shall forthwith report the fact to the Magistrate withili' the ldcal 
limits of whose jurisdiction the mentally ill person resides. 

> 

(2) Any private person who has reason to believe that any person is 
mentally ill and is not under proper care and control, or is ill-treated 
or neglected by any relative or other person having charge of such men- 
tally ill person, may report the fact to the Magistrate within the local 
limits of whose jurisdiction the mentally ill person resides. 

(3) If it appears to the Magistrate, on the report of a police offcer, 
or on the report or information derived from any other person, or 
otherwise that any mentally ill person within the local limits of his juxis- 
diction is not under proper care and control, or is ill-treated or neglected 
by any relative or other person having the charge of such mentalIy ill 
person, the Magistrate may cause the mentally ill person to be produced 
before him, and summon such relative or other person who is, or who 
ought to be in charge of, such mentally ill person. 

(4) If such relative or any other persox is legalTy bound to iaintain 
the mentally ill person, the Magistrate may, by order, require the rela- 
tive or the other person to take proper care of such mentally ill person 
and where such relative or other person wilfully neglects to comply 
with the said order, he shall be punishable with fine which may eaend 
to two thousand rupees, 



- 

L U@f,!lB87] 

I 

, Q5) g & & b  siSJ ~~.pr~n!~I@g~11y~r3s~fid ~~to~~r~gilrpthi~w C l R ~ ~ ~ e ~ ~ & 2 1 y ~ i l l  
person, or;Ml~heripeasion -1eg~ll'y &mad Botrnaintziin the! rnqnkaHy 3Bl %per- 
son refuses or neglects to maintain such person, or if, for any' other rea- 
son, the Magistrate thinks fit so to do, he may cause the mentally ill 
person to be produced before him and, without prejudice to any action 
that may be taken under sub-section ( 4 ) ,  proceed in the manner 
provided in section 24 as if such person had been produced b e f ~ r e  him 
under sub-section (3) of secf5on 23. 

1 x 

,C.--F,uflke~ - p~auis2ons negardjpg admission wcl detention of cqrtain 
fnentdly 1 ill -person$# 

26. If any District Coyrt holdipg an inquisition under Ghgpter VI 
regapding any person wl~o  is found .to be mentally ill is of~.opinion that 
it is necessary so to do in the interests of such persm, it mag, by order, 
direct hhat,t~uah ~person~,sMJ : b ~  admitted-and ,kept as ad' in$~tient in a 

-*mychigtr&c* hwpif a1 -or psyohiat~ic nursing home : and every SU&J order 
may be varied from time to time or revoked by ,th6 District* @Bdr%. 

1 * '27. An order Wder section 30 of the Prisdners Act,, $00, pr  yndr r  
section 144 of the Air Force Act, 1950. or under sebtion 145f'of the Army 

,,+ct, 1.%p, .or .~q$er  gectian 143 .or- section 144 of ,the Navy Act, 1957, or 
,,wdgr qptipn$W.or seqtion 33151 of thePCode of Criminal P r o c d a ~ e ,  1973, 
;&re@ng, the reception .of a mentally ill priscmer into any ,~ychia t r ic  
prh~qj  tfl. ar, psyabiatxic ,nuq$ng - W e ,  shall be sufficient mthor;ity :for 
the admission of such person in such hospital or, as the case mqy be,,such 
nursing home or any other psychiatric hospital or psychiatric nursing 

+home 40 whiqh suoh person may be lawfplly tlr$nsferrdd for detehtion 
therein. 

28. (I)  When any person all'eged to be a mentally ill person appears 
-or, i s  ,bro~ghio~~bed?o~e a Ma@straBe- under seckion 4 8  ,oli sec%ion 25; the 
~~Msgia+xater:t~~ay, - by ordert3 in' :mAtibg, IdUlh%(ri!4& ;thk ' detkntioh "of the 
alleged mentally ill person under proper medical e-ostudy ih %h 'obberva- 
tion ward of a general hospital or ,general ,htr$nq home or psychiatri,~ 
hosgtatal or psychiatric nursing home or in anv. otEe7 sl:it--1tle place f j r  
such pei-iod not . exceeding ten days as the .Magistrate n a y  co~si$:r 
necessary for enabling a n i  medical officer to d e t e r h e  whether a $edic$l 
certificate in respect of thaf alleged mentally '11 person may gyoper,;Y 
be give$ under clause (p) of,sub-section (2) o sectlqn 24. 

r , * .  i 

Aflmission 
as' in~atient 
aft& 
inquisi- 
tion. 

Admission 
and deten- 
tion of 
mentally 
ill priso- 
WI'. 

Detention 
of alleged 
mentally 
ill person 

pending 
report by 
medical 
officer. 

-v 

.-, , I ,  

(2) The Magistrate mag, from time to time. for t he  purpose Fen- 
, bioned I in { subseotion f1) ; * by order ih Writing, ' au'fhofide su'th further 
dekention of the alleged rnentxlly ill person for per'ods not exceeding 

I .  ,Sen. days dt a timer as  he^ may deem necessary: 
, -, , ,. .,, .;I 

7 " -'  I 

Zyw~uidd;that no person shall be afithdrised tos brs deiained dV&r 
this sub-section for a continuous period exceeding thhty dais  ill the 
aggregate. 

29. Whenever any reception order is made by a Magistrate hnier  atention 
section 2&..s'esii~n,,24 .QLI s?ci.ion 25, he.may, far aeasobs~to b6 recorded of men- 
in writing,. dir,ect &hat I the mentally $11 person .in vespect of ~J-mm the tally ill 

order is made may he dettained for such period,.noL endcectSdg thirty days pe~'son 

68 Law-22 pending 



his remo- 
val to psy- 
chiatric 
hospital 
Or pSY- 
chiaMc 
nursing 
home. 

Time and 
manner of 
medical 
examina- 
tion of 
mentally 
ill &:son. 

1 - 

Authority 
for recep 

tion order. 

; :inSsuoh place as $he may deem$ qpp~~p~iate;:pen@ngg the aembqal of such 
!persQn to a psychiatric hospital or, -psychia.$~ic nu~sing~hoMe:~) ,>t. 

-1, <' . , ; j I L c a  , " 1 I , ,  

1 .  
I I ' 1  I 

.,, 1 ,- ' I - 
1 I 

I 
1 < I  j ~ ;  

"I ! I I 

I '  I t 

I).-Miscellaneous psovisions in relation to orilgrs under this ChnpfPer 

30. Where any order under, this Chapter is required to be made on the 
bash of a' medlcil certificate, 'such 'braer 'shall' not be &"de h&s$ the 
person who has signed the medical ce?tfficate, or where such order is 
required to be made on the basis of two medical certificates, the signa- 

'tory of the respective cei-tificates, has certified that hb has peri~nally 
examined the alleged mentally, ill person,- 

I 
. (i) in the case of an order made on an application, not earlier 

than ten +dear days immediately before the '&it& on which such 
applioation is made; anci , 1 r 

(ii) ip apy other case, not earlier than ten clear .days {wme- 
1 diately +fore the d$e of such order: 

I ,  
. , 
~ r o d d c d  that where a recepbon order 1s required 'to bO'hadei od (he 

basis of two Aedical certificates 'such ordei shall 'hot'bk fnaC?$utYless ' the 
"certificates %%.ow that the signatory of each' .cdrEificate exanlined the 

alleged mentally ill person independently of the s i g n a t o ~  of' thd' other 
'certificate. f . )  

< * <  ') ' , >, 
- A  

, c 

31. A reception order mapeunder this Chapter sha'll be' 's'ufficieht 
authority- 1 < 

(i) for the applicant or arsy person aqf;horised by him, or 
< . *  A% 

(Zi2.-in the'case of a redepthd order made .otfierwis& than a n  an 
, appJication, for the person autho~ised so to do 'by the-, authol'ity 

I making -the 'order, a r F  l r l  j! 

b ( d ,, , < 
5 , , ? r  

: , ,, "to take the mentally ill person to the place mention&, in such order or 
, fgr his admission and ,treatment' as an ingatiqt in the psychiatric h s -  

9 . 
, ,prtal; or psychiatric nursivg home, speciced in the or$er,pr, as the q s e  

may pe, f ~ r ~ h i s  ahmission and detention therein, or.is any psychiatric 
hospital or psychiatric nursing home to qhich, he may be reqoyed in 
accordance with the provisions of this Act, and the medical offilcer in 
charge shall be bound to comply with such order: . > 'I 

I / (  

Provided that in any case where the.medica1 oEcer ir! charge fifibds 
accommodation in the psychiatric hospital or psycNiatric nursing home 
inadequate, he shall, after according admission,' intimate tihgt fact fu 
the Magistrate or the District Court which passed the order and there- 
upqn th~~3fpgistrate or the Dhtrict Court, as the case ma- bsykhall pass . 
such order as he.,or it :nay deem fit: 

Provided further that every reception order shall cease to have 
,effect-- I 

(a) on the expiry of thirty days fiom the'date 'on which it was 
made, unless within that period,' tde mentally ill person has been 
admitted.ta the p l a c e ~ ~ e n t i o ~ c ? d  therein, ahd 



(b) on the d5scharge, in accordance with the: provisions of this'' 
r % L  - Act, of the mentally ill person. 

k 
I' b _ I  

32.  very Magistrate or ~ i s t ~ i e t  Court making a r&eption order copy or 
shall forthwith send a certified copy thereof together with copies of the recep- 
requisite medical certificates and the statement of particulars, to , thg, tion order 

medical officer in charge of the psychiatric hospital or psychiatric nurs- to be sent 

ing horee to wkich the mentally ill person is to be admitted. to medical 
,il : Officer 

. , - , . . . , . .. A , ,  . . ( i  in charge, 

313: , a : $ , 7  rNo ,.. Magistrate or District Court shall pass a rece&ion order for Restric 
I .  

the admission ?s a n  inpatient to, , or  for the detention of any ., . henth11~ tion as 
! t o .  ill person in, any hsy'chia'tric hospital o r  p$ehiatdc, nursing . hope out, , ; i i  psychia- 

sidg thei'$,ate in which : the r ;  ~ i ~ i s t r k e  . . . . . . . .  or the , ~ i s t r i c t  Court <xerci~ks; . . .  tric nws- . ~ , . j~risdicli~ri:  . . .  . . . . ,. . . . .  . . . .  . , . . ..  _ .. . . ing homes . . > . .  
into which 

Provicl$d that an order for admission or detention in tcK~$' in .~  psyehia- :. reception 

tric h0~pit .d~ pr, psychiatric nqping home situ9ted in a,ny pther ~ t a k k a y  order may 

be. if .  the' 'Stit; ~ o v e m r q e n t  has,, . b y  gener$ o r :  specid drder direct 

and 4fG : J T i ,  .obtiini& ,.. ,I; the cbnsent, of the G'oveinmerit of such'othqr. State.;' . . . . . . .  I admission. 
! , . , .::: 

au thbrised . . the ,. ~ a ~ i ~ t r ~ t g ' &  / i  : . .  thedistrict court  'in that,, beh41blf. ",' ' 

. 

: 1  , $3. .: . . ,  . :  

34. If, after the admission of any mend1ly 'ill persofi;td' any psjrchia-' ' 
tric:.hospital- ox;cp~y~~iat$c 'nuqslpg &me ,,under, <a $eceptiqg., ,q~deg;~it  ment of 
ap@ears that ;the order:.:under: which he :was adq$tt.ed.or de$%ipeq or.,.any:, ., ..order O; 

of the documents on th$$ba?$s of. which such order was ,made, 5s !,defyctiue :  doc^- 

or incorrect, the same may, at any time the'r.eaft'er, be amended ' with ment, 

thd~ 'perd?~~i ; io~ 'of thg1:;Makistzate or  the District Co.urt; by the person, "or 
persons who sign@ 'the s a m e  h d  upon such ., ~.;arne~drneDt~ beiagI;rqad.eyj:-, 
the.order shall have effect and shall be deemed always to have had effect 
as &,'ft H$d been. &i,g.%nal:ljr madesqas $0 amended, -or, . 3 ~  the ~aqe be: the :...,, ,.y>: ~ .: 
docGefits ipon''&h?ch it; :was .made'.$ad~;be& 0r~i.qne2~y;-fu;mished.. as so i :: . &  . s ; , 2 ~ ~ , , , s , .  

. . f - 
a%&n&d .. .'\:' . : .  , . i \  , ,  i . . .  1 . .  ... ; a,;,: . . : {  . . .  :!:: . , . . :  .:?? *,:. 

? ! .. 
... i . .  ',.. *.:. . -! ! . . . . . .  (- . .  .. - ; I i. . :  . .  :.;a:,. . ,  -.> ; . . '& 

, .  . . ,. ,:!! 

35. (1:)' Sab:ect :%a: the proitisions of this sektton t &  .Mag=&thk mayj:; i 7 pow% - .  , ,,+?: , , 

by order in writing (hereinafter referred to as the order of substitutipn), to ap- : . . . i :  . 

transfer the duties and responsibilities under' this Act, of the person- on point c !. , . . i  

whose application a reception order was made, -to any other person who i 

is willing to undertake the same and such other person shall thereupn for persom;i.i !.t 

upon. .;!:. . ~< 
be deemed for the purposes of this Act ,to,be the person on whoseappli,. whose 
cation the reception order was mdde'and' ail +ferences in this Act to the hppli- 
latter person s$all be construed ,accordingly:, .. catim 

reception 
Provided that no such order of sibdtitution shall absolve the person Order 

been upon whose application the reception order was mads or, if he is dead, 
his legal representatives, from any, liability incurred before the date of 
the order of substitution. 

. , , . , > , - !L  . . . . . . . .  r ; . : ,  . / / .  

( 2 ~  B:e;fdzs maliinq;.'~ any ,;,; '.  , order , , , o f  substit'i&on,' i h i .  ~ i g i s t ~ a t e  - shhl  
..>?:!>.... . . 

, .  , . 2 

send A i8iii2g jto tgi? person on whose appliC?atl+ h reception; :, i?~.de:r5 ; : ,  , ., 
;,;;:..,, 1 , , ' , .  ! i .  :. : 

~ ; : .  .: 
. * . (  . '  

.. : 

was maae,. if h&iS ali>e,, and to: any. relative %f the mentally, ill person 
, .. 

who, in'  jh& 'opini& of the Magistrate, shall' have notice. 
. . , . , a  ,' , . . . . ,  . . 

c: ' . , : ,  , > i ' : , g i t .  ;.,..(2), : '  
. . .  , . . i r :  
. , 

(3): The 'noticq under .% ;lsec,.:on shall specify $7 ..,?we if th(?; .?;, . 
pel.sdnn'ddht%e SVCO~ it is'prbposed to make $ha qrder ,:, . , , ~  : ,  of syb$,itgtion , , , % .  . 

, ,- . . . . 
and the date (whic$ 'h~~al l '~e '&i t  l%& tlign t&e?itj. days from the dati 
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of js,sue of the notice)- , o ~  w&$h, objections, if any, t o  t h e  m a k i ~ g  of 
su8 or';ie'r - ihiif~ gk c'onsid'e"red. b 

I 
(4) On tlfe date specjfied under sub-section (3), or on any subse- 

" que~.t~"dat.@;t& +Hich tb2 pr-o'ceedings may Ed $djdar'ri&i- the @8&3tz"ate 
sk&lT c6nsider-any obj,dction made by any person .td \SifiomL~6ti& 4 s  

' se&; oP by 'ady .oth'&r r'cl%ti$k of thk- merfkll'y., i41 pewon', h d  Shh11" 
re?&iVb ail' 'suehrevid8nee BS -?nay be pl:oduced byf or .tin ' b e h a ~ & ~ ~ f  a ad9 

, such person lor ieEatitjle and' after makilig su& - irrquiry a# the iWiai$dtfatt?=' 
may deem At, make or refrain from making the order of substitution: 

L 1 3  - 1 i ] I z %  
PrcAidid 'td,a't :if 'tie i$e~son on w~ok '&p~!~at iof l  the recepjion 

or&r ,was mad; i's &Sad, and any other person is vjlligg and iS in tire 
opihj?nLL$f th2,w&rtr9te, gf;t to undertake tlie duties aad te$qorisi- 
bilititiles under this A& of th i  former person, tke ~ ~ B s t r a t ~  sfikIl,'sub- 
ject to the provisions contained in the proviso to sub-section (1)', mak'e 

! I 

, , an.~qdw~&o:t@at!+geat.~. : , 
I I 3 1 ' .  " -' &;)xB +hi&f& c;uB&iid\ibn &deP t.$ secifw, tfig x&&/.$s' 

I tratp $a% pFffer'en~e to the person who is the nearest r6tiWe- 
of ilig'menially ,?IT p@s,on, ,unl&s, tdr reashis t~ 6b re~ofdddi i i i '~ i t ihg  the 
Magistrate cons$&s that giving such prefkrence will dot ih' t k  in- 
terest+ ,of the mentally ill person. 

r < $ 3  . , 
+. ' i%Me m y L  niakdl such rotde~. fo'r. .the payment' 0'- the$! 

b&?i. h d  sc&ion bjr ariy ~ersorllor f ~ 3 d l  'out dfr: 
ill pwson as he tMlilrb h%'. ' ' - r : ~  . .a 

, 3 :. ' 1  1 

.(7)r ~' t ia$  uhdi+w'sub-sec.tion : (3) ,-may; .,be+ s a t \  by post. to, , 
thes9h&" a&&~isr @fi&.e rperw,,for whom; it isi,ntqnded. 

.. b J  , . > s  

Offiwrs 36) I# gpi~ljp:an& wiere a,@ommissioner of i~ollee~bastb~@~.ia&qF$ ; 

competent all f thgl~pbWkr@. and'$bneti~ns of the Magistrate. u n d e ~  se~tions. 23- 
exercise and 211 may be exercised or discharged by the Commissioner of $??u~: 

powers 
and dis- and all the functions of an officer in charge of a police station under 

, this .,&t m~5~. .be: &t;p$prpRd by any ~ ~ l i c e ;  osesr. not+ b810 W- the-rank of 
functions - , an Thapeoto~%, , , - . I r 

. < @f Mag* t , . , A ,  ' 
trate undef 1 

Certab't, ' 

sections. 
i 

C m E R  V 

L ' ~NSPECTION,- DISCHARGE, LEAVE O R ~ A ~ ~ E H ~ E ~  ANd) ~Wdv~f i  ok rdck~kc~k' I L ~  , 

PERSONS 

,l .., 1 PART I 

I )  a ,  Inspection 

Appoinb 37. (1) State Governmqnt , , > .  pr the Central Government, a2 t h ~ c y e  
ment of may @, shall'hpp~fit for evk!!, psychiatric liosp!ta& &ddkX+y. $$;~&iit~ 
Visitom nur sihk honid, k;d? 16sL'tW ' five Visitors, of whbrn at. leait bnk' p a l  f ,  

be A iedeaiicil officet, p'~@?r?b,l.~ q . pgybh'iatriit aiid two social wori~;~. 
, 

(2) The head of5 t h e  Medical. Services. of , t@ Stak or h ig  npnjnee prefgd f 2 9 $ 'P$.cF"&f5i& Be an ex &%& w$tdi of the ,qgy$hik , 
tric Y k$@itdk , 8l.d '? gsyekiatibc nursing homes id the,~&g, , 



(31, The qualifications of persons to be appointed asa Xisitotk mid&: 
sub;se~;tion (1) and the terms and conditions-of, their appbintrherlt shalilc 
bea such as may ;be prqso.sibed. : , 

38. Not less than three Visitors shall, at least once in every month, Monthly 

make a joint inspection of every part of the psychiatric hospital or 
Inspection 
by 

psychiatric nursing home in respe6t of which they have been appointed visitom. 
and examine every minor admitted ask a voluntary patient under section 
17 and,,as far as circumstances will permit, every other mgntplly ill t ,  

persbn admitt8d the~ein and tfie ol'der for the admission. of:- and' the 
meaical certi~cat;& relating to, every mentally ill persoh admftted subse- t * ~  :. t 

qhent to tfie joint inspection immediately preceding, and ;hall eaiter in a' ' l k  

book, kept for that purpose suqhc remarks as they deem ,i p r o p ~ a 6 ' i n  .,, 1,-1 

regard t6 ,thd management add condition of such hbsGjt8P 9r n % h i ~ $  
h6de and, 04' the inpati'ents thereof: I - - .  ! - 

~rovjded that the Visitors shall not be entitled to inspect any per- 
soBa17 retards. of ant~inpatieilt which in the, opinion of) the fiedie&' ofither 
in:chmge'lare< cdnfid'en%i&l~'ifi liaturk: , :i .: ; , . 

Provided further that if any of the visit& does not participate in 
the  j,oint inspection of , the psychiatric hospit~kb or pyekiaWcp h4.1rEiihg 
home ,in, ,._rsspect of twhiob he was appointed- ra ViBi:Com8on: t h  &n&ow. 
tive months, he shall ceqse (-to holdt officeT ab suoh VisirDm.l , + , h  * * 

, I -  

3&.' (1) ?$od&th&andihg 'anything contained 'ini section 38, w h q %  a9ifi ;;:;:''' 
person is detained under the provisions of section 144 of the Air-'~orce Mbill 

46 of 1950. Aqt, Ag50, pq .section, 145: of .the-Army A&, ,1950; orrseatiomJcl31 om&cHm prim&- ,:-: 
46 of lg50. 1% {of, the Navy Act, 1957. or. seeition, 380 or sectioza1; 335\ o f i ~ ~ e : ~ ~ d e ~ i ~ $ ~  r r T ~  r t  , 

, , , r : ,  .' . : C~jminal  Brbeedme, i l 9 1 8 , ~  I ): li: , ' YJ [ti i i 
,:> : ,I., 

LC!~,. L'X 

I (2j thk In~pector-Genera1 of Prlson&, wHeFe suyK Ap@-son ig -r:qrlr ' I > \  

detained in a jail; apd 

I (T;)' all or any threk of the Visitors inciuding at least ohe soiial 
workeli appointed under sub-section (1) ofr sectioi? 3?, where- 'sucl? ' 

tu. 1 J  1:  - person is detained in a psychiatric hospital or* psychiiitric nursing 
how?, I , ,  - - x 1 , I ' I  11' 3:) 1 

shdl'l on'ce in every three months, visit such pe~'sofi '&t the $lAce~ &fief% ' ! 
he is detained, in order tb* assem the state of mind. &''such pkrs&n' anJ@ 
make a) rkpoft. thereon to the au t~or i t i  und&r-'wfiose a f i k r ' - ~ i r ~ ~  $&?dhul 
is ,s'o> db%ained. , ( $ 1  . I 

I 

I ,  ' ' I .  

(2) The State Government may empower any of its officers to dis- 
chasge aLJ or any of the functibns of, the Insp&%or-Genlllsd~ ofiYPri$'ahs 
under. r sub-sectibn.. ( I )  r I P O  , 4 d , ~ r >  

(3) The medical offi+r in charge of a p~ychiatr-ic-hospiDal~ oo ppyp&% 
tric pursing. , , ,  - home wbe~ein, a,np ,person refewed ta? in sub~seel$on -, (I; ) :  ; 

dejpinbd,,;rhall snce in eygry sixmonths. rmake. a spe~ial 'report mg?rdingr. 
the niental and' physical condition of such personrt~~.tlae,,aubho~itp under,: 
wllose order such person is detained. 

. > 
,I (L I . 

( k ) , ~ & e r ~  person who is  detained in ,jail unden.4he proviaiqna 4. . 
vaSiays.,&tq pfvred,.Fp ,in ~yb-section . (1) shall, be visieed ,a t r leqt ;  oneen, 
in .e;eik thf,e,e months by ;psyphiatrjst, OF, where a ppyehiatFistp.l% natj-.. 
available, by a ryd&pl ofjficer emp~w~ered -yl ths ,Sfrat* G~vemmqn$ .in7.) 



this behalf? and such psychiatrist or, as the case may be, such medical 
oBcer shaU,make a special report regarding the mental and physical con: 
dition of such person to the authority under whose order such person' 

, is detained. I 

PART I1 

,, Discharge 

Order of 40. ( I )  -Notwithstanding anything contained in Chapter IV, the 
discharge medical officer in charge of a psychiatric hospital or psychiatric nursing 
by medi- home may, on t h i  recommendation of two medical practitioners one of 
cal offlcer 
in chwg. whom shali preferably b$ a psychiatrist, by order in writing, direct the 

discharge of a* person, other than a voluntary patient detained or under- 
going treatined'therein as an inpatient, and such person shall thereupon 
be discharged from the psychiatric hospital or psychiatric nursing home: 

~rovided'thaf no order under this sub-section shall be made in resp,eet 
of a mentally ill prisoner otherwise than as provided in section 30,of the I 

3 of 1900. 
Prisoners Act, 1900 or in any other relevant law. 

I ,  
i , J 

(2) Where. any order of discharge is made under sub-section (1 ) in 
respect 06 a person'swho hds been detained or is undergoing treatment as 
inpatient in pursuance of an, order of any authority, a copy of such order 
shall be immediately forwarded to that authority by the medical officer 

i, 
L I in ' charg&.- -1 ! I ,  I 

1%. 
' l i r l  

-, 41: Any p ~ ~ o n ?  detainedi)inin a psychiatric hospital or psychiatric nurs- ,. % * "  

Discharge, , ' I :  I >  

of men- ing hoine underan2bkder made in pursuance of an application made under t;. 1 1 ,  
tally ill this Act, shall be discharged on an application made in that behalf to the - , , b,' : * 
persons 
on appli- 

medical officer in charge by the person on whose, application the order 
' 1" 

cation. was Gade: I . , 

iProvidet.i that no person shall be discharged under this section if the 
medical &&cer in charge certifies i n  writing that the person is dangerous 

t . r  . -  
and unfit to be at large. 

4 b 

Order of 
discharge 
on the 
undertak- 
ing of 
relatives 
or friends, 
etc., for 
due care 
ef men- 
tally ill 
person. 

Discharge 
of person 
en his 
request. 

42. (1) Where any relative or friend of a mentally ill person ddtained 
in ,a ~ych i a t r j c  hos~ital or psychiatric nursing home under section 22, 
&ctlon 24 or s$ti,on 25 desires. that such person shall be delivered over . 
to his, csr+ and custody, he may make an a~plication to the medical officer. 
in charge m&b shdl  forward it together with his remarks thereon to the .. 
authority under whose #orders the mentally ill person is detained. 

I 

(2) , m e r e  an applieaiion is received under sub-section (I) ,  the 
authority shall, on such relative or friend furnishing! a bond, kith 6r * 

without sureties, for such amount as such authority may specify in this 
behdf; 'undedaking to'tgke proper care of such mentally ill person, and 
ensu~i!hg that' the mentally ill .persona shall be prevented from causing 
injury to himseIf or $8'dthers, make ah order of discharge' and thereupoh ' 

the mentally $k person' ehall be discharged. . ,, 

43. (1) Any person (not being a mentally ill prisoner) detained in 
puksuance ofz an ofdep made under this A d  who feels that he 'ha$ ,re- 
cov'ered'.from.his mental illn'ess, may make an application to the Maas- ' 
tratd,' wh& ?de&ssary uhdkr the p$ovisions of this Act, for Nis 'discharge 
from %:he psjr~hiatrii: 'hbspital or ip~ychi8tric nursihg home. 
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l i  :;. (2) . An application made un.der ~ub~sectioq : (1Iij sh,d b;F5il&~p~rted . 1 .  .,' . ?  

6 ' certificate either (Som,the..qedical pPffi&ieerLiin.,hi?rge p ~ $ ~ T . p s ~ a h i . ~ t z i c  i:,,X,B _ I . . _  ., . .,. Li . .  

hospital or isyihiatric nursing home wheie'the applicant is 
treatment or from a psychiatrist. 
' "' : , j . . . .  : 2 , , : : .  . .  > . . .  [ : . . . . . . .  

. . 
: . . .  . . i.. , :  . .,,; ~,>'!!:qji'.>: : i . l  

! : .. . ; , 43) The M.agi,strate may,, after? : making .such!inquiryyl a&h@c&&Y 
fit, pass an order diseba~ging. the p,erson :or dismisshlg. thei :applikati.ory : I 

, . ., . . . . .  il . . I . : :  
>:.,, . ; . :  . ', ,., 

1 44. If any person detained: -in a .  psychiatric: hospital o r  :psychiatric . . .  

,nursiqg' home in pursuance of a reception order: made under .thi.s::Ac% -is 
,subseq~uentlp; found, op an held. in l.accOrdauce with the;-;pro- 
visions of Chapter VI, to be of sound mind or..capable; oftitaking:. c a r s j ~ f  
himself and managing his affairs, the medical ,officer in charge shall 
forthwith, on the producticn of a copv of such finding -duly c e d i ~ e d  by 
the District Court, discharge such person from such. hokpit~l~ ~GT ?iu.ii.kig 

. . .  < . , 
. . 

. .  .. home, : .  r-??q ?*. 

Discharge 
of person 
subse- 
quently 
found 
on inqmsi- 
tion to be 
uf sound 
mind. 

. .  . .  . . .  i.Lj . - ' . _., , > . , ' ,,.( . . : . . . . .  
., . 

. . .  

. . . . -. ./ : 
, , & .  . < :  . . 

. _  
. . . . .  Leave of absen& . .,! . . . . .  ... . . :>:. ..:::.. > , . . . , ,  : .  . . 

45. (1) An application for leave of absence on behalf of any meritally 
ill person (not being a mentally ill prisoner) undergoing treatment as 
an inpatient in any psychiatric hospital or nursing home may 
be made to the medical officer in charge,- 

? ,  , - . I  [ C  

( a )  in the case of a person who was admitted on the applicatibn 
of the husband or wife, by th- hilrbaq? or wife qf such pentally ill 
person,' or where by reason of mental or physical illness, absence 
from India or otherwise, the husband or wife is not in a po,sitioly to 
make such'application. by any other relative of the mentally ill person 
duly authorised by the husband or wife, or 

Leave 
of ab. 
sence. 

I 

' (b) in the case of any other person. by the person &nl,wbose a p  
" 

plication the merltally ill persnn was ,admitted: 

Provided that no agplication under this sub-section shall be made by 
a person who has not attained tln'e age of majority. 

(2). Every application under sub-section (1) shall be accompanied 
,@?, a ,.bond, w i t h . F ,  withcut su~eties for such ; a q q  3 ~ ~ .  the medical i 5 j > ; i , , ! . 2  ;. 

'o.ficer,:in . '.charge . . .  b a y .  p&ify, undertaking- . . , . . , : . . ! .  . .  ... , ::?'.. .; : . . . t . ' , '  . j ! i . . f j i  t< 
. r , . , .  .::::.;. , ;:,> .' - . .  . ..i! : ... . . .  ,.. : ,;"< .>; ( ! <. ,.: a . . :  * . , . . c )  

I .  li 

(i) t o  take p;.dper care ofdthe mentally . . ill person, . . . . . . . .  ..,.. . < .  

J i  

(ii) to prevent the mentally ill person from causing injuvj to 
himself or to cthers, and , 

. . . , g . ; - .  . , . < * .  . , . .,. 
(iili) to bring ba.ck the mentally i1.l person . to the psychiatric .,Tr: , ' 

hospit,al or, as the case ma;y be, psychiatric nursidg: ,h6me.,. o n  the ui ,.:. .; 
. . : 

I . 8 ,  . I : . . .  ,*, 1 expiry. of 'the period nf leave:' . +:., .'. . 

I ,  ,' I 

(3) On receipt of an application under sub-section (I) ,  the , medical 
officer in charge may grant leave nf absence to the mentally ill person' 
for such period as the medical officer in charge may deem necessam and 
subject to such conditions as may, in - the interests o f  fhe hea1th;and per- 

. sonal safety of- the mentally. ill person or ifor >the. protectipln; o;f .ohbers,ilhe 
. . . . . . . .  

: s~ecified in  the. order : . . . . .  . ,: I . , ,  . . .  > 
.,: ,,; < . .  ' . .  i.? " . , :  . , .., 



Grant ot 
lekve of 
absence 
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trate. 

Removal 
of mentally 
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from one 
psychiatric 
hospital 
or psy- 
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any other 
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. 
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" "~Wulidid that. the' total n m b e r  of days f ~ r  whlc]i leave of 'a&?nc,e 
2id&y:bbcsgi&& -to a patient un%r this sub-section shal lnot  ?+&c&$ 
Mx2Qnc&$-jis, " r' 

(4) Where the mentally ill person is not brought back to the psy- 
~ ~ & ~ t r i e d - m @ i t a l ~ o r ~  psgiolhiatric \nunsing home .on the expi,* of' th6 leave 
gran&cir&~:hirn 'under this section, the  medical "6-cer 'in' ffhaage ahdl  
forthwith report that fact to the Magistrate within the local limits of 
whose $~isdictiion .-meh hbspital, or nursing1 >home is situate an& the 
hfa&st$alfie.anay; &tea rnakmg sueh 'iriquiiry as he may deem fit, mske an 
.o~qier,~d%rdeting, him to be brought back to the spsybhiatric hospital or 

:psyahiatnic tnursing Ilome, as the case may be. 

($) N~thing .contained in this section shall ibpply to a voluratasy 
. p)&tieqt ~;efprred..$o <inr septjon 15 or section 16 and ahe provisions of .sac- 
tion 18 shall apply to ldm. 

46. (1) Where the medical officer in charge refuses to grant leave 
of absence to a mentally ill persoii'mder section 45, the applicant may 
apply to the Magistrate within the local limits of whose jurisdiction the 
psychiatric hospital or psychiatric nursing home wherein the mentally 
ili pzrson, is .,detqined is situate, for the grant of leave of, qbsence to the 
m9ntailyrjl) perspn ,and the Magistrate <may, if he is ~atj+fied that it is 

, necesgpfh so to do, and on the applicant entering into a bond ia ~ ~ t y q i -  
ance wit the provisions of sub-section (Z), by ?osder, g q n t  leave .of 
absence to the mentally ill person for such period and subject to such 
s~iadj;t lw 3s; may be specified i n  the order. 
' '(2) Ed&-y b o ~ d  re f~ r red  $0 in sub-section (I)  shall be with or with- 
out sureties and for such amount as the Magistrate may dccige and shall 
kontai$pthk bndertakipg referred to in sub-sec$ioc (2) of,\$ctipq 45. 
, 0 '1, .. ' , - - .  

(3) The Magistrate shall forward a copy of' his order to tfie medical 
officer, in charge and pn, receipt of sych order the megical officer in , ' l' 
chaGge %hall entrust, the mentally ill person to the petson on,whose 
application the leave of absence was granted under this section. 

I : a r '  , P Removal  , 

47. (4) Any -mentally ill person other thiin a voluntary patient ref&- 
red to in section 15 or section 16 may, subject to 'any gekieral Idr special 
order of the State Goveriqnent, ,be. r e p v e d  from ,any psychiatric hos- 
pital or psychia%bic nursing home to any other hospital 0 ?- ,psyc&iatrie.nursing fiorne within the State, or to any &her psycl~iatrlc 
hospital or psychiatric nursing home iri any other' 'State with the con- 
synt. of the Government of ,.thqt pther State: - 

^ t 1  
- r ,  

1 Provided- +hat ~.lo~mentally il l  person admitted to a psyc'iatric'hospi- 
tsl or psychiatric nursing home under an order made in pursuance of 
an agplication made under this Act shall be so removed unless inti- 
&ht%n thereof has been given to the applicant. 
.;,r I 7 

(2). The*.rState Governmerit may- mhke such general 'or specks1 ordkr 
a s  it t3inks fit directing the removal df any mentally ill prisonkr from 

,dhe @lhae $vhi"re he is for %he time beihg detained, to any p~y'cIiBtPi~lis- 
pital, psychiatric nursing home, jail or other place of'sa'fe cugtociy in the 



State or to any. psychiatric hospital, psychiatric durirn'g homa, j&Y. 02 
other place of safe custody iq. qny other State with the consent ofikthd 

, , 
Government of that other State. r ,  L f ,  

48. Every Srson brought into a psychiatric hospital or psychiatric 
nursing home under any order made under thii Act, may be detained or, 
as the case may be, admitvd as an inpatient therein until he is removed 
or is discharged under any law, and in case of his escape m m  such 
hospital or nursing home he may, by virtue of such order, be retaken by. 
any. police oficer or ,by the medical officer incharge or any officer dr 
servant of such hospital or nursing home, or by any other person aidho- 
zised in that behalf by the medical officer in charge, and conveyed to, arid 
xeceived and detained or, as the case may be, kept as an inpatient in such 
hospital or nursing home: 

Provided that in the case of a mentally ill person (not being a mentally 
ill prisoner) the power to retake as aforesaid under this section shall not 
be exercisable after, the expiry of_ a period of one mo&h from the date 

, 5- of his escape. 

49. Any person aggrieved by any order of a Magistrate, passed wder 
any of the foregoing provisions may, within sixty days from the date 07 
the order, appeal against that order to the District Court within the local 
limits of whose jurisdiction the Maatrate exercised the powers and the 
decision of the District Court on such appeal shall be h l .  

CHAPTER V I  

J&I~ULL INQUISZTION REGARDING JULEGXD MENTALLY ILL P m N  l%s&%Emd 
PROPERW, CUSTODY OF HXS PERSON AND MANAGEMENT OF HI6 PROPERTY 

' ,  
5G. (1) Where an alleged mentally ill person is possessed of pro&dx, 

U 

an appiication for holding an inquisition into the mental condition q$ 
such person may be made either- 

* _(a) by any of his relatives, or 

(b) by a public curator appointed under the Indian Succession 
39 of 1925. Act, 1925, or 

< 
s t .  

(c) by the Advocate-General of the State in which the all&& 
mentally ill person resides, or 

(d) where the property of the alleged mentally ill person com- 
prises land or interest in land, or where the property or part thereof 
is of such a nature as, can, lawfully be entrusted for management to 
a Court of Wards established under any law for the time being in 

f 
force in the State, by the Collector of the District in which such land 
is situate, 

to the District Court within the local limits of whose jurisdiction the 
alleged mentally ill person resides. 

Admis- 
sion, 
detention 
and re- 
taking io 
certain 
cases. 

(2) On receipt of an application under sub-section ( I ) ,  the District 
Court shall, by personal service or by such other mode of service as it 
may deem fit, serve 3 notice on the alleged' mentally ill person to attend 

68 Law-23 



-3t sw2h &aaat a@ ,%tatJ gu0h.: $im94,9gt m&g; $,a-;~pe,rtifi-&: i q .  the- noti.= or shalki 
iajlike ,%sane$, :,.,s@rys, a n ~ t i c e  0g~;the~.~@rfi~1?.~~ having the-, aust~clp ;of .:the 
alleged mentally ill person to produce such. p.ersan:at the said.piace-and 
a t  the said time, for being examined by th,e District Court or by any other 

,.cft;f pexson, frqm:..whom, ,bhe Distrht- Court rmay @dl. . . for ai'rep'@rt cijncerhlng 
- ,  . . 

C., - .  . .  : , ,  I ' .  i 'z 
:. . . the :mentally ill: person: - : .: - : . . . .. . 
. . , . . I .  . , ,  ,*: 1 ' '  

, ,. - . . .  . 
. ~r&ded.  that, i f  .-the alleged ill person is a woman, who .'.,.. , . . . I  

. . 
.E ... .: , ~,5~OrcQi*g.,,, t ~ ,  the , .cu~t,gq- prev$l@g ip the. area, where she reside% or, 

< ? ; s  .:..,: 
. .. 

rjcco,rdiag to, the religion to ;which:$he .b;elongs, ought no$ to be compell,$ - .r.: . . . .  :. - .. 
to..?ppea~ .5... . i.<'public, 'the District Court. may cause! her!.to ba examine& 
bgJssuing cbpis&n.a$lpro~ided, . . in the Code. of Civil Procedure, 1908; 5 of 1908. 
. . .  . . .  .. > .  . .  :i:: . . .  . . 

( 3 )  A copy if the notice under sub-section (2) sh&lalse be senved. 
upon the applicant and upon any relative of the alleged mentally ill 
~$4rggq. o r  otkeq p-erson wha, jn the., opinio~% of. the ;District: Cowt, shall 

.nptice of .  iudicial inquisition. tq be held. by it. : . . . .. . . 
. . 

*.. 1 . .  ..- : : ,:, ' 

!fi. ., , - ' . $ a ,  . , 
Issued s..j.; 

on ~ h ' i b h - ~ , ~ : ~  
fin*gr:. . 
should ,.!:-% r 

be given 
by 
District 
Court 
after in- 
quisition. 

provision 
for ap.. -,*I? 

pointidg 
guardI$ntt ,.; 
of medzSr : 3 

taUyiU ,: 

&'==so* 
and for 
manager 
of pro- 
perty. 

Appoint- 
ment tif 
guardian 
of men, 
tally ill 
person. 

~? ' 1 '  , ?  
(4) $or the purpose df holding the inquisition appiieU for, the Di~trict 

Court may appoint two or more persons to, act as assessors. 
. . . . .  ,... , .  . 

i, : I . :i 
; i.3~. oOh p;mp15ji&ri:$f., @quisitiog, 

. . .  . .. . ,  . , ?  . . . . .;. the ~ i s t .&t  ~our t 'khal l  record its >.hdihgi bn r. . ..' . , ., 
'-! ..i , . , . .. . , .  : . _  . , 3  .. . . f i . '  

. .  . 
: . "  , 

,, ' . .  . ,  
. .  , 

. . .  ,~ , ,,I . , 

(ii) where such person iq rqent,aUy ill, whether he is incapable 
of taking care of himself and of managing his property, or incapable 

:)7'' i- .@I;: managlng 'h?s property only. 
. - , ,, 1 

52. (1) Where the District ,Court records a .finding that the aueged 
fi&%anft ill Fecs'&-fi.. in :f get' nh&htilly' &d?.is .incapable of fdkini: care 

> .  6~ fii.h &u. .in&;,6pMad$iiAg;$hi#:$$~pe$t$ {t>.shiil A&& an'&bder:.f*; tf& 
appointment of a guardian under secti&'k3 titak.&'ka& M hiY'fiersd$ 
and of a manager under section 54,for the management of his:property. 

. . \  .: . . 

(2) Where. the District Court. ~ecords a.:fiqding that the ,all,eged men- 
?it'] 5,'>>: ,., r * : - : i .  ,o . i . .  . 
tally 111' person is in' fa& ' mentally ill and is ' incapable. of $anaging his :. *, .?, .;, , <,.. 

property but capable of taking care of himself, it shall make an order 
p,n$er,.,section. .. ,~ 54,regarding thei management of his ,.property.. 

> ,  . 
(3) Where the District Court records a finding that the alleged 

mentally ill person is not mentally ill, i t  shall dismiss the application. 

(4) Wheie the D7strict Court deems fit, it may appoint under sub- 
iectioh ($jj)l- the s&e persQn to be the. guardian and manager. 
ti ' " I .  ' 53.  (1)' Where the mentally ill person is incapable of taking care of 
- himself, the District Court or, where a direction has b+n issued under 

sub-section (2) of section 54, the Collector of the District, may appoint 
any suitable person to be his guardian. 

, (2) In the .discharge of his functions under,sub-section ( I ) ,  the CoUw- 
tor ;hall ,be subject to tha sup,yrvision and control of the State Govern* 
~ e n t  ,or of any authority appointed by it in that behalf. 



; 4 ,  1 ,  mefe the ,prgp&$ky & ;ae !Mdh.t&kly ilp.@&f&em ~ h d  is ihea#&ble 
&. .fi,afiaging it is ::such a;s r cafi: .be(. ,ta-kg& cfilarge t of .by. 'a '.Court bf. :'Wgwi, 
under. . i iay law f dr r .&& 'time being h ~ d k ;  &b '&$triet9. .c&urt &&. iabthofi& .. 7 ' 

the Coast of !Wards to: take chargkj*df sui3h.p~&p'&it~,:aHd?the~e~lJon fii5$9$4.&: 
sts&~n@;&nythin.'g; c ~ ~ t a i n e ~ i ~ f i ~ 5 s U ~ h  ;i&fx+be. .caB.k6 'df m&,di &$l$.im&$ 

9 - .. 
.m'anag4ment @ f L  sG& '.prap&ty [ifi be:coi.dw&e .&th r#&qaw -, j . ?'' i‘ , !: 'L 

. . 
. : . /  ,., . . . :  :; . . . . . .  , .  , , r  : . 

. . , ;;::. , t i ;  . .  ,.. 
(2) Where the property of the pentally ill person consists in whole or in 

part of land pr  of &iy' interest ib idnd ' 4 i c h  baanot $6 taken &a>gi ..! . .  of,., 
by the Court of ~ards , ' the  District Court may," after obtaining .the ,consent 
of the ~olledt&' of the District in  whick; th'e land' is situate, direct the C& 

. . 
Lctbr to take charge of the person and such part of the property or intereaf 
therein of the mentally ill person as cannot be taken' char& of by the  

. . . .  . . . .  , . . . 
. . .  . . .  : ' .  . Court. of Wards. 

I '  . ,. : . i:j : : i (3) Where. the management. of .:$he property of the :mentally ill pers- 
capnot .be entrusted to,;the Coyrt. @ Wapds :or .to Ithe~C,oll.ector. under-sub~~ 
section (1) or sub-s3ti.m .(2), as the case .may be, the. District :%rt -sbl@U; 
appoint any suitable person to be the manager of such property. I .  . 

. . '55. Where the piop&f y of irnelitaily'ill &;son h&'bieen &trusted to the 
Csfistolr by the fiibikt 'c6Gri. under so~-sec~~on '(2). of skcd& 54, he J&~,' 
subject to the control of' t&e State lGovernqent or of".knfr au'tlthoritj. '~p'pbinted ' that, behall,: appbint any hitgble person ,I6= ; i ~ k  &anage~,~4 '4 '4~O& 

. . .  , , : . . ,_ . ' . $ ,  . . . . .  propertjr . of mentallj,, ill : Fe;s'ori, ., .. .,:!: i . . . a  . .,. . 

: 1 .  : 
, . . ,,, 

. 56. . . ' ~ v e r y ,  person who is appointea la.s!tlie manager cif the p~opdty q 
&n,fafly , i]] by ?he ,District . ~ & ~ 2 ~ " ' b ~  by"  the Cofl&bta &h?fl,"ll,lh sb 

............ t&&ired.by appointing autho,$i, into a:bodfor  'subh sdm, in 
: '> . ' . 

i '  I . , .  
: : ,  ;. ', + 

£orb a i d k i t h  such surkties a&haf aithority, maj. specffy, t6 iec,ou1it-T6!~ . . .  . . 
. . .  : ,  

all 'i-eceipts f rom the property of . the . . ALntalljr , .. , .. if1 " ' . . ' 

. . 
.. , : /  

. . . .  i , /  . . b .  

.S7. (1) .No person, w h o  is the legal ,.heir or. a mentally 111 person shall 
be. ,appointed under. -section 53, 54 or 55: to- be the guardian of such mentaJly. 
ill person or, .as the case may -be, the : m?nager . of, his '&operty unless. .the 
DistrAct. Court or, as the case may, -be ,  the Collector, for ~easons . to :be 
recorded in writing, considers that such apgoin,tment is for the benefit. olf. r t b  
mentally ill person. 

, : ... . . 
. * 7 , . , .  . . . '  .. ,.: 

. . . . 

(2) The guardian of a mentally ill perso:mjor%he masager of kne property! 
or both appointed under 'this Act shall be paid, from out of the property 
of ' t he  inentahy ill persoh, :su& allowance a$ the  ' appoihfifig' .guthsrity 
&hy .:hetermin&;! ? ... . . .< ,  

. . 

58. (1) Every person appointed as a guardian of a mentally ill person or 
m$?;ager of h i ~ ' ~ o p e r t ~ ,  or ' of botG, under th& bct sh$lfj h3Se'tlie c&e of the' 
mdtiklly ill persoa' his ,@ryertj, or 'of- both, and be Ce$bns~ble for the 
maintenance of the mentally ill person ahd of 'kuch members of' his.family 
as are dependent on him. . . 

. . ; ,.: 

' (2) Where 'the person apppint$;d guardihnof a m&ntally ill persdnci8 
difierent .'from the person appointed as ihe minaier o f  his property, the manti;' 
ger of hiS property sha11 pdy to the gu+r.<ian $':the meritally ill person such 
al1ow:ance as may be ,fixed by the authority abpointing' 'the &ardia;n for the' 
dainteliahce of the mentally ill . p6r~qj-i . and of gukh menlbemof lits'falYii1yJi.. 

. . .  i r 

39 ' -are 'dependent ' i n  -him: ' . . . ; . , . .  . , i .: . ! .  
...:.- -<... m.ii . . . . . . .  . "  

Abp&p< *; 
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manager 
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p o ~ e r a ~ ~ 9 f i  el 59,, (1) Every manager appointed under this Act shall, subjeot to :the 
maxvaarsr, I - ,  p$prxisions of this Aot, exercise the same powers in regard to the manageme* 

, 7 k i  likil of the prdperty oi the mentally ill person in rmpect of which he is alrpointed %I 
'I, mmqger, as the mentally ill person would ' have exercised as owner of 

the property had he not been mentally ill, and shall realise all claims due 
I '  to the estate of the mentally ill persofi and pay all debts and discharge 
1 1 ~ 1 1 1  all liabilities legally due from that estate: 
4 < I 1  

: t p J 8  : , Provided that the manager shall not mortgage, create any charge on, or, 
transier by sale, gift, exchange or otherwise, any immovable property of the 
m$taOy ill person or lease out any such property for a period exceeding 
five years, unless he obtains the permission of the District Court in that 

(2) The District Court may, on an application made by the manager, 
grant him permission to mortgage, create a charge on, or, transfer by sale, 
@ft, exchange or otherwise, any immovable property of the mefitally ill 
pdtison or to lease out any such property for a period exceeding five yekits; 
db jec t  to such conditions or restrictions as that Court may think fit to 
impose. I , - 

~ q : ,  +:f ,,,, (3) The District Court shall cause notice of every application for per- 
' dgsion to be served on any relative or friend of the mentally ill person and 

j'+:hbl:? after considering abjections, if any, received from bhe relative or friend and 
Y 6 I I, 

, ?@er making such inquiries as it may deem; necessary, grant or r e h e :  
permission having regard to the interests of the mentally ilE,person. 

Manager 
1- 
qQ. ( 1 )  Every manager appoipted under this Act shall, within a period, of 

.. six months from the date of his amintment, deliver to the authority, whichr 
invento$ ' 

and ,, 
appointed him, an inventory of the immovable property belonging to the mep- 

rn tally ill person and of all assets and other movable property received on behalf of 
a;;ouats.' ' the mentally ill person, together with a statement of all claims due to and 

all debts and liabiiitia due by, such mentally ill person.. 

k r r t , t t , +  (,2) Every such manager shall also fuiish to the said appointing authority 
'11 within a period of three months of the close of every financial year, an 

*[11.'1,. acsount of the property and assets in his charge, the sums received and': 
k c >  ~ 7 0 ,  

, I  ., , disbursed on account of the mentally ill person anU the balance remaining' 
r,,!, d t h  him. 

Mkaxer4# 'f 

power to 
execute 
convey- 
.nC# 
under 
orders 
d Distrj90. I 

court,f .~~, 4 

-,*, f i  ;! 
k w > l , l <  ' 

Manager 
to perform 

61. Every manager appointed under this Act, may in the name and on 
behalf of the mentally ill personi-- 

(a) execute all such conveyances and instruments of transfers by 
way of sale, mortgage or otherwise of property of the mentally 
person as may be permitted by the District Court; and 

(b) subject to the orders of the District Court, exercise all powers 
vested in that bshalf ia the mentally ill person, in his individual capaci$ 

,- or in his capacity as a trustee or as a guardian. 

b2. Where the mentally ill person had, before his mental illness, con- 
tracted to sell or otherwise dispose of his property or any portion there- 
of, and if such contract is, in the opinion of the District Court, of suoh 
a nature as ought to be performed. the District Court may direct the 
manager appointed under this Act to perform such contract and to d ~ , , ,  
such other, acts in fulfilment of the contract as the Court considers 
necessary and thereupon the manager shall be bound to act accordingly. 

\ 



,,, Qlt. ,Weqe a menQlly person had been engaged in businem before Disposal 
be became mentally ill, the District Court may, if it appears to be for of busi- 

the benefit of the mentally ill person to dispose of his business premises, ness 

direct the manager appointed under this Act in relation to the property 
premises. 

of 'Such person, to sell and dispose of such premises and to apply the 
sale proceeds thereof in such manner as the District Court may direct 
~ n d  thereupon the manager shall be bound to act accordingly. 

64. Where a mentally ill person is entitled to a lease or underlease, Manager 

and it appears to the manager appointed under this Act in relation to m y  

the property of such person that it would be for the benefit of the men- diSpOse Of 
leases. 

tally ill person to dispose of such lease or underlease, such manager 
may, after abwining the orders of the District Court, surrender, assign 
or otherwise dispose of such lease or underlease to such person for such 
~lonsideration and upon such terms and conditions as the Court may 
direct. 

65. The ~ i ~ t r i c t  Court may, on an application made to il; by any power to 

person concerning any matter whatsoever connected with the, mentally m k e  order 

ill person or his property, make. such order, subject to the provisions of concerning 
t~~~ chap%. ~ t r .  , in relation to that matter as i n  the circumstances it thinksr ,, any mnnected matter 

. . . . 
fit. ' ' i. ' ) 1 . , 

. . ! 
. . 

. :.. , :: x . b . 1 with 
mentally 

, . , i !  
. . 

; . , , '  . . .  
. ... ill !person. 

166; If any relative of the mentally ill person or the Collector im- 
pugns, by a petition to the District Court, the accuracy of the 
inventory or statement &erred to in sub-section ( I ) ,  or, as the casd 
~ q y ,  be, ,,,spy annual account referred to in sub-sectian (2), of section 
60, the Court may summon the manager and summarily inquire into 
the matter and make such order thereon as it thinks fit: 

Provided that the District Court may, in its discretion, refer such 
betitiori to avy Court subordinate to it, or to the Collector in any case 
iig!fibre 'the maplager was appointed by the Collector and the petition is 
not PFe~ented 'by the (30llectur. 

67. All sums received by a manager on account of any estate in excesc 
of what may be required for the current expenses of the mentally ill 
pY&n or for the management of his property, shall be paid into the 
public treasury on account of the estate, and shall be invested from 
t ide  to time in any of the securities specified in section 20 of the Indian 
Trusts Act, 1882, unless the authority which appointed him, for reasons 
to be recorded in writing, directs that, in the interests of the mentally 
ill person such sums be otherwise invested or applied, 

P m e d -  
ing if 
accuracy 
of 
inventory 
or 
accounts 
is impug- 
ned. 

Payment 
into 
public 
treasufy 
and 
invest- 
ment of 
proceeds 
of estate. 

, 68. Any relative of a mentally ill person may, with the leave of the Relative 
Distridt Court, sde for an account from any manager appointed. u ~ d e g  may 
this Act, or from any such person after his removal from office or trust, me 
or from his legal representative in the case of his death, in respect of account, 
any property then or formerly under his management or of any sums 
of money or other property received by him on account of such property. 

69. b.. (1) The manager of the property of a mentally ill person may, ~ e k ~ ~ ; l l  : 
for sufficient cause and for reasons to be recorded in writing, be re- of PIP* 
moved by the authority which eppointed him and such aothoritv may 

e::.",$aas. appoint a new manager in his place. 



I 
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(2) Any manag& removed ~ U n d e ~  -sub-secb20n;(Y)' bk''b~ud& to 
deliver the charge of all property of the. kentblly ill oerson to the 'dew' 
manager, and to account for all moneys received 'or digbursod by him. 

Dissolu- 
tion and 
disposal of 
property 
of part- 
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on a 
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ing 
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ill. 

Power to 
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son in 
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of 
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(3) The District Court may; for sufficient'cause, semoire any guardian 
of a mentally ill person and appoint in his place a new guprdian. 

70. (1) Where a person, being a member of' a pahership firm, % 
found to be mentally ill, the District Court may, on ;the applicatiqq of 
any other partner for the dissolution of partnership or on the ap~lica:: 
tion of any person who appears to that Court to be entitled to seek such 
dissolpc.iori, dissolve the partnership. I J 

(2) Upon the dissolution under sub-section (a), or otxerwise, in due 
course of law, of a partnership firm to which that sub-s$cti\on ap@lies, 
the manager appointed u n d a  this Act may, in the name ahd on ,behalf 
of the mentally ill person, join with the other partners in disposinguf 
the partnership property upon such terms, and shall do all such acts for 
carrying into eeect the dissol~tion of the partnership, ah the ~ i i t r i c t  
Court may direct. 1 1  

! ! t i  
71. (1) Notwithstandi~g anytfiiqg oontaiqql in the foregoi~g proyit 

sions, the District Court may, instead of appointing a manager of the 
estate, order that in the case of cash, the cash and in the case of any 
other property the produce thereof, shall be realised and paid 01- deliver- 
ed to such persqn as may be appqinted by the Distqict Court in,s$his 
behalf, to be applied for the mainteqaace of tbp menkalafi ill ,perrson,a@& 
of such members cf his family as are .dewndent on ,him. , I 

(2) A receipt given by the person appointed under sd-section (% 
shall be valid discharge to any person who pay6 money ?r delivers axly'~ 
pn~perty of the mentally ill 'persali to the person so  pointed. 

72. Where any stock or Government securities or inxt shwb in ,q 
company (transferAble within India or the dividend; df w k c h  w e  
able therein) is or are standing in thd narnh' of, b?krvested iii, a ineGtally 
ill person beneficially entitled thereto, or in :he xnaiager appointed 
under this Act or in a trustee for him, and the manager dies i~keskgte, 
or himself becomes mentally ill, or is out.,of the,  jurisdiction of the 
District Court, or it is uncertain ,whether the managgr is livipg or deaq5 
or he neglects or refuses to transfer the stock, securities or shares, or ,to 
receive and pay over thereof the dividends to a,new managex appointee! 
in his place, within fourteen days after being required by the Cow-t to 
do so, then the District Court may dire,ct the company or Government; 
concerned to make such transfer, or to transfer the sape, and to receive 
and pay over the dividends in such manner as it may direct. 

6 
I 

73. Where any stock or Government securities or share in a compaqy 
is or are standing i n  the name of, or- vested in: a4y perspn residing ,oyt 
of Tndia, the District Court upon being ,satisfied that sueh person has. 
been declared to be mentally ill and, that his, personal estate has heen 
vested in a person appointed for the manaiement thereof, accordkg to 
the law of the place where he is residing, may direct the company or 
Government concerned to make such transfer of the stock, securiti% br 
shares or of any part thereof. 40 or into +he.name of the persoi5 so 
appointed or otherwise,.and also1 to reesive and pay gver tfie Bivideqds 

. ,  
and proceeds. a< the District Court thi&s fit, : 



J3fdlN, .iJ$<~i& ]:gpp&rs'J& tae ~i(.D&tf&rtr; @gurt t&&o s th& .nientd;.illn&$: . of.' .- ;& 
'&ntauy.iiu; :p,rsolfrl.&,.3$ni;' its ':: i bAq&& ;~&&- j~&~gF; .  2nd t.fi&t. . i t .  id' ; expedidfj!t 

. . 

qdl ;j r&&& ~ ~ ~ ~ d ~ i g 1 ~ f i  ;!fd&!b~; . ~ ~ m ~ P b r a r ~ ;  .! $&iod, 'for his.. fiainten&nce of ifbt 
& & ; ~ ~ & t ~ ~ q a ~ a  o f  t.su&i zgn,me&je.l;s. :of; ::.his familjr :are dependent on 
'h$m, !,b& 'm'l;@i!ct. .Go'@&$: . ~ a y ,  id' like. - A . m e r ;  &: under ; 71, direct 
3 .  p f  , f r  a' ;  ! &iiffieie&! 

;-"$art' thereof to-' ' be applied for the purpose 
. .. sp&ifi&i j thekeihi .; 

.. . . . . . 

r 
75. (1) Where the Distfict Court has reason to believe that any per- 

son who was found to (be mentally ill after inquisition under this Chalplter 
has, caased to b,e mentdly,:ill, i t  >may direct any comt subordinate to it 

inquire whether such person has. ceased to be mentally ill. 

(2) An inquiry under sub-section (1) shall, so far as may be, be cGn- 
ducted in the same manner as an inquisition conducted under this Chapter. 

(3) If after an inquiry under this section, it is found that the mental 
illness of a person has ceased; the District Court shall order all actions 
taken in respect of the mentally ill person under this Act to be set aside 
on such terms and conditions as +at, C ~ w t  ,thinks fit to impose. 
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76. An ,app(e& s h g l  ,,,Iiq,to the Hi& Coqrt from,,every order made by a A p ~ a l s .  

District Court undw this Chapter, 
, . 

'>i ::y>!i ;;;' s:~.!: .,:;,:, .-. .. :,!. . ! >  ; :,{; , : + ; ~ c ,  .:; ji::," [ . , , I :  . , ' ? .  " 

77. The District Court!. ,_.;gay, f~qp.~!jme. t,o.:.ti& make regulations f , q  District 
the purpose of carrying out the provisions of this Chapter. Court to 

>i : make 
regula- 
tions, 

CHAPTER: VII 

LIABILITY TO! MEET COST OF MAINTENANCE OF MENTALLY ILL PERSONS 

QHT,AjpBD ,$N ,PSYCHIt+sq$C, HOSPgTAL OR PSNCHIAWC NURSING HOME 
1 1  

. . . -.,;.tij;:,& ;: ' ,:. " . .  , {  j;  1;. , . :., , , ' .  Cost of . e cosir; ;:of maintenance, of ameatally ill person detained as an 
maintb 6 . '  i,:: (?-: . . .  ;!',; 

inpat ient  E z  . . .  'in any $yc atr~c,  hpFpitd o r  psychiatric nursing home to 
1 ,  . ! ! ! . * :  ::./;?: . ,I' 

shall,; unless ; oiheri"ise . pyided'  for by apy,,Jaw for the time being in be borne foIC.i,j:! TR-:;: . ; . . ) lJ+ , :  ? ? r < ;  ; < ' >  
be borne tjp the Gove;&neni of the"'state 'wherein the authority by Gov- 

which,,passed, ,the orBex, in relation to the mentally ill person is subordi- ernment 
in certain 

nate, ig- $, 3 , .  cases. 
.'<( .-.9.:. ,, 4 ( b )  '&thorit$ which made t$q order @as not taken an 
; ' ft&...g'' 

fr@ , a ~ ~ . , p e r s o p  to bear ,the cost of maintenance of such 
mentall; ill $&son, and  

( b )  no provision for karj-rn the c ~ s t  of maintenance of such 
a District Court under this Chapter. 

*ill 

79. (1) Where any mentally ill person detained in a psychiatric Applica- 
hchpitd orl.psgchiatric nufS5h'g home has an estate or where any person tion to 
lega]ll$ 2 ;boufid' to rnaidain such person has the means to maintain such District 

Gourt for 
pershni, the Governmefit liable to pay the cost of maintenance of such payment 
perdon under section 78' oi any local authority liable to bear the cost of 
ofiv~aintenhnce of suoh manttilly'ill psrsoa bfi'der any law for the time of main- 

tenance 



o q  of 
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or from 
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being in force, may mzake an. apgggttion to the Ajst@ct GoW ,*@thin 
whqse jurisdiction Lhe estate of the wentally, ill pers,o~,th @bate \qg &&? 
person legally bound to maintain the mentally ill person ,apd h&vbg the 
means therefor resides, for an order authorising i t  to apply $he,estab 
of the mentally ill person to the cost of qaintenance or, as the case m+y 
be, directing the person legally bound to nqaintaiq the ~i?e,?t#j 
person and having the means therefor to bear the cost of rnzt.jn@~t$w 
of such mentally ill person. 

(2) An order made by the District Court under sub-section (1) shall 
be enforced in the same manner, shall have the same force and effect 
and be subject to appeal, as a decree made by such Court in a suit i n  

I .  

respect of the property or person mentioned therein. 
, r 

80. Nothing contained in the foregoing provisions shall be deemed:ato 
absolve a person legally bound to maintain a mentally ill person from 
maintaining such mentally ill person. < .  

PROTECTION OF HUMAN RIGHTS OF MENTALLY ILL PERSONS 
( I ! )  

81. (1) No mentally ill person shall be subjected duding treatmmt to 
any indignity (whether physical or mental) or cruelty. ' ' I  

,:[{i 

(2) No mentally ill person under treatment shall be used for purposes 
of research, unless- 

(i) such research is of direct befiefit to him for purposes of 
diagnosis or treatment; or . I 

(ii) such person, being a voluntary pat?ent, has given his consent 
in writing or where such person (whether or ngt a voluntary 
patient) is incompetent, by reason of minority or otherwise, to s L  &ve t 

valid consent, the guardian or other person competent to giY$'conyent 
on his behalf, has given his consent in  writing,' for such researcli. ' 

(3) Subject to any rules made in  this behalf ufider se t ion  94 90b th& 
purpose of preventing vexatious or defamatory cornmunicatiohs 
communications prejudicial to  the treatment of mentally ill persons, 
no letters or other communications sent by or to a mentally ill persons 
under treatment shaii be intercepted, detained or destroyed. 

PENALTIES AND PROCEDURE 
3 ,  

r > 

82. (1) Any person who establishes or maintains a psychiatric hospital 
or psychiatric nursing home in contravention of the provisions,of Chgpterr 
I11 shall, on conviction, be punishable with imprisonment for a tern% 
which may extend to three months, or with fine which may extend, .to 
two hundred rupees, or with both, and in the case- of a second..or suhe- 



(2)  Whoever, after conviction under sub-section (1) conti&& 'f6" 
maintain a psychiatric hospital or psychiatric nursing home in contra- 
vention of the provisions of Chapter 111 shall, on conviction, be punish- 
able with fine which may extegd ,tg ,Qae,,bwdred rupees for every day 
after the first day during which the contravention is continued. 

h . . ,  

psycl&%k&iwz 
h o s p i m  W I  
p s y m m  
nursing 
home in 
contraven- 
tion of 
Chapter 

III, 

,,b, , r j  < : 
83. Any person who receives or detains or keeps a mentally ill pcirson Penaltyfor 

in a, I ~ ~ $ i ~ t $ c  ,$.spit,$ pr 'py~hiatr ic Lpuxshg hoqe qt.heqy$qs $hart dn imqRpph , , 
accordance fi\h the prpvisions pf Fiq , k t , '  ghall, ,q? ,~p~@qQ@y> ,:he, recepq 

. . >  mental$df: pupishabie with imprisonment for a term wQih rnW eqtpqd t~ kuup,, 
ye3rq1 or, with @e which may extend to ose ,t&qxqkdd s-,yg*p,, m &+&, 
both. 

: 
& &Y manager a;ppoin,@d un4er Act to manage J49 thp~o~vtY Penal$)s~m 

of a  tally ill'person, who contravcines the provisi@s ,of FeF:ibq,kO contrq~q;3i~ 
I" 

or pub-~ectipq .(2) of ect ion 69, shall, an ~onv i i t i ~n ,  $ p?*ish;?PTe t i O n v " . ~ ~ ~ ~ r ?  
of sqg&& 11, fiqe which may extend to two thousand rupees and' ?ay' he d$@nmsd m , 

aoadc (nl  4 I , ,  " 
a civil , . prison till he complies qi th the said provisions. 

, \ 694 -vr,ij 
1 1 3  , m t F 1 , *  

85. b y  person who contravenes any of the provisions of;#is qc t -  or G e m d  
of any ryfe or regulatkn made .tihereunder, for the contrart6'ntign ,of' provisirln 

which no penalty is expressly provided, in this Act, shall, on mnyddkf611;' *o* 
punish. be punishable t i t h  imprisoikent for a term whidh ?ay &textend to &!p: ,at of 

months, or with  fin^ which may extend t o  five -hundred rupees, or &I&"' otha 

,qp. (1) , W9ere A c an r z offence upder this Act has k q n  sgwi$p$&~~by'~~; O*~~CC. 
company, every person who, at the time the offence yq ~ompi~f;e$;'' by am- 
was in charge of, and was responsible to, the company for the cdi;ductd ' panies, 
of tihe :busipess,.olf (the conspany, a s x e q  as t)w w ~ p w y ,  &q&&ibq&eemed 
to be @lby of $he offence aud shaW be l$abkk (to h e  .pro$e&g&,.@aigpt 
an4 @misheid acc~rdivg!~: 

Pyoyided that nothinlg contained in this sub-section shall render any 
such pFriqn liable to any if he proves that the offence 
was cbmmitted without his knowledge or that--he had exercised @*due 
diligence to prevent the commission bf such offence. 

.G> ~ o ~ w j t ~ ~ ~ a s ~ ~ g  P ~ Y  ~ & + g  c ~ n t ~ i  S U ~ ~ W ~ Q ~  (~1,',',*~~: 
an o$qge qdex t&ii Act has been qp1rnitte.d by a campagay WQ$ jp,ls 
prny,e,d th.%t *hie ,offence has, k e n  comqi$$,~d with the eoqaept p ~ .  fsk- 
nivance of, or is attributable to any neglest on the p a ~ t  pf, . r4ir,t3q&r, 
manager, gyretary or other offiser of the company, such director, 

man&$?? - . ,-., or peer office; ~ h d l  also be deemed to be grdityic bf 
that offence and shall be liable to be pqoceeded against and ' dunishe8..l 
accordingly. I 

~ T @ ~ Y < ~ ; ~ ? V > T F Q ~  !be, ,@WFes of this: s.?cti!?+~ ~ ' i 1 , J  7 1  
> J t ' <  I 

i (a) '!cm'pany" means a budy m~po~ate  and ineludes a firgt .ot , ,L '  1 i 1 1  
other association of individuals; and JJI>I 2 

' <:;sri ,' 

(b) "director", in relation to a firm, I;r?egnp a partner in the Lfpn. . , I ~ I Y :  ?!I 

, r --  1 
. , 

68 Law-24. 



v,--- ,- 
8,' I , LV6 Mental fieaht;tN 1%- 

S W P ~ ,  ~ r i s Z * ,  Nntwithstjmding anything contained in the, Coda : of C-al, P&Q@ 
~ O E ,  X e q d l ~ i i  &we1) 1 1 9 7 3 ~  no Gourt shall take cognizance of any offehce pun1sh.dbw 2 of 1974. 

mtidns,'r'' under section 82, except with the previous sanction of the Licensidg 
>s . e r r ,  
, 0, authority. 

I ' 
.> I  ..:. ;;<>:> 

- ,  r : .  . . .. . 'i. . , . . . . . . .'. 
a!" i! >.I . . 

.< . . 
i ."?.. 

A -  . : ;  . . L . , , , :. CHAPTER X 
. _ l . i _ i  . . . . 

Provision 88. The provisions of Chapter XXXIII of the Code of Crimind Pro- 
as to bonds ceduret1 19'73, shall, as far as may be, apply to bonds taken under this Act. 2 of 1974. 

3~1: ( L i  \ .. 
Repoytg bqIJ 89. The medical officer in charge of a psychiatric hospital or psychiai 
m~dical" - tric nursing home shall, as soon as may be, after any mentally ill ?ersdn 
offltfei: ' " 

. i t c \  ,,>~ detained therein has been discharged make a report in respect of his 
dental and physical condition to the authority under whose orders sucb 
person had been so detained. 

PBtesiqn''' ' ' ' 90:- iU) %ere any sum is payable in respect of pay, pension, gratuity 
etcp cif+ , 
mentally t*. 9 "any allowance to any person by any Government and the person to , 

ill gg&p ifi wf$i". the sum is payable is certified by a Magistrate under thin Act to ' 

payabfet"' 1. be'a 'mentally ill person, the officer under whose authority such sum 
by Gov- ' " would be payable, may pay to the person having charge of the mzntally ' 
ernment. 

< F . r l  P 3  : ill .persyn so much of the said sum, as he thinks fit, having regard to the 
, ; .cost of maintenance of such person and may pay to such members of 

I I: the f a s l y  of the mentally ill person as are dependent on him for main- 
!( r -  . ,  . 

J i  ' tenapce, the, surplus, if any, or such part thereof, as he thinks fit, having. 
' 2 4 1 ) , ' I f t  

.-- I. 
..- ,? ; , * ,2 i  

regprd t~ the cost of maintenance of such members. 

,.' rrsnr4 (2) Where there is any further surplus amount available out of the ' 

#, n-;?~ funds specified in sub-section (I) after making payments as provided in 
. that SUP-section, the Government shall hold the same to be dealt with 

!1.3:{> 
-;): ,, as follows, namely:- 

,+ , I t  > 

'--')&y where the mentally ill person is certified to have ceased Lto . 
-&j**;&e&dy ill by the District Court within the lwal limits d + 

whose jurisdiction such person rasides or is kept or detained, the 
whole of the surplus amount shall be paid back to that person; - 

7 k, 1 c  , 1. 

J b )  where the mentally ill person dies before payment, the 
. xhole of the,surplns amount shall be paid over to those of his heirs ' 

who are legally entitled to receive the same; 
I 5 

(c), where the mentally ill person dies during his mental illness 
' ii.'ifhe&t leaving any person legally entitled to succeed to his estate, 
'tlie whole of the surplus amount shall, with the prior permission of - 
't%e '~ci$trict Court, be utilisedj for such charitable purpose as may 
''?&:aqpr6ved by the District Court. 

: (3)- T@e Central Government or the State Government, as" the case 
may  be, shall be discharged of all liability in respect of any' amounts r L >  

paid in accordance with this section. 

Legal aid to 91. (I) Where a mentally ill person is not re.presented by a legal 
mentally practitioner in  any proceeding under this Act before a District d~uurt 
i31person or a Magistrate 'arid it appears to the District Court or Magistrate that 
a t  State such person has sufficient mean4 to engage, a legal practitioner, the 
expense 
in certain District, Court or ,Magistra!e shall assign a legal practitioner to represent 
cases. him' at the expense of the 'state. 



,, (2: Where Ja mentally ill person having .suEicient me- to engage 
a legal practitioner is not represented by a legal practitianel; $, m y  ~ $ 0 -  

ceeding under this Act before a District Court or a ~ a g i s t r a t e  it 
appears to the District Court or Magistrate, having regard to all the 
circumktances of the case, that such person ought to be represented by 
a legal practitioner, the District Court or Magistrate may a5sign.a legal 

.,practitioner to represent him and direct th& State to bear the ,gxpenses 
with respect thereto and recover the same from out of the property of 
such person. I ! 
. , 

(3). The High Court may, with the previous approval .of, . the , State 
Government, make rules providing for- 

(a) the mode of selecting legal practitioners for the purpose of 
sub-sections (1) and (2); 

'I I 

(b) the facilities to be allowed to such legal practitioners; 

(c) the fees payable to such legal practitioners by the Govern- 
, ', ment and generally for carrying out the purpose of sub-sections (1) 
.- and (2). " I  

Explanation.-In this section "legal practitioner" shall have the  
,,-n~eaning assigned to it in clause (i) of section 2 of. the Advocates Act, 

25 of 1961. 1961. 1 , " -?  
I * I  

;if ,r 92. (1) No suit, prosecution or other legal proceeding shall !lie against 
':any2person for anything which i's in good faith done or iritended to be 

done in pursuance of this Act or any rulfes, regLilations or orders made 
thereunder. ' , ' "-"f3 

\ ' > , i t -  ' 

(2) No suit or other legal proceeding shall lie against the Government 
for any damage caused or likely to be caused for anything which is in 

' 'iood'faith done'or intended to be done in pursuance of this'Act or any 
rules, regulations or orders made thereunder. 

1 i,i)? 

93. (1) Any reference in this Act to a law which is not in force in 
any area shall, in relation to that area, be construed as a reference to 
the corresponding law, if any, in force in that area. 

(2) Any reference in this Act to any officef or authority shall, in re- 
lation to any area in which there is no officer or authoritv with the same 
designation. be construed as a reference to silch officer or authority as 

,,,map & specified by the Central Government by notification., 

I ' ,  ' 
94. (1) The Central Government inav. bv notification, makk rules 

providing for the crualifications of nersons whn m3.r be appointed as 
Mental Health Authority under section 3 and the terms and conditions 

8 subject to which they mav be ap~ointed under that section and all other 
relating to such authority. I r 

(2) Subject to tha provisions of cub-section ( 1 ) .  the State Covern- 
Went. with tr)le previous approval of fhe Central Governmeqt may, by 
nr~tifica-tion, make rules for carrying out the provisions of this A&: 

Projec- 
tion of 
action 
taken in 
good 
faith. 

Construc- 
tion of 
references 
to certain 
laws, etc. 

Power of 
Central 
Govern- 
ment and 
Sate  
govern- 
ment to 
make 
rules. 

- - ' Proyided that the Arst rules shall be made by the CentrakGovernment -- 
TI- 7 

by notification. , ' , i 8 (  . L 



(fr! the class or category of persons for whom separate 
;:',ti? t"3p hosst'ils;;and $iy~EfPtiic. nGfii Ea..hoK eg ;xa$:b 6,.. e$+Lhli& and . , isychia- 

mai.ltained under clause ' ofL.;:6G-,s\&~&o~fi- ':(I) ,**f ..$e&&z: 35;.: 

P .:L'> 
(i) an application may be made for. grant or renewal of a 

licence and the fee payable in resp6ct thereof'un8er sdction 7 or, 
, , 1> a& the case may be, section 9; 

. . 
; y .  ; .  ? >:.. . 

. (iii)'. a' 'qf'd&dde figy: .l;ie' , .gf5$fed f6p :..j@@ .. : e i M b & ~ e n t  or 
maintenance of a psychiatric hospdtal. or a p s y c h i ' \ a ~ ~ & ~ u r ~ i n g  

. . . .. , home under section 8; , .> ., 

I < , *  r 

?('$ii)' an" aljpftiiiti"dh miy ' be' &B:d@ fdr' a" ?8ir'hiii6fik 'Waer 
under section 20; 

(e) the manner in which a report may be made to the licensing 
. - : r ~tl t62ity '~uhder su'b'Js&tibn l(8). *of -sectionr 9.;. 
. . . .. ' . 

;: ? ;> ) . .; , : t . A .  
. . L  . :.. Lb,., 

,; ,-, , . -. ,. . . I ..-, a <  df) the minimum faoilitier re3erred .to in- the .proviw sub- 
section (5) of section 9, i including,+ 

. . 

n 1 ,>.: 
(i) psychiatrist-patient ratio; 

(iii) ,v$$cS re@uiielnedt; 
:..,. . . . . : - ttss! :ti.e~tmme-rf~ryad~~itieB~ B'd& 

, ,, ',! ,. > :,: 

._ , , ,.. . , ! . r . (2.') equipment; 

(# .& manrier in and the co,nd;ti6ns :dGhj.6ct .eo mfbh 
a rpsychiatric hospital or psychiatric nursing home shall be main- 

""; ''.; f##$,& .i&'e$ secii2n j0; 
i: F,l?.+(, . . .  

.:; ?n ;f i s .  ? .  . (by,; the-. f0h '&,a ' md!n-i?;? ~ 1 ~ .  wMl& an-a thg perid@ wiff,ini wififc., 

. ,. . :. ,S , :. . b& &ppegl '&@f&t any' ord&y & f ~ $ ~ f i g - t ~ ~ g ~ t  r ~ e ' w  a']ik&&:nr 
revoking a licence shall be prefe?$e;$'and fheifeP 1rjaytfB1~ in,i&s.spect 
thereof under section 12; 

.v, . , , .  ~; ~ . . I 

; 3 , : it*), .the. - ~ A n f i e f  j - ~  ii' Whijcfi. r&ord's: sh81q -.be, .--4btaifie;d mder 
:--&&i&,y (?P 'af,-mtiofi! 1Bf,  - 

i . ,-% 0)' tliar f'ieilltieg tb be p+d$ided &li'dP~ 3ep:.tif'o& 14'9dr"OkivP treat- 
ment of a mentally ill person % an outpatient; 



(k) the mannw in which application for a reception order shall 
be signed and verified 'under subsection ( 6 )  of section 20; 

( I )  the qualifications of persons who may be appointed as Visi- 
tom- and the terms and conditions an which they may be app-jqted, 
-@i%& esStkli' 3f"'ant1~-'theil;- fiji~cctiofi:' 

(m) prevention of vexatious or defamatory communications and 
other matters referred to in sub-section (3) of section 81; 

(n) any other m a t e i .  ,w.hichl is;J- *;required to be, or may be, 
prescribed. 

95. (1) Every rule made by the Central Government under this Act 
shall be laid, as soon as may be after it is made, before each House of 
Parliament, while it is in session, for a total period of thirty days which 
:*, ,~.$g:. %o@Yded in one session or i n  two or more successive sessions, 

and if before: the expiry of the session immediately following the session : . . . . .  -bj  .fhg ? '.mg$JQsi&., ymidn& .,$*6'pdsai&; . l;lot;s: i*)&J@%&e&"r* ' ~ a & *  
~ . .  'my 

mg ;&&~fi-ibk$fi % Q R ~ ~  yagp@ r;tihbe. jt%B a d a d  not 
4 6  Made( the:rulm ehd?itherea;Pt~r have-effeot - o n l ~ i ~  , . . -  suqh , . mo+ied form 
: 08  b s o f  . no , -efPeqt,-as-i-the case, m y . .  be; s?.,; hmuevgp;, that. 3 ~ 9 s  such modi- fication annd-it,';;yfr be .Wi]'r;Zb3,. ^~fejtdi'Ce to :tfig. v31Qity of 

: ; I  ' 
. . anything previousl~ b.&,d"ilihd&"KQta&g: j ,  ) 

. . .. ' >  ,. .! ' 

:: . : .. i,tfj$ ",mW. IW& , ~#&.qj$rrf$a ~ & t @  i (J@qgpg&~f& .:,&&*!thig $AuE. shaU 
be laid, as soon as may be after it is made, be fore -W~WefL@kame.  

96. The provisions of this:~~A&ib'bHdif.~Elaveeffect notwithstanding any- 
thing inconsistent therewith contained in- any other law for the time 
being in force ancl. td the extent ofsv.ck inconsistency that other law 
.%3b&fi hej>.&em&& rfa harr.::fis effe&. . . ( r .  . .: 

. ... 
I * .  9'7. If any difftrultN arises in giving effect to the'~ko"m~?&'ls\bf t%is 

Act in any State, the State (Xowmmenfr~may, by order, do anything not 
inc9~sistent with guch,p.rovisions which appears to it to be necessary 
or J r i  . $ , f e ~  & :  : . , : '""! 

. / '  . . 
. .  . 

any&#t? '$fi&jyhe\ +kfiyw &f'l two s. f,ibw.j fH@< a.a& o& :k&&&n$bi$ {,Act 
.. .., . . . . comes into force in that State. , . 

4 of 1912. ?ggV ( ~ ~ 3  N~ L y##{dg i.L~m9,i~~d, : ; ~ & p ~ ~ ~ h w l ~ &  :y 1rufid6yl ~TAtjt, 1977, 
Jammu . . . . . .  
,ad Kash- hereby repealed. 
mlr Act 
25 of 19W (2) Notwithstanding 'sucB. ' rd;~SI~ ahything done or any action taken 
(1920 m. ~ d p ~ , + q i t $ ~ ~  ,ofT the sstid..,Acts shall, in so far as such thing or adion is 

not inconsistent Git;' ' tke hro- i r i~~~~s ..bf % *fjAiS. ~k$f; ::beidegIhCdrj~wbeen 

done or taken under the co~&~~d~&ri&"pF.ovisions of this Act and shall 
,,.-wqb.$aue :jp force until. superseded by mything done or any action t.aken 

,rq, ,, . . ,;a,- . . ~ 

. $@-,dQ&?; .ihis;.~d, , :. : 

I , % .  . . . . 

.. . ' .  . ., 
.,. . . .  : . .- . .~ . . > h > .  

. .  . . , -. , . , . .  . . . , 
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