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An Act to make spec1a1 prov1$10ns for the prevenuon of, and for
. _00p1ng with, terrorist .and dlsrq tive act1v1tles_and for matters
.connected therew1th or lnc1dent;a thereto T

BE it enacted by Parliament in the Thlrty-e1ghth Year of the Republic
of Indig .as follows;— - : o

PRELITINARY
1 §es) This ‘Act may be called the Terronst and ;Dls'_{ 'f,ptwe Activities .
(Prevenhon) Act, 1987 k Sthort title.
: - extent,
’2) It extends to the wh ole of Ind1a and 1t applles also—— gﬁi“’a‘
(a) to citizens of India outside Indla SRR com-
mence-
_ ~(b) ‘to persons in the servme of the Government wherever they ment,
;..y ‘be: and o . BT . - dura-~
R R ST TN _ tion and
(c) to persons on shlps ‘and aircraft reg1stered in Inl savings.

ever they may be

(3) Seehons 5, 15, 21 and 22 shall come. into force at once and the re-
maining provisions. of this Act shall be deemed to have corne into force
*-on the 24th: day of May, 1987 Co SRR

(4) Tt shall remain in foree for a. perlod of two years from the 24th

day of May, 1987, but its explry under the opera’clon of th1s sub—sectmn
shall not affect——

(a) the prevmus operatmn of' or anythmg duly done or suffer-
ed under, this Act or any rule made thereunder or any orderlmadc
unaer any such rule or -

.- (b) anv rlght puvﬂec‘e obhgatmn or 11ab111ty acqu1 "d,_,_e_}_ccrued
" or incutred under this Act or any rule made ‘Eﬁere nder or any
crder made under any such rule, or '

(c) any penalty »L\,lfe1ture or pumshment 1ncurred in reepect
_"_""of any “offence under this Act or any contraven'aon of any’ rile
. ""_‘_made under th1s Act or of any order made under any such ruIe br

s oad
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(d) any investigation, legal proceeding or remedy in respect
of any such right, privilege, obligahon liability, penalty, forfeiture
or punishment as aforesaid,

and any such mveshgam,n legdl proceeding or remedy ﬁay be institut.
ed, ‘ehiitinued or’ enforced and any such penalty, forfeiture. orl punish-
ment may be imposed as if this Aet Tad not dxplred.

Definithons. Z (1) In this Act, unless the context otherwise requires,~-

(@) “abet”, with its grammatical variations and cognate expres-
sions, includes—

(i) the communication or association with any person or -
class of persons who is engaged in assisting in any manner ter-
. rorists or dismpti‘onistS'

(#) the passing on, or publication of, without any lawful
autbority, any information likely to assist the terrorists or ais-
ruptionists, and the passing on, ot publication of, or distribution
of, any dmument or thatter obtained from terrorists or disrup-
tlombts,

(i11) the rendering of any assistance, whether ﬁ‘n‘én‘cial‘-' or
otherwise, to terrorists or disruptionists;

(b) “Code” means the Code of Criminal Procedure, 1973; 2 of 1974,

. (¢) “Designated Court” means a Designated Court constituted
under ‘seetion 9; v :

(d) “disruptive activity” has the meaning assigned to it in-
section 4, and the expreSsxon “disruptionist” shall be construed
accordingly;

: (e) “High Court” means the High Court of the State in which

a judge or an additional judge of a Designated Court was working

immediately before his appomtment as such judge or additional
judge; ‘

(y) “notified area” meang such area as the State aovel’nmc11t
. may, by notzﬁCatlon in the Offlcial Gazette, specity;

(g) “Public Prosecutor” means a Public Prosecutor or an

% Additional Public Prosecufor or 'a Special Public Prosecutor ap-

pomted under section 13, and includes any person actmg under the
Ghreetlons of the Public Prosecutor;

- (k) “terrorist act” has the meaning assigned to it in sub-section
(1) of section 3, and the expressien “terrorist” shall be construed
accordingly;

(}) words and expressiong used but not dJefined in this Act
and defined in the Code shall have the meanings respectively assign-
ed to them in the Code.

(2) Any reference in this Act to any enactment or any provision
the’*eoi shall in relation to an area in which such enactment or. such
‘provision is not in force, be construed as a reference fo the correspond-
g law or the "elevant provision of the correspondmg law, if '\ny, in
for"e in that area. :
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PART II

PUNiSHMENTS FOR, AND MEASURES FOR COPING. WITH, TERRORIST AND
DISRUPTIVE ACTIVITIES

3. (1) Whoever with - intent to overawe the Government as by law
established or to strike terror in the people or any section of the people
or to alienate any section of the people or to adversely affect the har-
mony amongst different - sections of the people does any act or thing by
using bombs, dynamite or other explosive substances or inflammable
substances or fire-arms or other lethal weapons or Ppoisons or noxious
gases or other chemicals or by any other substances (whether biologi-
cal or otherwise) of a hazardous nature in such a manner as to cause,
or as is likely to cause, death of, or injuries to, any person or persons
or loss of, or damage to, or destruction of, property or disruption of any
supplies or services essential to the life of the community, or detains
any person and threatens 1o kill or injure such person in order te com-
pel the Government or any other person to do or abstam from doing
any act, commlts a terrorist act, :

(2) Whoever commits a terrorist act, shall,—

(4) if such act has resulted in the death of any person, be
punishable with death or imprisonment for life and shall also be
liable to fine;

(i) in any other case, be punishable wlth imprisonment for a
term which shall not be less than five years but which may extend
to imprisonment for life and shall also be liable to fine.

(3) Whoever conspires or attempts to commlt or advocatcs abels,
advises or incites or knowingly facilitates the commission of, a terrorist
act or any act preparatory to a terrorist act, shail be punishable with
imprisonment for a ferm which shall not be less than five years but
which may extend to imprisonment for life and shall also be liable to fine.

(4) - Whoever harbours or conceals, or attempts to harbour or con-
ceal, any terrorist shall be punlshable with imprisonment for a term
Whlch shall not be less than five years but which may extend to imprison-
ment for life and shall also be liable to fine.

4, (1) Whoever commits or conspires or attempts to commit or
abets, ‘advocates, advises, or knowingly facilitates the commission of,
any disruptive activity or any act preparatory to a disruplive activity
shall be punishable with imprisonment for a term which shall net he
less than five years but which may extend to imprisonment for life and
shall also be liable to fine.

(2) For the purposes of sub-section (1), “disruptive act1v1ty” means .

any action taken, whether by act or by speech or through any other
media or in any ‘other manner whatsoever,—

(1) which questions, disrupts or is intended to disrupt, whether
directly or indirectly, the sovereignty and terri’tofi?ﬂ integrity of
India; or.

(i) Wthh is intended to bring about or supports any cl_aim,.

whether directly or indirectly, for the cession of any part of India
or the secession of any part of India from the Umon
68 Law—39,
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Explanation—For the purposes of this sub-section,—

" (a) “cession” includes the admission of any claim: of any foreign
country to any part of India, and

(b)* “secession” includes the assertion of any claim . to deter-
mine whether a part of India will remain within the Union.

(3) Without prejudice to the generality of the provisions of sub-
section (2), it is hereby declared that any action 'takeny whether by act
or by speech or through any other media or in any other manner what-
saever, which— T

(a) advocates, advises, suggests or incites; or

(b) predicts, prophesies or pronounces or otherwise expresses,
in such manner as to incite, advise, suggest or prompt,

the killing or the destruction of any person bound by oath under the
Censtitution to uphold the sovereignty and integrity of India or any
public servant shall be deemed to be a disruptive activity within the
meaning of this section. :

(4) Whoever harbours or conceals, or attempts to harbour or con-
ceal, any disruptionist shall be punishable with imprisonment for a
term which shall not be less than five years but which may extend te
imprisonment for life and shall also be liable to fine.

5. Where any person is in possession of any arms and ammunition
specified in columns 2 and 3 of Category I or Category III(a) of Sche-
dule I to the Arms Rules, 1962, or bombs, dynamite or other explosive
substances unauthorisedly in a notified area, he shall, notwithstanding

~anything contained in any other law for the time being. in force, be.
punishable with imprisonment for a term which shall not be less than .

five years but which may extend to imprisonment for life and &hall also
be liable to fine.

6. (1) If any person with intent to aid any terrorist or disruptionigt,

contravenes any provision of, or any rule made under, the Arms Act,

1959, the Explosives Act, 1884, the Explosive Substances Act, 1908 or
the Inflammable Substances Aect, 1952, he shall, notwithstanding any-
thing contained in any of the aforesaid Acts or the rules made there-
under, be punishable with imprisonment for a term which shall not be
less than five years but which may extend to imprisonment for life and
shall also be liable to fine.

(2) For the purposes of this section, any persen who attempts to
contravene or abets, or attempts to abet, or does any act preparatery to
the contravention of any provision of any law, rule or order, shall be
deemed to have contravened that provision, and the provisions of sub-
section (1) shall, in relation to such person, have effect subject to the
modification that the reference to “imprisonment for life” shall be cons-
trued as a- reference to “imprisonment for ten years”. :

7. (1) Notwithstanding anything contained in the Code or in any

other provision of this Act, the Central Government may, if it considers

it necessary or expedient so to do,—

(a) for the prevention of; and for coping w1th any offence under

gection 3 or section 4; ¢r

54 of 1959.
4 of 1884,
6 of 1908,
20 of 1952,
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(b) for any case or class or group of cases under section 3 or
section 4,

in any State or part thereof confer, by notification in the Official

*Gazette, on any officer of the Central Government, powers exercisable

by a police officer under the Code in such State or part thereof or, as
the case may be, for such case or class or group of cases and in parti-
cular, the powers of arrest, investigation and prosecution of persons
hefore any court.

(2) All officers of police and all officers of Government are hereby
required and empowered to assist the officer of the Central Govern-
ment, referred to in sub-section (1), in the execution of the provisions
of this Act or any rule or order made thereunder.

(3) The provisions of the Code shall, so far as may be and subject
to such modifications made in this Act, apply to the exercise of the
powers by an officer under sub-section (1).

8. (I) Where a person has been convicted of any offence punishable
under this Act or any rule made thereunder, the Designated Court
may, in addition to awarding any punishment, by order in writing,

declare that any property, movable or immovable or both, belonging to
“the accused and specified in the order, shall stand forfeited to the

Government free from all encumbrances.

(2) Where any -person is accused of any offence under this Act or

-any tule made thereunder, it shall be open to the Designated Court
“4rying "him te pass an order that all-er any properties, movable .or
“immovable or both belonging to ‘him, shall, during the period of such
“{rial, ‘he attached, and where such: trial ends in .eonviction; the properties
- 50 attached shall stand forfeited to the Government free “from all
encumbrances, a '

" (3) (@) If upon a report in writing made by a police officer or an

" “officer referred to in sub-section (I) of section 7, any Des;gnated Court
““has reason to believe that any person, who has committed an offence
- punishable under this Act or any rule made thereunder; has absconded

Or isgonecealing ‘himself go that he may not be apprehended, such court

may, notwithstanding anything contained in section 82 of the ~Code,
publish a written proclamation requiring him ty appear at .a specified
place and at a specified time not lesg than fifteen days but not more

" than thirty days from the date of publication of such proclamation.

(b) The Designated Court issuing a proclamation under clause (a)

‘may, at any time, order the attachment of any property, movable or
. immovable or both, belonging to the proclaimed person, and thereupon

the provisiong of sections 83 to 85 .of the Code shall apply to such attach-
ment ag if such attachment were made under that Code.

(¢) If, within six months {rom the date of the attachment, any

- person, ‘whose property is, or has been, at the disposal of the Govern-
~ment ynder sub-section (2) of section 85 of the Code, appears volun-

tarily or is apprehended and brought before the Designated Court by
whose order the property was attached, or the Court to which such

~C@ourt is subordmate and proves to. the satlsfactlon of such Court that

Forfei-
ture of
property
of certain
persons,
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he did not abscond or conceal himself for the purpose of avoiding
apprehension and that he had not received such notice of the proclama-
tion as to enable him to attend within the time specified therein, such
property or, if the same has been sold, the net proceeds of the sale and
the residue of the property, shall, after satisfying thereform all costs
incurred in consequence of the attachment, be delivered to him.

(4) Where any shares in a company stand forfeited to the Govern-
ment under this section, then, the company shall, notwithstanding any-
thing contained in the Companies Act, 1956, or the articles of association

of the company, forthwith register the Government as the transferee of-
_such shares.

PART 111
DESIGNATED COURTS

9. (1) The Central Government or a State Government may, by
notification in the Official Gazette, constitute one or more Designated

- Courts for such area or areas, or for such case or class or group of cases,
ag may be specified in the notification.

(2) Where a notification constituting a Designated Court for any

area or areas or for any case or class or group of cases is issued by the
Central Government under sub-section (1), and a notification constitu-
ting a Designated Court for the same area or areas or for the same case
or class or group of cases has also been issued by a State Government
under that sub-section, the Designated Court constituted by the Central
Government, whether the notification constituting such Court is issued

before or. after the issue of the notification constituting the Designated

Court by the State Government, shall have and the Designated Court
constituted by the State Government shall not have,

be, the case or class or group of cases, and all cases pendmg before any
'Des1gnated Court constituted by the State Government ghall stand trans-
ferred to the Designated Court constituted by the Central Government.

(3) Where any question arises as to the jurisdiction of any Designated

Court, it shall be referred to the Central Government whose demsmn
thereon shall be final.

(4) A Designated Court  shall be presided over by a judge to be

as the case may be, the
State Government, with the concurrence of the Chief Justice of the
High Court.

(56) The Central Government or, as the case may be, the State

Government may also appoint, with the concurrence of the Chief Jus-

tice of the High Court, additional Judoes to exercise jurisdiction in a
Designated Court.

(6) A person shall not be qualified for appointment ag a jhdge or an

additional judge of a Designated Court unless he is, immediately before

such appomtment a sessions judge or an additional sessmns judge in any
State

(7) For ’che removal-of doubts, it is hereby provided that the attain-
ment by a person appointed as a judge or an additional judge of a

: jurigdiction to
try any offence committed in that area or areas or, as the case may

1 of 1956,
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Designated Court of the age of superannuation under the rules appli-

cable to him in the service to which he belongs, shall not affect his

continuance as such judge or additional judge.

(8) Where any additional judge or additional judges is or are appoint-
ed in a Designated Court, the judge of the Designated Court may, from
time to time, by general or special order, in Wr1t1ng, provide for the
distribution of business of the Designated Court among himself and the
additional judge or additional judges and also for the disposal of urgent

business in the event of his -absence or the absence of any add1t10nal
judge.

10. A Designated Court may, on its own motion or on ‘an'aipp;li'éation
made by the Public Proesecutor, and if it considers it expedient or desir-
able so to do, sit for any of 1ts proceedings at any place, other than 1ts
ordinary place of sitting:

Provided that nothing in this section shall be construed to change the

place of sitting of a Designated Court const1tuted by a State Government
to any place outside that State.

11, (1)’ Notwithstanding anything contained in the 'Code, every
offence punishable under any provision of this Act or any rule made
thereunder shall be triable only by the Designated Court within whose
local jurisdiction it was committed or, as the case may be, by the

Designated Court constituted for trying such offence under sub-section
(1) of section 9.

(2) 1t, havmg regard fo the ex1gen<‘1es of the situation prevalhng in

“a S’tate the Central Government is of the opmlon that——~ e

..... SRS ST
{a) the SItuatlon prevailing in such State is not conducwe to a
- fair, impartial or speedy trial, or b o
(V) it is not likely to be feas1b1e W1thout occas1on1ng the breach
of peace or grave risk to the safety of the accused, the witnesses; the

Public Prosecutor and the ]udge of the Designated Court or any of
them, or

(c) it is not otherwise in the interests of justice,

it may, with t‘he concurreiice of the Chief Justice of India (such concur-
rence.to be obtained on a motion moved in that behalf by the Attorney-

~General), trapnsfer any case pending before a Designated Court.in that

State to any other Designated Court within that State gr in any other
State.

3) Where the whéle or any part of the area within the local limits

~ of the jurisdiction of a Designated Court has been declared to be, or

forms part of, any area which has been declared to be a disturbed area
under any enactment for the time being in force making provision for

- the suppression of disorder ang restoration and maintenance of public

order, and the Central Government is of opinion that the situation pre-
vailing in the State is not conducive to fair, impartial or speedy trial

- within the State, of offences under this Act or the rules made’ thereunder

which- such Des1gnated Court is competent to try, the Central Govem—
ment may, with the concurrence of the Chief Justice'of India, specify,

Place of
sitting,
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by notification in -the Official Gazette, in relation to such court (here-
.after in this sub-sectlon referred to as the local court) a Designated
Court outside the State (hereafter in this section referred to as the
epemfied court), and thereupon— ;

(a) it shall not be competent, at any time during- the perlod of
operation of such notification, for such local court to exercise any
Jurisdiction in respect of, or try, any offence under ‘l',hls Act or the
. rules -made thereunder;

" (b) the jurisdietion which would have been, bub for the issue of

such notification, exercisable by such local court in respect of such

- offences committed during the period of operation of such notifica-
- tion shall be exercisable by the specified court; '

(c) all cases relating to such offences pending “immediately
before the ‘date of issue of such notification before such loeal court
-shall stand ‘transferred on that date to the speciﬁed> court;

(d) ‘&ll cases taken cognizance of by, or transferred to, the
specified court under clause (b) or clause (c) shall be dealt with and
Aried in accordance with this Act (whether during the period of

.. _operation of such notification or thereafter) as if such offences had

.. -~ been committed within the local limits of the jurisdiction of the

' specified court or, as the case may be transferred. for trial to it
under shib-section (2). -

- Explanation 1.—A notification issued under this sub-section in rela.
_tion to any local court shall cease to operate on the date on which the
whole or, as the case may be, the aforementioned part of the area- Wﬁchm

. the local limits of its jurisdiction, ceases to be a d1sturbed area.

" Explanation 2—For the purposes of this section, “Attorney-
General” means the Attorney-General of India or, in his absence, the
s#Solicitor«General- of India or, in the :absence of both one of the Addi-

' -:tlonal Sohc1t0rs General of Indla

12 (1) When trylng any offence a Designated Court may also try
any other offence with which the accused may, under the Code, be
charged at the—same: trial if the offence is connected with such other
offence. i

(Z)‘ If ' in bhe cotirse - of any trial under thig Act of any offence 1t
'thls Act or any rule'-made thereunder or under any - other law, . uhe
Designated Court may convict such person of such other ‘offence and- pass
any sentence authorised by this Act or such rule or, as the case may
bey such other law, for the punishment thereof.

o+ 13. (1) For every DeSIgnate—d Court, the Central Government or, as
‘the case -may: be, the State Government, shall appeint a:person f{o - be

- the Publie¢ Presecutor and may appoint one or 'more presons to~be the
Additienal. Public: Prosecutor or Additional Public Prosecutors:

" Provided that the Central Government or, as the case may be, the
‘VS,t,ate Government, may also appoint for any case or class or group " of
sases. a Specm,l Pubhc Prosecutor. .

VRS0 A
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(2) A person shall not be qualified to be appointed- as a Publie

- Prosecutor - or an Additional Public Prosecutor or a Specidl -Public:
Prosecutor under this section unless he has been in practice as an Advox -

cate for not less than seven years or has held any post, for a peried of -
" not less than seven years, under the Union or a btate, requirmg speciat:

knwwrledge of ldw:

(3) Every person appomted as a Public Prosecutor or an Addltlonal .

Public Prosecutor or a Special Public Prosecutor under this section shall
be deemed to be a Public Prosecutor within the meaning of clause. (u)

of section 2 of the Code, and the provisions of the Code shall have -

effect ‘accordingly. ;

14, (1) A Designated Court may take cognizance of any offence,

without the accused being committed to it for trial, upon receiving a
complaint of faets which constitute such offence or upon a pohce report
of such faets.

(2) Where an offence triable by a Designated Court is punishable
with imprisonment for a term not exceeding three years or with fine

or with both, the Designated Court may, notwithstanding anything con-::

tained in sub section (I) of section 260 or section 262 of the Code, try
the offence in a summary way in accordance with the procedure pres-

cribed in the Code and the provisions of -sections 263 to 265 of the Code,
shall so far as may be, apply to such trial:

- Provided that when, in the course of a summary trial under this sub-
section, it appears to the Designated Court that the nature of the case

'is such ‘that it is undersirable to try it in a summary way, the Designatéd
Court shall recall any witnesses who may have been examined and p#o+"

ceed to re-hear the case in the manner provided by the provisions of
the Code for the trial of such offence and the said provisions shall apply
to and in relation to a Des1gnated Court as they apply to and in relation
to a Magistrate: , o

Provided further that in the case of any conviction in a summary

~ trial under this section, it shall be lawful for a Designated Court to pass

a sentence of imprisenment for a term not exceeding two years.

(3) Subject to the other provisions of this Act, a Designated Court
shall, for the purpose of trial of any offence, have all the powers of a
Court of Session and shall. try such offence as if it were a Court of
Session so far as may be in accordance with = the procedure prescribed
in the Code for the trial before a Court of Session.

(4) Subjeet to the other provisions of this Act, every case transfer-
red to a Designated Court under sub-section (2) of seetion 11 shall be.

dealt with as if such case had been transferred under section 406 of the -
. Code to such Designated Court,

(5) Notwithstanding anything contained in the Code, a Des1gnated

Court. may, if it thinks fit and for reasons to be recorded by it, proceed )

with. the trial in the absence of the accused or his pleader and record

the evidence of any witness, subject to the right of the accused to recall”
the witness for cross-examination.
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--18.°¢1) Notwithstanding anything contained in the Code or in the Indian
Evidénee 'Act; 1872, but subject io the provisions of this.- section, a
confession made by a person-before a police officer not lower in rank than

a ‘Buperintendent of Police and recorded by such police officer either in
writingsor on any mechanical device like cassettes, tapes or sound tracks -
from out of which sounds or images can be reproduced shall be adniissible

in the trial of such person fer an offence under this Act or rules made
therétinder. ’

f‘(2). »The police officer shall, before recording any confession under
sub-section (I), explain to the person making it that he is not bound
to make a confession and that, if he does so, it may be used as evidence
against him and such police officer shall not record any such confession

*© unless upon questioning the person making it, he has reason to believe

that 1t is bemg made voluntarily.

16. (1) NotW1thstand1ng anything contained in - the Code all pro-
ceedn'gs before a Designated Court shall be conducted in camera:

Prowded that where the Public Prosecutor so applies, any proceed-.,

ings or part thereui' may-be held in open court.

\2) A Des1gnated Ceurt may, on an apphcatlon made by a witness

in any proceedings before it or by the Public Prosecutor in relation to
such witness or on its own motion take such measures as it deems fit

for keeping the identity and address of any witness sécret.

;(3) In particular, and without prejudice to the generélity»of the

umvxsmns of sub-sectien (2), the measures which a De51gn ted .Court .

may. take under that sub-section may 1nclude———

(a) the holdlng of the proceedmgs at a place to be decided by
~the Designated Court; . ,

(b) the avoiding of the mention of the names and addresses of

the witnesses in its erders or judgments or in any records of the =

_ case accessible to public;

(c) the issuing of any directions for securing that the identity
and addresses of the witnesses are not disclosed; ¢

(d) that it is in the public interest to order that all or any of
the proceedings pending before such a court shal] not be pubhshed
in any manner.

'(4) Any person who contravenss any direction issued under sub-
section (3) shall be punishable with imprisonment for a term which may
extend to one year and with fine which may extend to one thousand
rupees.

17. The. trial under this Act of any offence by a Designated Court
shall have precedence over the trial of any other case against the accused
in any other court (not being a Designated Court) and shall be concluded
in preference to the trial of such other case and accordingly the trial of
such other\case shall remain in abeyance, .

1 of 1872,
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18, Where;: after taking cegnizance of:any offence, a Designated.Court
_is of opinion that the offence is not triable by it, it shall, notw1thstandmg
that it has no jurisdiction to try such offence, transfer the case for the
“trial of such offence to any court having jurisdiction under the Code and
the court to which, the case is transferred may proceed with the trial of
the offence as if it had taken cognizance of the offence.

19. (1) Notwithstandingﬂanything contained in the Code, an appeal
shall lie as a matter of right from any judgment, sentence or grder, not

being an 1nterlocutory order, of a Designated Court t{o the Supreme Court

bath on facts and on law.

()] Except as aforesaid, no appeal or revision shall lie to any eourt
from any judgment, sentence or order including an interlocutory order
"of a Designated Court

(3) Every appeal under this section shall be preferred Wlthm a period

of thirty days from the date of the ]udgment sentence or order appealed
from ' ) ; e

Provided that the Supreme Court may entertain an appeal after the
expiry of the said period of thirty days if it is satisfled that the apgpellant

had sufficient cause for not preferring the appeal within the weriod of‘
-thirt» days. :

PART IV
- MISCELLANEOUS - -

. 20, (1) Notwithstanding anything contained in the Code or any other

law, every offence punishable under this Act or any wrule made there: -

- under shall be deemed to be 'a cognizable .offence  within the meaning
of clause (c) of section 2 of the Code, and “cognizable case” as defined
~in that clause shall be construed accordmgly

1 (2) Section 21 of the Code shall apply in relatron to a case 1nvolv1ng
" an offence punishable under this Act or any rule made thereunder.
subject to the modification that the reference to “the State Government”
therein shall be construed as a reference to “the Central Government
~or the State Government”

3) Sectlon 164 of the Code shall apply in relatlon to a case invelving.
" an offence punishable under this Act or any rule made thereunder.

subject to the modification that the reference in sub-section (1) thereof
" to “Metropolitan Magistrate or Judicial Magistrate” shall be construed
“as a reference to “Metropolitan Magistrate, Judicial Magistrate, Executive
Magistrate or Special Executive Magistrate”.

(4) Section 167 of the Code shall apply in relation te a case involving
an offence punishable under this Act or any rule made thereunder sub-
ject 170 the modifications that— '

(a) the reference in sub- sectlon (1) thereof to “Judicial Magis-
trate” shall be construed as a reference to “Judicial Magistrate or
- Executive Maglstrate or Special Executive Magistrate”; .

(b) the references in sub-sect10n (2) thereof to “fifteen deys”,
“ninety. days” and “sixty days”, wherever they occur, shall be cons-

Power
{0 trans.
fer cases

to regular

courts,

Appeal,

Modified
applica-
tion of
eertain
provisiong
of the
Code,

L



P.resixmp-

tion as to -

_offences
qunder seg-
tien 3.

304 Terrorist and Disruptive Activities -(Prevention) [aeT 2,8‘

- Lfrdéd:”aé referénces to ¢ snxty days”, “one year” and “one year”, . res-
pectlvely, and '

(€) sub-section:. (2A) thereof: shall be dv.eemed'- ’to have been
oritted. ’ '

(5) Section 268 of the Code shall apply in relation to a case involving

‘an offence punishable under thig Act or any rule made thereunder sub-

?]ect to the modifications that—
» » r(a) the reference in sub-section (1) thereof—

(i) to ‘““the State Government” shall be construed as a refer-
ence to- “the Central Government or the State Government”;

(#) to “order of the State Government” shall be-construed
as a reference to “order of the Central Government or the State’
Government, as the case may be”; and » /

(b) the reference in sub-section (2) thereof, to “State Govern-
~ment” shall be construed as a reference to “Central Government or
the, State Government, as the case may be”.

(6) Sections 366 to 371 and section 392 of the Code shall apply in
relation to a case involving an offence triable by a Designated Court.
subject to the modifications that the references to “Court of Session” and
“High Court”, wherever occurring therein shall be construed as refer-
ences to “Designated Court” and “Supreme Court”, respectively,

N Nothirig in section 438 of the Code shall apply in relation to any"
¢age involving -the arrest of any person on an accusation of having com-
mitted an offence punlshable under this ‘Act or any rule made there-
under. : '

3 Notw1thstandmg aﬁythlng contained in the Code, no pefson
.aceused of an offence punishable under this Act or any rule made
thereunder shall, if in custody, be releaged on bail or on his own bond
unless—- : :

(a) the Public Prosecutor has been,giv_eﬁ an oppdrtunity . to
oppose the application for such release, and

(b) where the Public Prosecutor-~opposes the application, the
court is satisfied that there are reasonable grounds for believing that
he is not guilty of such offence and that he is not likely to commit
aily offence while oh bail. :

(9) The limitations on granting of bail specified in sub-section (8)
are in addition to the limitations under the Code or any other law for
the time being in force on granting of bail.

21. (1) In a prosecution for an offence under sub-section (I) of sec~
tion. 3, if it is proved— ’

(@) that the arms or explosives or any other substances specified
~ In section 3 were recovered from the possession of the accused and
there is reason to believe that such arms or explosives or other
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-substances of a 51m11ar nature, were used m the commission of such
offence; or . S P,

(b) that by the evidence of an expert the figer prints of the
accused were found at the site of the offence or on anything includ-
ing arms and vehicles used in connection with the commission of
such offence; or

(c) that a confession has been made by a ce-accused that the .
accused had committed the offence; or

i (d) that the accused had made a confesslon of the offence to
any person other than a pohce ofﬁcer :

the Designated Court shall presume, unless the contrary is proved, that
the ‘accused had committed such offence.

(2) In a prosecution for an offence under sub-section (3) of section -
3, if it is proved that the accused rendered any financial assistance i{o a
person accused of, or reasenably suspected af, an offence under that
section, the Designated Court shall presume, unless the contrary is
proved, that such person has committed the offence under that sub-
section. . ‘ ! i

22, Where a person has been declared a proclaimed offender in a  Identifica.
terrorist case, the evidence regarding his identification by witnesses on tion of
the basis of his photograph shall have the same value as the evidence acowsed-

- of a test 1dent1ﬁcat10n parade.

. 23, (I) Nothing in this Act shall affect the jurisdiction exercisable Saving.
by, or the procedure applicable to, any court or other autherity under

any law relating to the naval, m111tary or air forces or other armed forces

of the Union,

(2)For the removal of doubts, it is hereby declared that for the pur-
poses of any such law as is referred to in sub-section (1), a Designated
Court shall be deemed to be a court of ordinary criminal justice.

24, Where an order purports’to Have been made and signed by any - Sav:ng
authority in exercise of any power. conferred by or. under this Act a s

orders.
court shall, within the meaning of the Indian Evidence Act, 1972, pre-
sume that such order was so made by that atithority.

'25. The provisions of this Act or any rule made thereunder or any  ©Overrid.
order made under any such rule shall have effect notw1thstand1ng ing effect,
ahything ineohsistent therewith” contained -in any énaéttnent other than
this® Actor in’ any instrumént having’ efféect by virtue of any enactment
other-than this Act |

26. No suit, ptésecution or other legal proceeding ‘shall lie: agdinst  Protec-
the Central Government or a State’ Goveriment or any officer or atithe~- tion of
rity of the Central Government or State Government or any eother autho- 4ction

rity on whom powers have been conferred under this Act or any rules 1113(2‘ the

‘made thereunder; for anything which is in; good faith done .or purported et

to be done in pursuance of this Act or any- rules made - ‘thereunder or

any otder issued under any such rule. b
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27. The Supreme Court may, by notification in the Official Gazette,
make such rules, if any, as it may deem necessary for carrying out the
provisiens of this Act relating te Designated Courts.

28. (1) Without prejudice to the powers of the Supreme Court to
make rules under sectien 27, the Central Government may, by notifica-~

Perjorist and Disruptive Activitics (Prévention) [aci 28

tion in the Official Gazette, make rules for carrying out the pI‘OV1810nS '

of this Act.

(2) In particular, and without prejudice te the generality of the fore-

going power, such rules may provide for all or any of the following
matters, namely:— ,

(@) regulating the eonduct of persons in respect of areas the-

control of which is considered necessary or expedient and the re-
- moval ef such persons from such areas;

" (b) the entry into, and search of,—
() any vehicle, vessel or aircraft; or

(i) any place, whatseever, !

reasonably suspected of being used for committing the offences re-

ferred to in section 3 or section 4 or for manufacturing or storlng

- anything for the commission of any such offence;
(c) conferring powers upon,—
(i) the Central Government;

(1) a State Government;

\ ' (#4) an Administrator of a Union territory u:nder art‘lclé;'

239 of the Constitution;

(iv) an officer of the Central:Government not lower in

“rank than that of a Joint Secretary; or

(v) an officer of a State Govefnment not lower in rank

than that of a District Magistrate, |

‘oo make general or special orders to prevent or cope with terrorlstf

acts or disruptive activities;

(d) the arrest and trial of persons contravening any of the
_rules or any order made thereunder;

(e) the punlshment of any person who contravenes or attempts
to contravene or abets or attempts to abet the contraventlon of any
rule or order made thereunder with 1mpr1sonment for a ‘term which
may extend to seven years or for a term which may not be less than
six months ‘but which may extend to seven years or with fine or

© with 1mpr1sonment as aforesaid and fine;

!
+  (f) providing for the seizure and detentlon of any preperty in

respect of W}:nch,‘ such contravention, attempt or abetment as is
~ referred to in clause (¢) has been committed ang, fer the adjudica-

tion of such seizure and detentmn, Whether by any court or by any
other authority. : )
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29. Every rule made by the Central Government under this Act shall
be laid, as soon as may be after ‘it’is made, before each House of Parlia-
ment, while it is in session, for a total period of thirty days which may
be comprised in one session or in two or more successive sessions, and:
if, before the expiry of the session immediately followmg the sessmn

or the successive sessiong aforesald ‘both Houses agrees in” making' ‘any .

modification in the rule or both Houses agree that the rule should not
be made, the rule shall thereafter have effect only in such modified
form or be of no effect, as the case ‘may be; so, however, that any such
modification or annulment shall be without pre;udlce to the wvalidity of
anything prev1ous1y done under that rule.

30. (1) The Terrorlst and Disruptive Activities (Prevention) Ordi-
‘nance, 1987, is hereby repealed. :

—(2). Notw1thstand1ng such repeal,.. anything done or any  action faken

unde1 the said Ordinance shall be deemed to have been done or taken

under the corresponding prov1s1ons of this Act.
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