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An ~ c t  . to. m&e special pro&'~o&i:,i~f&r. :the . pi-ev6hti&. of, and for 
: ..? : I , >. .coping : $ .  . ,wi&h, terrorist.. and"'disry tive, activities and fpr matters 

,, , .,conliecteed, . @,erey&l ., or  incidcnta . *  : .  f' thereto.. : ' . . .  ' . : '  . .<' ..,. " . .',' 
. . . .  ..:.. : . .  . . . . 

BE it enacted by Parliament in the. Thirty-eighth Year 'of.$lie Republic 
... . . . . .  .of, India .;as fo,Up.ws:- : ; :< : .  . . .  . . . . . .  

. :  .. ,I . . . . .  .'. . , : 

1. ( 1 )  This Act may bk called the Ter$~&t:$nd:Di~ruPwv~ 
>, !., .., , . + ,  

(Prevention) Act, 1987. . . Short title. 

, . $  . .  .. : > .  ....... 
' 7 

: , , 
. . ,! i . ,  > .  . extent, 

. . 2 .. 1; . '~,&.enhs,.;'to t$'wi:ole of lndia, . . .  a n d  i(a$pli&':als- . . . . . .  
applica- 

. . ,  . . . .  . . . . .  . . .  ... tiola, 
. . . . .  (a )  to citizens of India outside India; com- 

mence- 

. . ' 

( b )  -to perions in *he :service of the Gbvement ,  .wherever they merit, 
3 ) ._.. ! .  . . , . "be; grid. :~: : .. , . .  . . : .  , . . . . .  . . . .  . . .  - .  . .  ,.:. . .  .L .... ~>~..~;!~ :: dura- ,-,* , . . ,  1 ' 

: < .  .,..,.., .; . . . . . . . . . .  i : ; ; . :  . .  :.;.-, , , . , ;  , . . >  ' , _.. ': . . . . . .  '.:I . .  i.. . . &  . < . . . . . . .  tion and 
- (e) & persbrk on ships and a i r~raf t  rggistered i n  l d i k ; ,  ,%her- savings. 

. . .  , . .  ' 1  
ever they may be. 

. . 
, . .  . . 
(3) Sections'5,. 15, ,21 and 22 shall .come. into' forceat  onceakd the re- 

maining provisions. of this Act shall be deemed to have cohe i d  force 
. .  ,'.:Gn the 2&h:.day. :of May, :19&7. - . - . . .  . . , ,. . 

- -  , . 
. . .  

. . . . 

. ( 4 )  It shall remain in fdree for a of t&o years f:& the 24th 
Ctay of ~ay, . '1987,  but its expiry, under the operation of this sub-seetian 

. . . , . . 
< %  : 

shall not affect- 
. ...... : r . :  I . . . .  . : : . . . . . .  ..: . . .~ . . 

. . ( a )  t h e  previdus operation of: or anything ..duly. 30% :or ~uffer- , . 
ecl under, 'this Act or  any rule made thereunder or any . . . .  .oi;d@fmade 

. . \ :  '.I-.- ........... , :< ...,: :.. under anv such rule. or 
: . .  . . . ., * . . .  . . 

. . . . . . .  . . 2 ' .  > 

. ..,i~,,:;. . . . . . . .  .... % ;(b) . aiiy right7. privilege, obligation or'liib?lity .a~quir@d .,,:. ,., ,:> accrued .... 

a r  'incurred undgr this Act or any r u g  .made t~eT$i&leS'.gr . . .  any 
. . . ,  ~ : , ' . I .: 

order made under any such rule, or 
. . .  . . . . .  

. . . . .  . . . . .  
( c )  ' any penalty: . fi;rfeiture or ' punishment incurred ' :in respect 

i .  .., 6f any ~ f f e n c e  under this Act or any cbntraventFon'bf.an~r. fu% 
' " ma* under this Act or of any order inade,under aGy'&ch rule;.'ur 

8 . .  . . , .  . -, . . . . .: 



1 
( d )  any investigation, legal proceeding or remedy in respect 

of any such r i ~ h t ,  privilege, obligation, liability, penalty, forhitaort 
ox- punishment as aforesaid, 

.%rid any such investigaticn, legal proweding or remedy may be institut- 
ed, "a8ir€bued or enforced atid onsy such penalty, 'f&Cfbur& ~ ' ' p m i s h -  

r rnent may be im& as i? this Aet 'had not &piked. 
I 

) ~ n i ( l a a s .  (I) In this Act, unless the context otherwise requires,-- 

((0 "abet", with :ts gramm&oal variations and cognate exprcs- 
sions, includes- 

(i) the communication or association with any person OF 

class of persons who is engaged in assisting in any nanner ter- 
rorists or disn~ptiofiists; 

. . 
(ii) the Gassing on, or publication of, without any lawful 

authority, any information likely to assist: the terrofists or ais- 
ruptionists, and the passhg on. or publication of, or distribution 
of, my document or matter obtained from terrorists or disrup- 
tionists; 

(iii) the rendering of any assistance, whether finahcia1 or 
otherwise, to terrorists or disruptionists; 

( b )  "Code" means the Code of Criminal Procedure, 1973; 2 of 1974. 

(c) "Designated Court" means a Designated Cowt censtituted 
under section 9; 

(d) "disruptive activity" has the meaning assigned to it in 
section & and the expression "disruptionist" shall be construed 
accordingly; 

(e) "High Court" means the IEigh Court of the State in which 
a judge or an additional judge of a Designated Court was working 

immediately before his appointment as such judge or additional 
,iu$REe; 

(f) "notified area" means such mea as the State Government 
may, 4y notification in the Oflcial Gazette, specify; 

(g) Tublic Prosecutor" means a Public Frwecubf or an 
,: Additional Puhlic Prosecutor or s Special Public Prosecutor ap- 

pointed under section 13, and includes any person a c h e  under the 
directions of the Public. Prosecutor; 

(h) "terrorist act" has the meaning assigned to it in sub-section 
( I )  of &ion 3, and the expression "terrorist" shall be wnst.rued 
accordingly ; 

(i) words arid expressions used but not defined in this Act 
and defined in t h e  Code shall have the meanings respectively assign- 
ed to them in tEe Code. 

(2) Any reference in this Act to any enactment or any provi:lon 
thereai shall, in relation to an area in which such enactment or. such 

nS oncl- provision is not in force, be construed as a reference to the corr, p 
b g  law or the relevant prcivision of the corresponding law, if any, in 
forre in that area. 
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PART 11 
b 

PUNISHMEN* FOR, AND MEASURES FOR COPING WITH, TERRORIST AND 

i DISRUPTIVE ACTIVITIES 
I 

3. (1) Whoever with intent to overawe the Government as by law Punish, 1 % established or to strike terror in the people or  any section of the people merit 
I 

or to alienate any section of the people or to adversely affect the !mr- lor 
terror- 

mony amongst different :;c:tions of the people does any act or thing by ist acts. 
using bombs, dynamite or  other explosive substances or inflammable 

/ substances or fire-arms or other lethal weapons or poisons or noxious 
gases or other chemicals or by any other substances (whether biologi- 
cal or otherwise) of a hazardous nature in such a manner as to cause, 
or as is likely to cause, death of, or injuries to, any person or persons 
or loss of, or damage to, or destruction of, property or disruption of any 
supplies or services essential to the life of the community, or detains 
any person and threatens 1.0 kill or injure such person in order to com- 
pel the Government or any other person to do or abstain from dsing 
any act, commits a terrorist-a'ct. 

(2) I4%oever commits a terrorist act, shall,- 

(i) if such act, has resulted in the death of any person, be 
punishable with death or imprisonment for life and shall also be 
liable to fine; 

(ii) in any other. case, be punishable with imprisonment for a 
term which shall not be less than five years but which may extend 
to imprisonment for life and shall also be liable to fine. 

(3) Whoever conspires or attempts to commit, or advocates, abets, 
advises or incites or knowingly facilitates the commission of, a terrorist 
act or any act preparatory to a terrorist act, shall be punishable with 
imprisonment for a 1,'erm which shall not be less than five years but 
which may extend to imprisonment for life and shall also be liable to fine. 

(4) Whoever harbours or conceals, or attempts to harbour or con- 
ceal, any terrorist shall be punishable with imprisonment for n. term 
which shall not be less than five years but which may extend to irnprison- 
ment for life and shall also be liable to fine. 

4. (1) 5Whocvcr commits or conspires or attempts to commit or Punish- 
abets, advocates, advises, cr;r knowingly facilitates the commission ! ~ f ,  ment fir 

disruptive 
any disruptive activity or sny act preparatory tp a disr~xptive activity activities. 
shall be punishable with iinprisonment for a term which shall not be  
less than five years but which may extend to imprisonment for life and 
shall also bc liable to fine. 

/ (2) For the purposes of sub-section (I) ,  "disruptive activity" mean:: 
any action taken, whether by act or by speech or through any other 
media or in any other manner whatsoever,- 

(?) which questions, disrupts or is intended to disrupt, whether 
directly or indirectly, the sovereignty and territorix- Tntegr!ty of 
India; or 

(ii) which is intended to bring about or supports any claim, 
whether directly or indirectly, for the cession of any part of Indja 
or the secession of any part of India from the Union. 

68 Law-39. 
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Exp1unation.-For the purposes of this sub-section,- 

(a) "cession" includes the admission of any claim of any fbrefgn 
country to any part of Tnd'ia, and 

(b) "secession" includes the assertion of any claim to dete* 
mine whether a part of India will remain. within the Union. 

(3) Without prejudice to the generality of the provisions of sub- 
section (2), it is hereby declared that any action taken, whether by act 
or by speech or through any other media or in any other manner what- 
soever, which- 

(a) advocates, advises, suggests or incites; or 

(b) predicts, prophesies or pronounces or otherwise expresses, 
in such manner as to incite, advise, suggest or prompt, 

the killing or the destruction of any person bound by oath under the 
Cznstitution to uphold !he sovereignty and integrity of India or any 
public servant shall be deemed to be a disruptive activity within the 
meaning of this section. 

(4) Whoever linrbours or conceals, or attempts to harbour or con- 
ceal, any disruptionist shall be punishable with imprisonment for a 
term which shall not be less than five years but which may extend to 
insprison~neiit for lifc and shall also be liable to fine. 

Possession 5. Where any person is in possession of any arms and ammunition 
of certain specified in columns 2 and 3 of Category I or Category III(a) of Sche- 
unauthori- 
zed arms, dule I to the Arms Rules, 1962, or bombs, dynamite or other explosive 

etc., in substances unauthorisedly in a notified area, he shall, notwithstanding 
specified anything contained in any other law for the time being in force, be 
areas. punishable with imprisonment for a term which shall not be less than 

five years but which may extend to imprisonment foi. life and Shall aIso 
be liable to fine. 

Enhanced 
penalties. 

Confer, 
ment 01 . 
powera. 

6. (1)' If any person with intent to aid any terrorist or disruptionist, 540f 1959. 
contravenes any provision of, or any rule made under, the Arms Act, 4 o f  1884. 

1959, the Explosives Act, 1884, the ExpIosive Substances Act, 1908 or Of 

the TnflammabIe Substances Act, 1952, he shall, notwithstanding any- 20 ~f 1952. 

thing contained in any of the aforesaid Acts or the rules made there- 
under. be punishable with imprisonment for a term wEich shall not be 
less than five years but which may extend to imprisonment for life and 
shall a l ~ o  be liable to fine. 

(2) For the purposes of this section, any person who attempts to 
contravene or abets, or attempts to abet, or does any act preparatory to 
the contravention of any provision of any law, rule or order, shall be 
deemed to have contravened that provision, and the provisions of SLID- 
section (I) shall, in relation to such person, have effect subject to the 
modification that the reference to "imprisonment for life" shall be cons- 
trued as a reference to "imprisonment for ten years". 

7. (1) Notwithstanding anything contained in the Code or in any 
otlier provision of this Act, the Central Government may, if it considers 
it necessary or expedient so to do,- 

(a) for the prevention of, and for coping with, anf'oEence under 
section 3 or section 4; or 
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( b )  for any case or class or group of cases under section 3 o,r 
section 4, 

in any State or part thereof, confer, by notification in the Official 
Gazette, on any officer of the Central Government, powers exercisable 
by a police officer under the Code in such State or part thereof or, as 
the case may be, for such case or class, or group of cases and in parti- 
.cular, the powers of arrest, investigation and prosecution of persons 
before any court. 

(2) All officers of police and all officers of Government are hereby 
required and empowered to assist the officer of the Central 'Govern- 
ment, referred to in sub-section ( I ) ,  in the execution of the provisions 
of this Act or any rule or order made thereunder. 

(3) The provisions of the Code shall, so far as may be and subject 
to such modifications made in this Act, apply to the exercise of the 
powers by an officer under sub-section ( 1 ) .  

8. (1) Where a person has been convicted of any oflence punishable Forfei- 

under this Act or any ru1,e made thereunder, the Designated Court ture of 
may, in addition to awarding any punishment, by order in writing, property 

of certain 
declare that any property, movable or immovable or both, belonging to prsons, 
the accused and specified in the order, shall stand forfeited to the 
Government free from all encumbrances. 

I (2) Where any person is accused of any offence under this Act Qr 
any pule made thereunder, it shall be open to the D:esignated Court 
+rsying him tqo pass an order that all or any properties, movable or 
 immovable or both belonging to him, shall, during the period of such 
tdail, he attached, and where such trial ends in conviction, the prop'erties 
so atkached shall stand forfeited: to the Government free from all 
encumbrances. 

( 3 )  (a) If upon a report in writing made by a police officer or an 
Officer referred to in  sub-section (1) of section 7, any. Desjgnatete,d Court 
has reason to believe that any person, who has committed an  offence 
pmishzble under this Act or any rule made thereunder, has absconded 
or i~r~qoncealing himself SO that he may not be apprehended, such court 
may, notwithstanding anything contained in section 82 of the Code, 
publish a written pproclamatioil req,uiring him to appear at .a specified 
place and at a specified time not less than fifteen days but not more 
than thirty days from the date of publication of such proclamation. 

(b) The Designated Court issuing a proclamation under clause (a) 
may, at any time, order the attachment of any property, movable or 
immovable or both, belonging t,o the proclaimed person, and thereupon 
the p~ovisions of sections 83 to 85 of the Code shall apply to such attach- 
ment as if such attachment were made under that Code. 

(c) If, within six months from the date of the attachment, any 
person, whose p~opert~y is, or has been, at the disposal of the Govern- 
.ment w d e r  subsection (2) of section 85 of the 'Code, appears vdun- 
tarily or is apprehended and brought before the Designated Court by 
whose order the property was at8tacliecl, or the Court to which such 
hurt is ~ubordinate, and proves to the satisfaction of such Court that 
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he did not abscond or conceal himself for the purpose of avoiding 
apprehension and that he had not received such notice of the proclama- 
tion as to enable him to attend within the time specified therein, such 
groperty or, if the same has been sold, the net proceeds of the sale and 
the residue of the property, shall, after satisfying thereform all costs 
incurred in consequence of the attachment, be delivered to him. 

(4) Where any shares in a comparly stand forfeited to the Govern- 
ment under this section, then, the company shall, notwithstanding any- 
thing contained in the Companies Act, 1956, or the articles of association 1 d 1956. 
of the company, forthwith register the Government as the transferee of 
such shares. 

PART I11 

hsigna- 9. (1) The Central Government or a State Goverklment may, by 
ted Courts. notification in the Official Gazette, constitute one or more Designated 

Courts for such area or areas, or for such case or class or group of cases, 
as may be specified in the notification. 

(2) Where a n~t~ification constituting a Designated Court for any 
area or areas or for any case or class or group of cases is issued by the 
Central Government under sub-section (I),  and a notification constitu- 
ting a Designated Court for the same area or areas or for the same case 
or class or group of cases has also been issued by a State Government 
under that sub-section, the Designated Court constituted by the Central 
Government, whether the notification constituting such Court is issued 
before or after the issue of the notification constituting the Designated 
Court by the State Government, shall have and the Designated Court 
constituted by the State Government shall not have, jurisdiction to 
try any offence ~ommitt~ed in that area or areas or, as the case may 
be, the case or class or group of cases, and all cases pending before any 
Designated Court constituted by the State Government shall stand trans- 
ferred to the Designated Court constituted by the Central Government. 

(3) Where any question arises as to the jurisdiction of any Designated 
Court, it shall be referred to the Central Government whose decision 
thereon shall be final. 

(4) A Designated Court shall be presided over by a judge to be 
appointed by the Central Government or, as the case may be, the 
State Government, with the concurrence of the Chief Justice of the 
High Court. 

(5) The Central Government or, as the case may be, the State 
Government may also appoint, with the concurrence of the Chief Jus- 
tice of the High Court, additional judges to exercise jurisdiction in a 
Designated Court. 

(6) A person shall not, be qualified for appointment as a jidge or an 
additional judge of a Desigfiated Court unless he is, immediately before 
such appointment, a sessions judge or an additional sessions judge in any 
State. 

(7) For the removal of doubts, it is hereby provided that the attain- 
ment by a person appointed as a judge or an additional judge of a 
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Designated Court of the age of superannuation under the rules appli- 
cable to him in the service to which he belongs, shall not affect his 
continuance as such judge or additional judge. 

(8) Wliere any additional judge or additional judges is or are appoint- 
ed in a Designated Court, the judge of the Designated Court may, from 
time to time, by general. ar special order, in writing, provide for the 
distribution of business of the Designated Court among himself and the 
additional judge or additional judges and also for the disposal of urgent 
business in the event of his absence or the absence of any additional 
judge. 

10. A Designated Court may, on its own motion or on an application Placeof 
made by the Public Prosecutor, and if i t  considers i t  expedient or desir- sitting. 

able so to do, sit for any of its proceedings at any place, other than its 
ordinary place of sitting: 

Provided that nothing in this section shall be construed to change the 
place of sitting oi a Designated Court constituted by a State Government 
to any place outside that State. 

11. ( I )  Notwithstanding anything contained in the 'Code, every Jurisdic- 
offence puilishable under any provision of this Act or any rule made t i o n ~ £  

Desig- thereunder shall be triable only by the Designated Court within whose 
nated 

local ;(urisdiction i t  was committed or, as the case may be, by the CQu\urts. 
Designated Court constituted for trying such offence under sub-section 
(1) of section 9. 

(2) If, having regard to the exigencies of the situation prevailing in 
a State, the Central Government is of the opinion that- 1 

, .I , 

(a) the situation prevailing in such State is not conducive to a 
Pair, impartial or speedy trial, or 

(b) it is not lilcely to be feasible without occasioning the breach 
of peace or grave risk to theL safety of the accused, the witnesses, the 
Public Prosecutor and the judge of the Designated Court or any of 
them, or 

(c; it is not otherwise in the interests of justice, 

i t  may, with the concurrence of the Chief Justice of India (such concur- 
rence to be obtained on a motion moved in that behalf by the At t~mey-  
Generql), transfer any case pending before a Designated Court in that 
State to any other Designated Court within that State Qr in any other 
State. 

(3) Where the wh6le or  any part of the area within the local limits 
s f  the jurisdiction of a Designated Court has been declared to be, or 
forms part of, any area which has been declared to be a disturbed area 
under any enactment for the time being in force making provision f o ~  
the suppression of disorder and restoration and maintenance of public 
order, and the Central Ciovernment is of opinion that the situation pre- 
vailing in the State is not conducive to fair, impartial or speedy trial 
within the State, of offences under this Act or the rules made thereunder 
which such Designated Court is corhpetent to try, the Gn t ra l  Govern- 
ment may, with the concurrence of the Chief ~ust ice 'of  India, spec&, 
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bz notification, in the Oficial Gazette, in relation to such court (here- 
~ :&ter in tws sub-section referred to as the local court) a Desiga,a$ed 
court outside the State (hereafter in this section referred to as the 
s~ecified court), and thereupon- 

(a) i t  shall not be c.ompetent, at any time during the period of 
operqtion of such' notification, for such local court to exercise any 
j,urisdictioli in respect of, or try, any offence under this Act or the 
rules made thereunder; 

Power of 
Desig- 
nated 
Courts 
with 
respect 
to other 
offences. 

Public 
Prose. 
cutors. 

(b)( the jurisdictioil which would have been, but for the issue of 
such notification, exercisable by such local court in respect of such 
oi$epces ,committed during the period of operation of such notifica- 
tion shall be exercisable by the specified court; 

(c) all cases relating to such offences pending immediately 
before the date of issue of such notification before such local court 
,shall stand transferred on that date to the specified court; 

(d) all cases taken cognizance of by, or transferred to, the 
specified court under clause (b) or clause (c) shall be dealt with and 
tried in ~ccordance .with this Act (whether during the period of 
operation of such notification or thereafter) as if such offences had 
keen committed wiilsin the local limits of the jurisdiction of the 
.specSfied court or, as the case may be, transferred for trial to it 
under sub-section (2). 

Explanation 1.-A notification issued under this sub-section in rela- 
tion to ;Iny local court shall cease to operate on the date on which the 
whole or, as the .ewe may be, the afo-rementioned part of the area wHhin 
the local limits of  its jurisdiction, ceases to be a disturbed area.. 

Explanation 2.-For the purposes of this section, "Attorney- 
General" means the Attorney-General of India or, in his xbsence, the 
:SoEcitorGeneral, of -India or, in the absence of both, one of the Addi- 
tio~ial Solicitors-General of India. 

12. (1) When trying any offence, a Designated Court may also try 
any other offence with which the accused may, under the Code, be 
charged at the same trial if the offence is eonneded with such other 
offence. I 

(2) $f, in the cohrse of any trial under this Act of any ~Eenee, it 
~4$'~f,owad that the accused person has committed any other offence-under 

this Act or an-$ rule* made thereunder or under any other law, the 
Designated Court may convict such person of such other bffence and pass 
any sentence authorised by this Act or such rule or, as the case may 
be, s ~ e h  other law, for the punishment thereof. 

13. (1) For every Designated Court, the Centr.al Government or, as 
6Jae case may be, the State Government, shall appoint a person to be 
the Public Prqsecutpr and may appoint one or more presons toLbe the 
.Additi?nal Public Prosecutor or Additional Public Prosecutors: 

Provided that th-e Central Government or, as the case may be, t.& 
$tsate+Gavernment, may alsa appoint for any case or class or group of 
qa.ses a Spe,cial Public Prosecutor. . , , a L 
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1 (2). A person shall not be qualified to be appointed as a BulbJic 
\ I . ProsaCu€@i. . or Addiitional Public Prosecutor or a Specid 

Prrosecutor ulnder this section unless he has been in practice as an Ad3w 
I eate f o ~  not less thaw seven years or has held any post, for a period sf 

not less than seven years, under the Union or a State, requiring specid 
I ~ ~ w l e d g e '  of law. 

(3) Every person appointed as a Public Prosecutor or an Additional 
Public Prosecutor or a Special Public Prosecutor under this section shall 
be deemed to be a Public Prasecutor within the meaning of clause (u) 
of section 2 of the Code, and the provisions of the Code shall have 
effect a'ccordingly. : 

64. (1) A D-esignated Court may take cognizance of any offenee, P- 
4vitl1lout the accused being committed to it for trial, upon receivipg a . 

complaint of facts which constitute such offence or upon a police r e p o ~  
and . 
pwers 

of P W ~  facts. of Designa- 

ted 

(I) Where an offence triable by a Designated Court is punishable ~ O U ~ S .  

with imprisonment for a term not exceeding three years or with fine 
or with both, the Designated Court may, notwithstanding anythisg con- 
tained in sub-section (1) of section 260 or section 262 of the Code, try 
the offence in a summary way in accordance with the prodedure pres- 
cri'bed in the Code and the provisions of sections 263 to 265 of the Code, 
shall, so f'ar as may be, apply to such trial: 

Provided that when, in the course of a summary trial under this sub- 
section, it appears to the Designated Court that the nature of the case 
is such that it is undersirable to try it in a summary way, the ~ e s i p a t d d  
Court shall recall any witnesses who may have been examined and pfo- 
ceed to re-hear the case in the manner provided by the provisions of 
the Code for the trial of such oflence and the said provisions shall apply 
to and in relation to a Designated Court as they apply to and in relation 
to a Magistrate: I 

Provided further that in the case of any conviction in a summary 
trial under this section, it shall be lawful for a Designated Court to pass 
a sentence of imprisonment for a term not exceeding two years. 

(3) Subject to the other provisions of this Act, a Designated Court 
shall, for the purpose of trial of any offence,, have all the powers of a 
Court of Session and shall try such offence as if it were a Court of 
Session so far as may be in accordance with the procedure prescltibed 
in the Code for the trial before a Court of Session. 

(4) Subject to the other provisions of this Act, every case tl'ansfer- 
red to a Designated Court under sub-section (2) of section If shall be 
dealt with as if such case had been transferred under section 406 of the 
Code to such Designated Court. 

(5) Notwithstanding anything contained in the Code, a Designated 
Court znay, if it thinks fit and for reasons to be recorded by it, proceed 
with the trial in .the absence of the accused or his pleader and record 
the evidence of any witness, subject to the right of the accused to recall 
the witness far crow-examination . 
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$5. (1) Notwithstanding anything contained in the Code or in the Indian 
Ew&enCe 'Act, 1872, but subject to the provisions of this section, a 1 of 1872. 
confession made by a person before a o%cer not lower in rank than 
a 'Superintendent of Police and recorded by such police officer either in  
wriling or on any mechanical device like cassettes, tapes or sound tracks 
from out of which sounds or i-mages can be reproduced, shall be admissible 
in the trial of such person for an offence under this Act or rules made 
th6reufi'der. 

(2) The police officer shall, before recording any confession under 
sub-section ( I ) ,  explain to the person making it that he is not bound 
to make a confession and that, if he does so, it may be used as evidence 
against him and such police officer shall not record any such confession 
unless upon questioning the person making it, he has reason to believe 
that it is being made voluntarily. 

I 
Protection 16. (1) Notwithstanding anything contained in the Code, all pro- ! ' of 

1 witnesses. ceedi~lgs before a Designated Court shall be conducted in  camera: 
I 

Provided that where the Public Prosecutor so applies, any proceed- 
ings or part thereuf may be held in open court. 

(2) A Designated Court may, on an application made by a witness 
in any proceedings before it or by the Public Prosecutor in relation to 
such witness or on its own motion, take such measures as it deems fit 
for keeping the identity and address of any witness secret. 

(3) In particular, and without prejudice to the generality of the 
yrejsions of sub-sscticn (21, the measures which a Designated Court 
may take under that sub-section may include- 

(a) the holding of the proceedings at a place to be decided by 
the Designated Court; 

('b) the avoiding of the mention of the names and addresses of 
the witnesses in its orders or  judgments or in  any reccsds ( ~ f  the 
case accessible to public; 

(c) the issuing of any directions for securing that the identity 
and addresses of the witnesses are not disclosed; ! 

(a) that it is in the public interest to order that all or any of 
the proceedings pending before such a court shall not be published 
in any manner. 

. ( 4 )  Any person who contraven~~s any direction issued under sub- 
section (3) shall be punishable with irnprjsonment for a term which mag 
extend to one year and with fine which may extend to one thousand 
rupees. 

Trial  by 17. The trial under this Act or' any offence by a Designated Court 
Desig- shall have precedence over the trial of ~ l l y  other case against the accused 
n a t d  in any other court (not being a Designated Court) and shall he concluded 
Courts 
to have in pseference to the trial of such other case and accordingly the trial of 
prece- such atller\case shall remain in abeyance. ! 

denm. 
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18. Where, after taking cognizance of any offence, a Designated Court 
is of opinion that the offence is not triable by it, it shall, notwithstanding 
that it has no jurisdiction to try such offence, transfer the case h r  the 
trial of such offence to any court having jurisdiction under the Code and 
the court to which, the case is transferred may proceed with the trial of 
the offence as if it had taken cognizance ,of the offence. 

19. (1) Notwithstanding anything contained in the Code, an  appeal 
shall lie as a matter of right from any judgment, sentence or  order, xot 
being an interlocutory order, of a Designated Crourt to the Supreme Court 
bath on facts and.on law. 

(2) Except as aforesaid, no appeal or revision shall lie to any court 
from any judgment, sentence or order including an interlocutory order 
of a Designated Court. 

(3) Every appeal under this section shall be preferred within a period 
of thiity days from the date of the judgment: sentence or order appealed 

- lP - from: 

Provided that the Supreme Court may entertain an appeal after the 
expiry of the said peri.02 of thirty days if it is satisfied that the a~pel lant  
had sufficient cause for not preferring the appeal within the ~ e r i o d  of 
thirty days. 

PART IV 
I 

MISCELLANEOUS 

20. (1) Notwithstandin? anything contained in the Code or any other 
law, every offence punishable under this Act or any rule made there- 
under shall be deemed to be a cognizable offence within the meaning 
of clause (c) of secti,on 2 of the Code, and "cognizable case" as defined 
in that clause shall be construed accordingly. 

I (2) Section 21 of the Code shall apply in relation to a case involving 
an offence punishable under this Act. or any rule made thereunder'. 
subject to the modification that the reference to "the State Government" 
therein shall be eonstrued as a reference to "the Central Government 
or the State Government". 

(3) Section 164 of the Code shall apply in relation to a case involving 
an offence punishable under this Act or any rule mnde thereunder 
subject to the modification that the reference in sub-section (I) thereof 
to "Metropolitan Magistrate or Judicial Magistrate" shall be construed 
as a reference to "Metl-opolitan Magistrate, Judicial Magistrate, Executive 
Magistrate or Special Executive Magistrate". 

(4) Section 167 of the Code shall apply in relation to a case involving 
an offence punishable und.er this Act or any rule made thereunder sub- 
ject to the modificat.ions that- 

(a) the reference in sub-sectton (I) thereof to "Judicial Mag.ia- 
trate" shall be construed as a reference to "Judicial Magistrate or 
Executive Magistrate or Special Executive Magistrate"; 

Power 
to trans- 
fer cases 
to regular 
courts. 

Eclodif?ed 
applica- 
tion of 
certain 
provisions 
of the 
Code. 

(b) the references in sub-section (2) thereof to  "fifteen days", 
"ninety days" and "sixty days", wherever they occur, shall be cons- 
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tstiecl as references to "sixty days", "ope year" and "one year", res- 
' pectively; and 

(e) sub-section (2A) thereof shall be deemed to have been 
orhitted. 

(5) Section 268 of the Code shall apply in relation to a case involving 
'an offenae punishable under this Act or any rule made thereunder sub- 
ject to the modifications that- 

(a) the reference in sub-sectio~z ( I )  thereof- 

(i) to "the State Government" shall be construed as a refer- 
ence to "the Central Government or the State Government"; 

(ii) to "order of the State Government" shall be-construed 
as a reference to "order of the Central Government or the State 
Government, as the case may be"; and I 

(b) the reference in sub-section (2)  thereof, to "State Govern- 
ment" shall be construed as a reference to "Central Government or 
the, State Government, as the case may be". 

( 6 )  Sections 366 to 371 and section 392 of the Code shall apply in 
relation to a case involving an offence triable by a Designated Court 
subject to the modifications that the references to "Court of Session" and 
"High Court", wherever occurring therein, shall be construed as refer- 
ences to "Designated Court" and "Supreme Court", respectively. 

(7) Nothing in section 438 of the Code shall apply in relation to any 
csse involving the arrest of ally person on an accusation of having com- 
mitted an offence punishable under this Act or any rule made .there- 
under. 

(8) Notwithstanding anything contained in the Code, no person 
. acc'used of an offelrce punishable under this Act or any rule made 

thereunder shall, if in custody, be released on bail or on his own bond 
unless- 

(a) the Public P~osecut~or has been given an  opportunity , to 
oppose the application for such release, and 

( b )  where the Public Prosecutor- opposes the application, the 
court is satisfied that there are reasonable grounds for believing that ' 

he is not guilty of such offence and that he is not likely to commit 
any offehce while on bail. * 

(9) The 1imita.tions on granting of bail specified in sub-section (8 )  
are in addition to the limitations under the Code or any other law for 
the time deing in force on granting of bail. 

21. (1) In a prosec~t~ion for an offence under sub-section (1) of sec- 
tion. 3, if i t  is proved- - 

(a)  that the arms or explosives or any other substances specified 
i n  section 3 were recovered from the possession of the accused and 
there is reason t,o believe that such arms or explosives or other 
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substances of a similar nature, were used in the commission of such 
offence; or I 

I (bj that by the evidence of an expert the finger prints of the 
t accused were found at the site of the offence or on anything includ- 
I ing arms and vehicles used in connection with the commission of 
I such offence; or 

(c) that a confession has been made by a co-accuse-d that the 
I 
I accused had committed the offence; or 

, ( d )  that the accused had made a confession of the offence to 
any person other than a police officer, 

the Designated Court shall presume, unless the contrary is proved, that 
the accused had committed such offence. 

(2) In a prosecution for an offence under. sub-section (3) of section 
3,' df it is  roved that the accused rendered any financial assistance to a 
person accused of, or reasonably suspected af, an oEe.neeu.nder that 
section, the Designated Court shall presume, unless the contrary is 
~roved,  that such person has committed the offence under that sub- 
section. ! 

22. Whece a person has been declared a proclaimed offender in a IdentiAck 
terro~ist case, k s  evidence regarding his identification by witnesses on tion of 

the basis of his phot-ograph shall have the same value as the evidence accused' 

of a test identification parade. 

, 23. (1) Nothing in this Act shall afPect the jurisdiction exercisable Saving. 
by, or the procedure applicable to, any court or other authority under 
any law relating to the naval, military or air forces or other armed foyces 
of the Union. 

(2) 'For the removal of doubts, it is hereby declared that for the pur- 
poses of any such law as is referred to in sub-section ( I ) ,  a Designated 
Court shall be deemed to be a court of ordinary criminal justice. 

-\< 

24. Where an order purports to have been made and signed by any Saving 
as to 

authority in exercise of any power conferred by or under this Act, a 
of 1872. court shall, within the meaning of the Indian Eviden'ce Act, 1972, pred 

sume that such order was so made by that authority. 

25. The provisions of this Act or any rule made thereunder or any Overrik 

order made under any such rule shall have effect notwithstanding 
ing effect. 

anytfiirig inconsistent therewith contained in any ena'ctment other than 
this Act or i,n any instrum'ent havihg effect by virtue of any enactment 
other than this 'Act. I 

26. No suit, prosecution or other legal proceeding sh'all lie against Protec- 
the Central Government or a' State Goverriment or any officer or autho- tian 02 
rity of the Cent.ral Government or State Government or any other autho- "ctibn ' 

taken rity on whom powers have been conferred under this Act or any rules 
under the made thereunder, for anything which is in good faith done or purported ~ , t  

to be done in pursuance of this Act or any rules made thereunder or 
any order issued under any such rule. 1 
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27. The Supreme Court may, by notification in the Official Gazette, 
make such rules, if any, as it  may deem necessary for carrying out the 
provisions of this Act relating to Designated Courts. 

28. (1) Without prejudice to the powers of the Supreme Court t~ 
make rules under section 27, the Central Government may, by notifica- 
tion in the Oficial Gazette, make rules for carrying out the provisions 
of this Act. 

(2) In particular, and without prejudice t s  the generality of the fore- 
going power, such rules may provide for all or any of the following 
matters, namely:- , 

(a) regulating the conduct of persons in respect of areas the 
control of which is considered necessary or expedient and the re- 
moval of such persons from such areas; 

(b)  the entry into, and search of,- 

( I )  any vehicle, vessel or airc,raft; or 

(ii) any place, whatsoever, I 

reasonably ,suspected of being used for committing the offences re- 
ferred, to in section 3 or section 4 or for manufacturing or storing 
anything for the commission of any such offence; / 

(c)  conferring powers upon,- 

Ci) the Central Government; 

( i i )  a State Government; 

I - (&) ;an. Adminisbator of a Union ter$itory m 4 e r  article 
239 of the Constitution; 

(is) an officer of the Central CSovernment n ~ t  lawer in 
rank than that of a Joint Secretary; or 

(v) an officer of a State Government not lower in rank 

I 

than that of a District Magistrate, I 

to make general or special orders t~ prevent or cope ~ 5 t h  terrorist 
acts or disruptive activities; 

(d) the arrest and trial of persons contravening any of the 
rules or any order made thereunder; 

( e )  the punishment of any person who contravenes or attempts 
to contravene or abets or attempts to abet the contravention of any 
d e  or order made thereunder with imprisonment for a term which 
may extend to seven years or for a term which may not be less than 
six months but which may extend to seven years or with fine or 
d t h  imprisonment as aforesaid and fine; 

I 

, (f) providing for the seizure and detention of any prepesty in 
respect of which such contraventioq, attempt or abetmerkt as is 
referred to in olause ( e )  has been committed and for the adjudica- 
tion of such seizure and detention, whether by any court or by any 
other authwitiy. I 
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29. Every rule made by the Central Government under this Act shall Rules 

be laid, as soon as may be after it.is made, before each House of Parlia- 'O be laid 
before 

ment, while it is in session, for a total period of thirty days which may Houses of 
be comprised in one session or in two or more successive sessions, and palia- 
if, before the expiry of the sessio,n immediately following the sessi'on ment. 
or the successive sessions aforesaid, both Houses agrees in ' making any. 
niodification in the rule or both Houses agree that the rule should not \ 

be made, the rule shall thereafter have effect only in such modified 
form or be of no effect, as the case may be; so, however, that any such 
modification or annulment shall be wit-hout prejudice to the validity of 
anything previously done under that rule. 

Ord. 30. (1 )  The Terrorist and Disruptive Activities (Prevention) Ordi- :!?&- 
2 of 1987. , nance, 1987, is hereby repealed. ing. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the said Ordinance shall be deemed to have been done , or . taken 
under the corresponding provisions of this Act. 
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