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Ain..Act to povjde f0.r th@acqui.sitib:n; aud transfer of $he mdertak 
ings .of: .the: .Bxeatfhrd. E(le.~tria>( Iadia) Limited ,. with a. view. to 
securing the propen'maa&gem&nt,o$;~~~k:h :u~dertal;in~s. so a s  to 
subserve the interests o f  the gene.ral public by ensuring the conti:lued ii3anqfact :'i'ei&pd ,p20diiEtiij@6f dkctfiCal equipen ts 
which aie essentidf'f 1 needb df/t@;ec~omp:oP the country 
and for matters connected tfr-er&tji;j&ly ~ ' o ~ i ~ i ~ c i d e n - ~ a ~ ~ ~  thereto. 

WHEREAS the Brentford ElectrX6B.(~fidiB] Limited had been engaged in 
the manufacture ,and ,p.ro.gu~ti~,n ,of a~tigles) megtioned j, ?.;:: .'. ,.:. : in the First Sche- 

65 of 19''. dule to the ?nd,ukries (~ivii6pmen'c";i.d ~ e ~ u l a t i o i i )  Abt, 1951.~' namely, 
electrical e.qwi~ments;~ ; . I . , : : . .. . ,. ., :.! ! !  . : : .  . , . . . ,. 

, 

AND WHEREAS the ri?ana&hent df'lth'e' bryddrtakings of the Brentford 
- Electric (India) Limited' was' '?aken-'avkr ''by the Central Government 

under section 18AA of the Industries (Development and Regulation), skt ,  
6s of 1951. 1951; 

AND WHEREAS it is necessary to acquire tlie undertakings of the Brent- 
ford Ellectric (India) LiMited to ensure that the interests of the general 
public are served by the continuance, by the undertakiiigs of &he Com- 
pany, of .[;he manufacture and! prpduction of the aforesaid articles, which 
are essential to the needs of thdl ec,onomy of the country; 

. , 2 ,  . . t : ; ) J  !i,,,! ..!i :;+,ti !;,.:;;, ((, , : . .  ; :.,. 

BE it enact&:by ,: ~ a ~ & ~ ~ k ~ t  . . , I  indthq,~hi~ty-e ighth  . ,  , , . . Year : : of the ~ e p u b l i t  
of, India as, follows: - . i i l j t , : ,  . , : . j l . , i  I . . : ;  

. 9 :  . ; .  e*Ap* R.,. i f .  ; ! t .  : 

. . . ' .  . . , . , : 
. . P$E~]~@I~~AR$,;. . , : .  i ,., : ,  , -, , .  . .. . 

1. (1) m i s :  Astxmay. be ijall.ed .thi3:tBrentf ox& E.lectric (India) Limited Short 
(Acquisition and Transfer of Undertakings) A&; 8987. and cooo- 

mence- 
(2) The -pr~vi:isimts :of sephions. >36,ir)p4 :27, shall come- into force. at once went. 

md.; the-..rem-ainisg-p~otriisjons of, .this;&ct shall be deemed t s  have come 
k t 0  force on: the &stst! day ',ofr,&pcil, 1.986;~. j: ! :. 

2. In this Act, unless the context dtRErw :! requires,- 
1 1 ;  i r Defini- 

(a) " ~ a d r e u r  Yule': m a n s  the Yule and Company Limit- tions. 
ed, Calcutta, a company formed and registered under the Companies 

1 of 1956. Act, 1956; 

33 3 I ,  
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(b) "appointed day" means the 1st day of April,-1986; 

(c) "Commissioner" means the Commissioner of payments 
appointed under section 14; 

(d) "Company" means the Brentford Electric (India) Limited, 
a company within the meaning of the Companies Act, 1956, and 
having its registered office at 8, Clive'Row, Calcutta, in the State 
of West Bengal; 

(e) "notification" means a notification published in the Ofidal  
Gazette; I 

(f) "prescribed" means prescribed by rules made under this 
Act; I .  

(g) "specified date", in relation to any provision of this Act, 
means such date as the Central Government may, by notification, 
specify for the purposes of that provision and different dates may be 
specified for different provisions of this Act; 

(h) words and expressions used herein and not defined but 
defined in the Companies Act, 1968, shall have the meanings respec- 1 of 1956, 
tively assigned to them in that Act. 

I ACQUISITION AND TRANSFER OF THE UNDERTAKINGS OF THE COMPANY 

Transfer 
to, and 
vesting in, 
the Cen- 
tral Gov-. 
ernment 
of the 
undertak- 
ings Of tlte 
Company, 

General 
effect of 
vesting. 

3. On the appointe,d day, the undertakings of the Company, and the 
right, title and interest of the Company in relation to its undertakings, 
shall, by virtue of this Act, stand transferred to, and vest in, the Central 
Government. 

4. (1) The undertakings of the Company shall be deemed to include 
all assets, rights, lease-holds, powers, authorities and privileges, and all 
property, movable and immovable, including lands, buildings, work- 
shops, stores, instruments, machinery and equipment, cash balances, cash 
on hand, cheques, demand drafts, reserve funds, investments, book debts, 
and all other rights and interests in, or arising out of, such property as 
were immediately before the appointed day in the ownership, possession, 
power or control of the Company, whether within or outside India, and 
all books of account, registers, records and all other doc#uments of what- 
ever nature relating thereto. 

(2) All properties as aforesaid which have vested in the Central 
Government under section 3 shall, by force of such vesting, be freed and 
discharged from any trust, obligayion, mortgage, charge, lipn and all 
other incumbrances affecting them, and any at tac~hent,  injunction, 
decree or order of any court, tribunal or other authority restricting the 
use of such properties in. any manner shall be deemed to have been 
withdrawn. I 

(3) Every mortgagee of any property which has vested under this Act 
dna the Central Govern~ent and every person holding any charge, lien or 
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I 

other interest in, or in relation to, any such property, shall give, within 
I such time and in such manner as may be prescribed, an intimation to the 

Commissioner of such mortgage, charge, lien or other interest. 

(4) For the removal of doubts, it is hereby declared that the mort- 
gagee of any property referred to in sub-section (3) or any other person 
holding any charge, lien or other interest in, or in relation to, any such 
property shall be entitled to claim, in accordance with his rights and 
interests, payment of the mortgage money or other dues, in whole or in 
part, cut of the amount specified in section 7 and also out of the amounts 
determined under section 8, but no such mortgage, charge, lien or other 
interest shall be enforceable against any property which has vested in 
the Central Government. 

(5) Any licence or other instrument granted to the Company in re- 
lation to any undertaking which has vested in the Central Government 
under section 3 at any time before the appointed day and in force imme- 
diately before that day shall continue to be in force on and after such day 
in accordance with its tenor in rela'tion to and for the purposes of such 
undertaking, and on and from the date of vesting of such unde~takiog 
under section 6, in Andrew Yule, that Company shall be deerrled to be 
substituted in such licence or other instrument as if such licence or 
other instrument had been granted to Andrew Yule and that Company 
shall ho;d it for the remainder of the period f i r  which the Company 
~vould have held it under 'the terms thereof. 

(6) If, on the appointed day, any suit, appeal or othei- proceeding 
of whatever natl-lrc in relation to any property which has vested in the 
Central Government under section 3, instituted or preferred by or against 
the Company is pending, the same shall not abate, be discontinued or be, 
in ally way, prejudicially affected by reason of the transfer of the under- 
takings of the Company or of anything contained in this Act, but the 
suit, appeal or other proceeding may be continued, prosecuted or enforced 
by or against the Central Government or where the undertakings of the 
Company are directed, under section 6, to vest in Andrew Yule, by or 
against Andrew Y~lle. 

5. (1) Every liability of the Company, other than the liabilities speci- Company 
fied in sub-section (2), in respect of any period prior to the appointed day, to be 

liable for shall be the liability of the Company and shall be enforceable against it 
nrtain 

and not against the Central Government,' or, where the undertakings lia- 
of the Company are directed, under section 6. to vest In Andrew bilities. 

Yule., against Andrew Yule. 

(2) Any liability arising in respect of advances made to the Company 
for the supply of articles, or in respect of materials supplied to the Com- 
pany, after the managercent of the undertakings of the Company had 
been taken over by the Central Government shall, on and from the 
appointed day, be the liability of the Central Government or of Andrew 
Yule, as the case may be, and shall be discharged by that GOV, nrnment 
or Andrew Yule, as and when payment for such advances or supplies 
becomes due and payable. 

(3) For the removal of doubts, It is hereby declared that,- 

(a) save as otherwise expressly provided in this section or in 
any othe; provision of this Act, no liability of the Company, in 

68 Law-44. ' 
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respect of any period p r i o ~  to the, appointed day, shall be enforce& 
able against the Central Government, or where. the undertakings 
of the Company are directed, under seetion 6, to vest in Andrew 
Yule, against Andrew Yule; 

(b) no award, decree or order of any court, tribunal or other 
authority in relation to the undertakings of the Company, passed 
after the appointed day in respect of any matter, claim or dispute, 
which arose before that day, shall be enforceable against the Central 
Government or where the undertakings of the Company are directed, 
under section 6, to vest in Andrew Yule, against Andrew Yule; 

(c) no iiability incurred by the Company before the appointed 
day for the contravention of any provision of law for the time being 
in force shall be enforceable against the Central Government or 
where the undertakings of the Company are directed, under section 6, 
to vest in Andrew Yule, against Andrew Yule. 

6. (I)  Notwithstanding anything contained in sections 3 and 4. the 
Central Government may, subject to such terms and conditions as it 
may think fit to impose, direct, by notification, that the undertakings of 
the Company, and the right, title and interest of the Company in relation 
to its undertakings, wliich have vested in the Central Government under 
section 3. shall, instead of continuing to vest in the Central Government, 
vest in Andrew Yule, either on the date of the notification or on such 
earlier or later date (not beinq a date earlier than the appointed day) 
as may be specified in the notification. 

(2) Where the right, title and interest, and the liabilities referred t o  
in sub-section (2) of section 5, of the Company in relation to its under- 
takings vest in Andrew Yule under sub-section (I) ,  Andrew Yule shall, 
on and from the date of such vesting, be deemed to hav8e become the 
owner in relation to  such undertakings and all the rights and liabilities 
s f  the Central Government in relation to such undertakings shall, on and 
from the date of such vesting be deemed to have become the rights and 
liabilities, respectively, of Andrew Yule. 

CHAPTER 111 

PAYMENT OF AMOUNTS 

Payment 7. For the transfer to, and vesting in, the Central Government, under 
of amount. section 3, of the undertakings of the Company, and the right, titic: and 

interest of the Company in relation to its undertskings, there shall be 
paid by the Central Government to the Company in cash, and in the 
manner specified in Chapter VI, an amount of rupees thirty-seven Ialchs 
and fifty thousand. I 

Payment 8. (1) For the deprivation of the Company of the management of its 
of further undertakings, there shall be paid bv the Central Government to the 
amounts, Company in cash, an amount calculated at the  ate of five thoilsand 

rupees per annum for the period commencing on the date on which the 
management of the undertakings of the Company was taken over in pur- 
suance of the order made by the Central Government under section 18AA 
of the Industries (Development and Regulation) Act, 1951, and ending o n  65 OL 1951. 

the appointed day. I 1 ' I - i  ' 3  c ,  * 
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(2) In consideration of the retrospective operation of the provisions 
01 sections 3, 4 and 5, there shall also be paid. by the Central Govern- 
ment to the Company in cash, an amount calculated at the rate of five 
thousand rupees per annum for the period commencing on the appointed 
day add ending on the date on which this Act receives the assent of the 
P~esident . I 

(3) The amounts specified in section 7, and the amounts determined 
in accordance wi.th the provisions of sub-sections (1) and (Z), shall carry 
siniple interest at the rate of four per cent. per annum for the period 
commencing on the appointed day and ending on the date on which pay- 
ment of such amounts is made by the Central Government to the Com- 
missioner. 1 

(4) The amounts determined in accordance with the provisions of 
sub-sections (I), (2) and (3) shall be paid by the Central Government to 
the Company in addition to the amount specified in section 7. 

(5) For the removal of doubts, it is hereby declared that the liabilities 
of the Company, in relation to its undertakings which have vested in the 
Central Government under section 3, shall be discharged from the amount. 
referred to in section 7, and also from the amounts determined under 
sub-sections ( I ) ,  (2) and (3), in accordance with the rights and interests 
of the creditors of the Company. 

CHAPTER IV 

9. The general superintendence, direction, control and management Manage- 
of the affairs and business of the undertakings of the Company, the ment, etc., 

of the right, title and interest in relation to which have vested in the Central 
under- 

Governinent under section 3, shall, where a dipaction has been made by takings 
the Central Government under sub-section (I) of section 6, vest in the Coma 
Andrew Yule, and there:u;pon Aqdsew Yule shall be entitled to exercise, pany. 
to the exclusion of all other persons, all such powers and do all such 
things as the Company was authorised to exercise and do in relation to 
its undertakings. 

1 0 .  (1) On the vcsting of the management of the undertakings of the 
Company in Andrew Yule, all persons in charge of the management of 
the underta.kings of the Company immediately before such vesting shall 
be hound to deliver to Andrew Yule all assets, books of account, registers 
or other documents in their custody relating to the undertakings of the 
Company. 

(2) The Central Government may issue such directions as it may 
deem desirable in the circumstances of the case to Andrew Yule as to 
its povrers and duties and Yule may a,!so, if it so des~res, apply 
to the Central Government at any time for instructions as to the manner 
ifi which the management of the undertakings of the Company shall be 
conducied by it or in relation to any other matter arising in the course 
of such management. ' ,! 

Duty of 
persons 
incharge 
of mnna- 
gement 
of the 
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11. (1) Any person who has, on thk appointed day, in Ms possession Duty of 
or under his control, any assets, books, documents or other papers relat- persons t o  

ing to any undertaking owned by the Company, which have vested in the account 
for assets, 
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Central Government or in Andrew Yule under this Act and which k l o n g  
to the Company or would have so belonged, if the undertakings owned by 
the Company had not vested in the Central Government or  Andrew Yule, 
shali be liable to account for the said assets, books, documents and other 
papers to the Central Government or Andrew Yule and shall deliver them 
to the Central Government !or Andrew Yule or to such person or persons 
as the Central Government or Andrew Yule may specify in this behalf. 

(2) The Central Government or Andrew Yule may take or cause to 
be taken all necessary steps for securing possession of the unckrtalrings of 
the Company which have vested in the Central Governmerlt or Andrew 
Yule under this Act. 

(3) The Company shall, within such period as the Central Government 
inay allow in this behalf, furnish to that Government a complete inven- 
tory of all its properties and assets, as on the appointed day, pertaining 
to the undertakings which have vested in the Central Government under 
section 3 and for this purpose, the Central Government or Andrew Yule 
shall afford to the Company all reasonable facilities. 

CHAPTER V 

PROVISIONS RELATING TO THE EMPLOYEES OF THE COMPANY 

12. ( 1 )  Every person who has been, immediately before the appointed 
day, employed in any undertakings of the Compmy shall become,- 

(a) on and, from the appointed day, an employee of the Central 
Government, and . 

(b )  where the undertakings of the Company are directed under 
sub-section (I) of section 6 to vest in Andrew Yule, an employee of 
Andrew Yule on and from the date of such vesting; 

and shall hold office or service under the Central Government or Andrew 
Yule, as the case may be, with the rights and privileges as to pension, 
gratuity and other matters admissible to him immediately before the 
appointed day, as modified by the Memoranda of Settlement signed by 
the representatives of the management and the employees of the Com- 
pany on the 28th day of January, 1986 and the 30th day of January, 1986, 
and shall continue to do so unless and until his employment under the 
Central Government or Andrew Yule, as the case may be, is duly terrhi- 
mted  or until his remuneration and other conditions of service are duly 
altered by the Central Government or Andrew Yule, as the case may be. 

(2) Notwithstanding anything contained in the Industrial Disputes 
Act, 1947, or in  any other law for the time being in force, the transfer 
of the services of any officer or other person employed in any undertak- 
ing of the Company, to the, Central Government o r  Andrew Yule shall 
not entitle such officer or' other employee to claim any compensation under 
this Act or under any other law for the time being in force and no such 
claim shall bb entertained by any court, tribunal or other authority. 

13. ( I )  Where the Company has established a provident fund, super- 
annuation fund, welfare fund or any other fund for the benefit of the 
Persons employed in any of its undertakings, the moneys relatable to the 
officers or sther employees, whose services have become transferred Fy 
or under this Act to t% Central Government or Andrew Yule shall, 
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out of the inoneys standing, on the appointed day, to the credit of such 
provident fund, superannuation fund, welfare fund or other fund, stand 
transferred to, and vest in, the Central Government or Andrew Yule, as 
the case may be. 

(2) The inoneys which stand transferred under sub-section (1) to the 
Central Governn~ent or Andrew Yule, as the case may be, shall be 
dealt with by that Government or Andrew Yule in such manner, as 
may be prescribed. 

CHAPTER VI 

14. (1) The Central Government shall, for the purpose of disbursing 
the amounts payable under sections 7 and 8 to the Company, by noti- 
fication, app0.int a Commissioner of Payments. 

( 2 )  The Central Government may appoint such other persons as i t  
may think fit to assist the Commissioner and thereupon the Commissioner 
may authorise one or more of such persons also to exercise all or any of 
the powers exercisable by him under this Act and different persons may 
be actthorised to exercise different powers. 

(3) Any person authorised by the Commissioner to exercise any of 
the powers exercisable by 'the Commissioner may exercise those powers 
in the sa-me manner and with t& same effect as if they have been 
~onferred on that person directly by this Act and not by way of authori- 
sation. 

(4) The salaries and allo~vances of the Commissioner and other per- 
sons appointed under this section shall be defrayed out of the Consolida- 
ted Fund of India. ! 

15. (1) The Central Government shall, within thirty days from, the 
specified date, pay, in cash, to the Commissioner, for payment to the 
Company,- 

(a) an amount equal to t?ie amount specified in section 7; and 

(b) further amount equal to the amounts payable to the Com- 
pany under section 8. 

(2) A deposit account; shall be opened by the Central Government 
in favour of the Con7dssioner in the Public Account of India, and 
every amount paid under this Act to the commissioner shall he deposited 
by him to the credit of the said deposit account and the said deposit 
account shall be operated by the Commissioner. 

(3) Records shall be maintained by the Commissioner in respect- of 
the undertakings of the Company in relation to which payments have 
been made to him under this Act. 

Appoint- 
ment of 
Commis- 
sioner of 
Payments. 

Payment 
by the 
Central 
Govern- 
ment to 
the Com- 
missioner. 

(4) Interest accruing on the amounts standing to the credit of the 
deposit account referred to in sub-section ( 2 )  shal.1 enure to the benefit 
of the Coriapany. 
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16. (1) T-be Central Gov8rwent or Andrew Yule, as %he case may 
be, shall be entitled to reaeilve up to the specified date, to the exclusion 
of all other persons, any money due to the Compmy, in relation to its 
undertakings which have vested in the Central Government or Andrew 
Yule, and realised after the appointed day notwithstanding that the 
realisation pertains to a period prior to the appointed day. 

(2) The Central Government or Andrew Yule, as the case may be, 
may make a claim to the Commissioner with regard to every payment 
made by that Government or Andrew Yule, after the appointed day, for 
discharging any liability of the Company, not being any liability specified 
in sub-section (2) of section 5, in relation to any period prior to the 
appointed day; and every such claim shall have priority in accordance 
with the priorities attaching, under this Act, to the matter in relation 
to which such liability has been discharged by the Central Government or 
Andrew Yule. 

(3) Save as otherwise provided in this Act, the liabilities of the 
Company, in respect of any transaction prior to the appointed day, 
which have not been discharged on or before the specified date, shall 
be the liabilities of the Company. 

17. Every person having a clairm against the Company with regard to 
any of the matters specified in the Schedule, pertaining to any of its 
undertakings, shall prefer such claim before the Commissioner within 
thirty days from the specified date: 

Provided that if the Commissioner is satisfied that the claimant was 
prevented by s a c i e n t  cause-from preferring the claim within the said 
period of thirty days, he may entertain the claim within a further period 
of thirty days, but not thereafter. 

18. The claims made under section 17 shall have priorities in accor- 
dance with the following principles, namely:- 

(a) Category I shall have pcecedence over all other categories 
and Ca$egory I1 shall have precedence over Category 111, and so on; 

( b )  the claims specified in each of the categories shall rank 
equal-ly and be paid in fulll, but, if the amount is insufficient to meet 
such claims in full, they shall abate in equal proportions and be paid 
accordingly; and 

(c) the question of discharging any liability with regard to a 
matter specified in a lower category shall arise only if a surplus is 
left after meeting all the liabilities specified in the immediately 
higher category. 

10. (1) On receipt of the claims made under section 17, the Commis- 
sioner shall arrange the claims in the order of priorities specified in the 
Schedule and examine the same in accordance with such order of 
priorities. 

(2) If, on an examination of the claims, the Commissioper is of 
opinion that the amount paid to him under this Act is not sufficient to 
meet the liabilities specified in any lower category, be shall -not be re- 
quired to examine t+ claims in respect of such lower category. 
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t 20. (1) After examining the claims with reference to the priori,ties Adrmis. 
t 
I 

set out in the Schedule, the Commissioner shall fix a certain date on or sionor 

1 before which every claimant shall file the proof of his claim. rejec- 
tion of 
claims, 

(2) Not less'than fourteen days' notice of the date so fixed shall be 
give11 by advertisement in one issue of any daily newspaper in  the 
English language having circulation in the major part of the country and 
one issue of any daily newspaper in  such regional language as the Com- 
missioner may consider suitable, and every such notice shall call upon 
the claimant to file the proof of his claim with the Commissioner within 
the period specified in the advertisement. 

(3) Every claimant who fails to file the proof of his claim within the 
period specified by the Commissioner shall be excluded from the dis- 
bursements made by the Commissioner. 

(4) The Commissioner shall, after such investigation as .may, in his 
opinion, be necessary and after giving the Company an opportunity of 
refuting the claim and after giving the claimant a reasonable oppor- 
tunity of being heard, by order in writing, admit or reject the claim in 
whde or in p a t .  

(5) The Commissioner shall have the power to regulate his own 
procedure in all matters arising out of the discharge of his functions, 
including the place o r  places at which he may hold his sittings and shall, 
for the purpose of making an  investigation under this Act, have the same 
powers as are vested in a civil court under the Code of Civil Procedure, 

5 of 1908. 1908, while trying a suit, in respect of the following matters, namely:- 

(a) the summoning and enforcing the attendah= of any witness 
and examining him on oath; 

(b) the discovery and production of any document or other 
material object producible as evi'dence; 

( c )  the reception of evidenck on aadavits; 

(d) the issuing, of any c o ~ i s s i o n  for the examination of wit- 
nesses. I 

- ---- 
1 1  (6) Any investigation before the Commissioner shall be deemed 0 1 :  

45 of 1g60, to be a judicial proceeding within the meaning of sections 193 and 228 of 
the Indian Penal Code and the Commissioner shall be deemed to be a 
civil court fur the purposes of section 195, and Chapter XXVI. of the Code 

2 01 1974. of Criminal Procedure, 1973. 

I 

(7) H claimant who is dissatisfied with the decision of the Comnis- 
zioner, may prefer an appeal against such decision to the principal civil 
court of original jurisdiction within the local limits of whose jurisdiction 
the registered ofice of the Company is situated: 

Provided that where a person who is a Judge of a High Court is 
appointed to b~ the Comrnissioner, the appeal shall lie to the High Court 
at Calcutta. and such appeal shall be heard and disposed of by not l'ess 
than two Judges of that High Court. 
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21. After admitting a claim under this Act, the amcunt due in respect 
of such claim shall be paid by the Commissioner to the person or persons 
to whom such amount is due and on such payment, the liability of the 
Company in respect of such claim shall stand discharged. 

22. (1) If, out of the moneys paid to him in relation to the undertak- 
ings of the Company, there is a balance left after meeting the liabilities 
specified in the Schedule, the Commissioner shall disburse such balance 
to the Company. 

(2) Where the possession of any machinery, equipment or other pro- 
perly has vested in the Central Government or Andrew Yule under this 
Act, but such machinery, equipment or other property does not belong 
to the Company, it shall be lawful for the Central Government or 
Andrew Yule, to continue to possess such machinery or equipment or 
other property on the same terms a.nd conditions under which they 
were possessed by the Company immediately before the appointed day. 

23. Any money paid to the Comi-nissioner which remains undisbursed 
or unclainied on the date immediately preceding the date on which the 
office of the Commissioner is finally ivound up, shall be transferred by 
the Commissioner, before his office is finally wound up, to the general 
revenue account of the Cciltral Government; but a claim to any money 
so transferred may be preferred to the Central Government by the 
person entitled to such payment and,shall be dealt with if such 
transfer had not been made, and the order, if any, for payment of the 
,claim, being treated as an order for the refund of revenue. 

CHAPTER VII  

24. Th'e provisions of this Act shall have effect notwithstanding any- 
thing inconsistent therewith contained in any other law for the time being 
in force or in any instrument having effect by virtue of any law, other 
t'nrt? this Act, or in any decree or order of any court, tribunal or other 
authority, 

125. Every contract entered into by the Company in relation to its 
undertakings which has vested, in  the Central Government under section 
3, for any service, sale or supply and in force immediately before the 
appointed day, shall, on and from the expiry of a period of one hundred 
and eighty days from the date on which this Act receives the assent of 
the President, ceasc to have effect uilless such contract is, before the 
expiry of that period, ratified, in writing, by the Central Government 
or Andrew Yule in which such undertakings have been vested ur-der 
this Act, and in ratifying such contract, the Central Government c;: 
Andrew Yule-may make such alteration or modification therein as f'; 
may think fit: I 
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Provided that the Central Government or Andrew Yule shall not 
I omit to ratify a contract and shall not make any alteration or modifica- 

tion in a contract- 

(a) unless it is satisfied that such contract is unduly onerous or 
has been entered into in bad faith or is detrimental to the interests 
of the Central Government or Andrew Yule, and 

( b )  except after giving to the parties to the contract a reason- 
able opportunity of being heard and except aft* recording in writing 
its reasons for refusal to ratify the contract or for making any al.tera- 
tion or modification therein. I 

26. Any person who,- I Penal- 
ties. 

(a )  having in his possession, custody or control any property 
forming part of the undertakings of the Company, wrongfully with- 
holds such property from the Central Government or Andkw Yule; 

I I ,  or 
( b )  wrongfully obtains possession of, or retains, any property 

forming part of the undertakings of the Company; or 

( c )  wilfully withholds or fails to furnish to the Central Govern- 
ment or Andrew Yule or any person or body of persons specified by 
'that Government or Andrew Yule, as the case may be, any document 
relating to the undertakings, which may be in his possession, 
custody or control; or 

( d )  fails to deliver to the Central Government or Andrew Yule 
or ally person or bodg of persons specified by that Government or 
Andrew Yule, as the case may be, any assets, books of account, 
registers or other documents in his possession, custody or control 
relating to the undertakings of the Company; or 

( e )  wrongfully removes or destroys any property forming part 
of the undertakings of the Company or prefers any claim under this 
Act which he knows or has reasonable cause to believe to be false 
or grossly inaccurate, 

shall be punishable with imprisonment for a term which may extend to  
two years or with fine which may extend to ten thousand rupees, or 
wjth both. I 

27. (1) Where: an offence under this Act has been committed by a Offences 
company, every person who, at the time .th& offence was committed by corn- 
was in charge of, and was responsible to, the company, for th> condlrct panie5. . 

of the business of the company, as well as the company, shall be 
deemed to be guilty of the offence and shall be liable to be proceeded 
against and punished accordingly: 

Rovided that nothing contained in this sub-section shall render any 
such person liable to any punishment, if he proves that the offence was 
committed without his knowledge or that he had exercised all due 
djligence to prevent the commission of such offence. 

.(2) Notwithstanding anything contained in sub-section ( I ) ,  where 
any offence under this Act has been committed by a company and it is 
proved that the offence has been committed with the consent or conniv- 

. ance of, or is attributable to any neglect on the part of, any director, 
manager, secretary or  other officer of the company, such director, 
manager, secretary qr other officer shall be deemed to be guilty of that 
68 Law-45 
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gfieqe and s m  be liqble to be proceeded a g a b t  a ~ d  punished accordv 

i?yJy. I 

Ezp2anation.-For the purposes of this section,- 

* '(a) "compahy7' meahs any body corporate and includes a firm 
~bi. @the+ asso8ia~on of ' i r i d i i j i d ~ ~ i  a& 

(b) 'Lr$rectcr", in relation to a firm, means a partner in the 
firm. 

28. (1 )  No sutt, prosecution or other legal proceeding shall lie against 
the Central Government or any officer of that Governbetit or Anarew 
Yule or other person authorised by that Government or A n h w  Yule 
far anything which is in goad faith done or intended to be done under 
this Act. 

1 I I, 

(2) No suit or bther legal proeekding shall l ie  against the Central 
Government or any officer of that Government or Andrew Yule or .bther 
perssrr auth~rised -by th3t Government or Andpew Yule Par any damage 
caused or likely to be -caused by anything which -is .in good fa% idone 
or intended to ,be done under this Ast. 

29. (1) The Central Government may, by notification, direct that 
811 or any of the powers exercisable by it under this Act, otiner than the 
powkrs conferred by this section and sections 30 and 32, may also be 
exercised by such person or persons as may be specified in the notification. 

(2) Whenever any delegation of power is .made wader s@b..section 
) ( I ) ,  theiperson to whom sue$ power llas ,been !delegatad shall act under 
the disectian, aontrol and supervision of the Central Government. 

30. '(1) The Central Government may, by notification, make rules 
fop carving out the provisions of this Act. 

(23 In particular, and without prejudice to the gehe'rality of the 
'foregoing power, such rules may provide for aQ or ad? of:th?e YoTlowing 
matters, namely: - 

(6) the time within which, and the manner in which, an inti- 
mation referred to in sub-section (3) of section 4 shall be given; 

(b) the manner in which the moneys in any provident fund or 
other fund, reterred, to in sectiqn 13 shall be ,dealt with.; 

(c) any other matter which is reqwired to be, or :may 'be, pms- 
eriberh. 

(3) Every rule made by the central Government under this A& 
shall b e  laid, a s  soon as may be after it is made, before each Houseof 

while i t  is 5n session, for a total period of thirty , d q y ~  wsch  
&fay be :ca&pi"i'S;6d fn n e  session'or in two or more successive s.eWns, 
and if,  bkfore the expiry -of the  session immediately fol1owin.g the 

. .aes~Jon :or -the .suebessive session$ :afGress&j, bath ' =& ses agree in 
-.m&ng -any. -modFfica+iidn . ih .-the rale -or both, H&~rs  agrec th.& the 
.wle .sh~ld~.:~q$...b.e:mada, ;m!f& shall l:t+regftC have e$ea 0fi9 "in . . 

:mo$fied!:-fom -or of no ' e ~ ~ t ; ~ ~ s  the :cai&;way :be; so howmer, 
ih& a n y - ~ c h  : ~ ~ 4 t b t i r m  o r  :ann@Misnt s%@ h ' d c h d u t  to . . :<tk@ waQdi%y &anything~:firedouk1$ db&e:under :thUt $de. 

, , 



Power tb 
31. If any difficdlty Sri8Es in, gittili'g eeect' to' tNg provisions of this remove 

Act, the Central Government may, by order, not inconsistent with $he dificul- 
provisions of this Act, rernove the difficulty: ties ,- 

Provided that no such order shall b,e ma& after thq 'emby of a 
period of two years from the date on which this Act receives the assent 
of the President. 

THG SCHEDULE 

[See sections 17, 19(1), 20 (1) and 22 (I)] 

ORDER OF PRIORITIES 
/ 

Category I- 

(a) Wages, salaries and other dues payable to the employees of the 
CbmpBny. 

(b) Deductions made from the salaries and wages of the employees 
oE the Etrmp'any fox2 ttNe p~ovident fhnd,. the Employe'es' State Ifisial'Ance 
Fund, pxemittmk rel8ting to the Gife Insurance Corporatioff bf Imicfi'a or &r 
any other purpose. 

, . -,CC). ,&r3$3$s- ip relation to ..wntributioss to- be m-~,de bg;the,@o@~any 
to the provident fund,, tho; ]E,mpl?.yees' State Insu@nos. Bw;d i ~ r r  :ull.ide~ 
any nother law for the time being in force providing ... . for such contributions, 

. .  , . :;I. . . ... 

Post-take-over management period ! 

Category 11- 

Principal amount of loans advanced by- 

(i) the Central Government; 

(ii) a State Government; 

(iii) banks and financial institutions; 

(iv) any other s0urce.s. 

Categorg 111- I 

(a) Any credits availed of by the Company for the purpose of carry- 
ing on any trading or manufacturing operations, other than those specified 
in sub-section (2) of section 5. 

(b) Any dues of State Electricity Boards or other Government or 
semi-Government institutions against supply of goods or services, other 
Vnan those specified in sub-section (2) of section 5. 

(c) Arrears of intere.st on loans and advances. 

Category IV- 

, (a) Revenue, taxes, cesses, rates or other dues to the Central Gov- 
ernment, a State Government or any local authoritjr. 

@) Any other dues. 
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I Pre-take-over management p e r i d  

category V- 
< - Principal amount of secured loans advanced by- 

(i)  tlie Central Gbverfiment; 

(ii) a State Government; 

(iii) banks and financial institutions. 

Category VI-  

Principal amount of unsecured loans advanced by- 

(i) the Central Government; 

(ii) a State Government; 

(iii) banks and financial institutions. 

Category VII-  

( a )  Any credit availed of by the Company for the purpose of carrying 
on any trading or manufacturing operations. 

(b) Any dues of State Electricity Boards or other Government or 
semi-Government institutions against supply of goods or services. 

( c )  Arrears of interest on loans and advances. 

( d )  Revenue, taxes, cesses, rates or other dues to Central Govern- 
ment, a State Goverame~lt or any local authority. 

(e) Any other loans or dues. 


