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THE BRENTFORD. ELECTRIC (INDIA,M LIMITED (ACQUI-
SITION: AND TRANSFER OF UNDER AKINGS) ACT, 1987

mpiid

No 36 OF 1987

RN A EN U

[151:h September 198’7]

A Act to provide for thﬂ«acqulsltlon, and transfer of the undertak
ings of the Brentford Hlectrie (India) Limited, with a view to
securing the propenmana.gement)of such: undertal.mgs so-as to
subserve the interests of - the general public by ensuring the
continued manufactyie and productloh of électrical equipments
which are essentidl 't t% the needs, of ‘th& ‘economy’of the country
and for matters connected therewith oi ‘ticidental thereto. -

WHEREAS the Brentford Elettrigh(Trdih) Limited had been engaged in .

the manufacture and. productlon of altlnles mentioned in the First Sche-
dule to the Industries (Developmenc and Regulatlon) Act, 1951, namely,
electrical equipments;, . .. crilt o, o

Anp WHEREAS the ni-aﬁaéélfnfeﬁt ot i*‘ft’h"éf~{mdér‘éakings‘ of .the Brentford
Electric (India) Timited was'taken“over'by  the Central Government
under section 18AA of the Industries (Developmont and Regulation} Aet,
1951;

AND WHEREAS it is nec.ess-a.ry to acquire the undertakings’ of the Brent-
ford Electric (India) Limited to ensure that the interests of the general
public are served by the continuance, by the undertakings of the Com-~
pany, of the manufacture and: iproduction of the, aforesaid articles, which
are essentlal to- the needs of the ec.onomy:of the country;

Br it enacted by Parhament m the Th ty'_elghth Year of the Repubhc

©0f India as. follows

... Previyo .
1 (1) This Aet may- be called thes Brentfovd Electrlc (India) L1m1ted
{Acquisition and Transfer of Undertakings) Aet; 1987,

(2) The provisiens of seetiens26:and, 27 shall come into force. at once
and: the-remaining - provisions of this Act. shall be deemed to have come
‘wto force on:the 1st day of;April; 1986 :

2. In this Act, unless the context oth‘erw reqmres_

- (@) “Andrew Yule” means the Andrew Yule and Company ant-
ed, Calcutta, a company formed and registered under the Companies
Act 1956; -
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(b) “appoihted day” means the 1st day of April 1986,

(c) “Commissioner” means the Commissioner of Payments
appointed under section 14;

(d) “Company” means the Brentford Electric (India) Limited,
a company within the meaning of the Companies Act, 1956, and

having its registered office at 8, Clive Row, Calcutta, in the State
of West Bengal;

(e) “notification” means a notification published in the Official
Gazette; _ . |:

(f) “prescribed” means prescribed by rules made wunder this
Act; [

i : !

(g) “specified date”, in relation to any provision of this Act,

means such date as the Central Government may, by notification, .

specify for the purposes of that provision and different dates may be
specified for different provisions of this Act;

(h) words and expressions used herein and not defined but
_defined in the Companies Act, 1956, shall have the meanings respec-
tively assigned to them in that Act.

CHAPTER II

ACQUISITION AND TRANSFER OF THE UNDERTAKINGS OF THE ComMPANY

3. On the appointed day, the undertakings of the Company, and the
right, title and interest of the Company in relation to its . undertakings,
shall, by virtue of this Act, stand transferred to, and vest in, the Central
uovernment

4. (1) The undertakings of the Company shall be deemed to include
all agsets, rights, lease-holds, powers, authorities and privileges and all
property, movable and immovable, including lands, buildings, work-
shops, stores, instruments, machinery and equipment, cash balances, cash
on hand, cheques, demand drafts, reserve funds, investments, book debts,
and all other rights and interests in, or arising out of, such property as
were immediately before the appointed day in the ownership, possession,

power or control of the Company, whether within or outside India, and

all books of account, registers, records and all other documents of what-
ever nature relating thereto

(2) Al properties as aforesaid which have vested in the Central
Government under section 3 shall, by force of such vesting, be freed and
discharged from any trust, obligation, mortgage, charge, lien and all
other incumbrances affecting them, and any attachment, injunction,
decree or order of any court, tribunal or other authority restricting the

use of such properties in any manner shall be deemed to have been
withdrawnmn. ; ' !

(3) Every mortgagee of any property which hag vested under this Act
in the Central Government and every person holding any charge, lien or

1 of 1956.
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other interest in, or in relation to, any such property, shall give, within
such time and in such manner as may be prescribed, an intimation to the
Commissioner of such mortgage, charge, lien or other interest.

(4) For the removal of doubts, it is hereby declared that the mort-
gagee of any property referred to in sub-section (3) or any other person
holding any charge, lien or other interest in, or in relation to, any such
property shall be entitled to claim, in accordance with his rights and
interests, payment of the mortgage money or other dues, in whole or in
part, cut of the amount specified in section 7 and also out of the amounts
determined under section 8, but no such mortgage, charge, lien or other
interest shall be enforceable against any property which has vested in
the Central Government.

(5) Any licence or other instrument granted to the Company in re-
lation to any undertaking which has vested in the Central Government
under section 3 at any time before the appointed day and in force imme-
diately before that day shall continue to be in force on and after such day
in accordance with its tenor in relation to and for the purposes of such
undertaking, and on and from the date of vesting of such undertaking
under section 6, in Andrew Yule, that Company shall be deemed to be
substituted in such licence or other instrument -as if such licence or

other instrument had been granted to Andrew Yule and that Company.

shall hoid it for the remainder of the period for which the Company
would have held it under ‘the terms thereof.

(6) If, on the appointed day, any suit, appeal or other proceeding
of whatever nature in relation to any property which has vested in the
Central Government under section 3, instituted or preferred by or against
the Company is pending, the same shall not abate, be discontinued or be,
in any way, prejudicially affected by reason of the transfer of the under-
takings of the Company or of anything contained in this Act, but  the
suit, appeal or other proceeding may be continued, prosecuted or enforced
by or against the Central Government or where the undertakings of the
Company are directed, under section 6, to vest in Andrew Yule by or
against Andrew Yule. ‘

5. (1) Every liability of the Company, other than the liabilitics speci-
fied in sub-section (2), in respect of any period prior to the appointed day,
shall be the liability of the Company and shall be enforceable against it
and not against the Central Government,” or, where the undertakings
of the Company are directed, under section 6, to vest in Andrew
Yule, against Andrew Yule.

(2) Any liability arising in respect of advances made to the Company

for the supply of articles, or in respect of materials supplied to the Com-

pany, after the management of the undertakings of the Company had
been taken over by the Central Government shall, on and from the
appointed day, be the liability of the Central Goevernment or of Andrew
Yule, as the case may be, and shall be discharged by that Government
or Andrew Yule, as and When payment for such advances or supplies
becomes due and payable. P

(3) For the removal of doubts it is hereby declared that,—

(a) save as otherwise expressly provided in this section or in .
any other provision of this Act, no liability of the Company, in
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respect of any period prior to ‘the appointed day, shall be enforce-
able against the Central Government or where the undertakings

of the Company are directed, under section 6, to vest in Andrew -

Yule, against Andrew Yule;

(b) no award, decree or order of any court, tribunal or other
authority in relatlon to the undertakings of the Company, passed
after the appointed day in respect of any matter, claim or dispute,
which arose before that day, shall be enforceable against the Central
Government or where the undertakings of the Company are directed,
under section 6, to vest in Andrew Yule, against Andrew Yule;

(¢) no liability incurred by the Company before the appointed

day for the contravention of any provision of law for the time being
in force shall be enforceable against the Central Government or
where the undertakings of the Company are directed, under section 6,
‘to vest in Andrew Yule, against Andrew Yule.

6. (1) Notwithsﬁanding anything contained in - sections 3 and 4, the

Central Government may, subject to such terms and. conditions as it
may think fit to impose, direct, by notification. that the undertakings of
the Company, and-the right, title and interest of the Company in relation
to its undertakings, which have vested in the Central Government under
section 3. shall, instead of continuing to vest in the Central Government,

© vest in Andrew Yule, either on the date of the notification or on such

earlier or later date (not being a date earlier than the appointed day)
as may be specified in the notification.

{2) Where the right, title and interest, and the liabilities referred to’
in sub-section (2) of section 5, of the Company in relation to its under--
takings vest in Andrew Yule under sub-section (1), Andrew Yule shall,"

on and from the date of such vesting, be deemed to have become the
owner in relation to such undertakings and all the rights and liabilities
of the Central Government in' relation fo such undertakings shall, on and

from the date of such vesting be deemed to have become the rights and

liabilities, respectively, of Andrew Yule.

CHAPTER T

PAYMENT OF AMOUNTS

7. For the transfer to, and vesting in, the €Central Government, under
section 8, of the undertakings of the Company, and the right, titie and
interest of the Company in relation to its undertskings, there shall be
paid by the Central Government to the Company in cash, and in the
manner specified in Chapter VI
and fifty thousand. ‘ |

8. (1) For the deprivation of the Company of the management of its

- undertakings, there shall be paid by the Central Government to the
Company in cash, an amount calculated at the rate of five thousand
rupees per annum for the period commencing on the date on which the

management of the undertakings of the Company was taken over in pur-
suance of the order made by the Central Government under section 18AA

of the Industries (Development and Regulation) Act, 1951 and ending on -
the appomted day. | ! ey ?zil"'

104
Ty, X

, an amount of rupees thirty-seven lakhs

65 o1 1951,
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(2) In consideration of the retrospective operation of the provisions
of sections 3, 4 and 5, there shall also be paid by the Central Govern-
ment to the Company in cash, an amount calculated at the rate of five
thousand rupees per annum for the period commencing on the appointed
day and ending on the date on which this Act receives the assent of the

President. : i

(3) The amounts specified in section 7, and the amounts determined
in accordance with the provisions of sub-sections (1) and (2), shall carry
simple interest at the rate of four per cent. per annum for the period
commencing on the appointed day and ending on the date on which pay-
ment of such amounts is made by the Central Government to the Com-
mls‘;loner I

(4) The amounts determined in accordance with the provisions of
sub-sections (1), (2) and. (3) shall.be paid. by the Central Government to
the Company in addition to the amount gpecified in section 7.

(5) For the removal of doubts, it is hereby declared that the liabilities
of the Company, in relation to its undertakings which have vested in the
Central Government under section 3, shall be discharged from the amount
referred to in section 7, and also from the amounts determined under
sub-sections (1), (2) a,nd-. (3), in accordance with the rights and interests
of the creditors of the Company. '

CHAPTER IV

MANAGEMENT, ETC., OF THE UNDERTAKINGS OF THE COMPANY

9. The general superintendence, direction, control and management
of the affairs and business of the undertakings of the Company, the
right, title and mterest in relahon to which have vested in the Central
Government under section 3, shall where a direction has been made by
the Central Government under sub section (1) of seetion 6, vest in
Andrew Yule, and thereupon Andrew Yule shall be entitled to exercise,
to the exclusion of all other persons, all such powers and do all such

things as the Company was autherised to exercise and do in relation to
its undertakings.

% (I) On the vesting of the management of the undertaklngs of the
Company in Andrew Yule, all persons in charge of the management of
the undertakings of the Company immediately before such vesting shall

be bound to deliver to Andrew Yule all assets, books of account, registers.

or other documents in their custody relating to the undertakings of the
Company.

(2) The Central Government may issue such directions as it may
deem desirable in the circumstances of the case to Andrew Yule as to
-its powers and duties and Andrew Yule may also, if it so desires, apply
to the Central Government at any time for instructions as to the manner
in which the management of the undertakings of the Company shall be

conducted by it or in relation to any other matter arising in the course
of such management. : gt

1 H
. [

11 (1) Any person who has, on the appointed day, in his possession

‘or under his control, any assets, books, documents or other papers relat-
~1ng to any undertaking owned by the Company, which have vested in the
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‘Central Government or in Andrew. Yule under this Act and which belong
‘to the Company or would have so belonged, if the undertakings owned by

the Company had not vested in the Central Government or Andrew Yule,
shall be liable to account for the said assets, books, documents and other
papers to the Central Government or Andrew Yule and shall deliver them
to the Central Government or Andrew Yule or to such person or persons
as the Central Government or Andrew Yule may specify in this behalf.

(2) The Central Government or Andrew Yule may take or cause to
be taken all necessary steps for securing possession of the undertakings of

‘the Company which have vesteq in the Central Government or Andrew

Yule under this Act.

(3) The Company shall, within such period as the Central Government
may allow in this behalf furnish to that Government a complete inven-
tory of all its properties and assets, as on the appointed day, pertaining
to the undertakings which have vested in the Central Government under

section 3 and for this purpose, the Central Government or Andrew Yule
shall afford to the Company all reasonable facilities.

CHAPTER V

PROVISIONS RELATING TO THE EMPLOYEES OF THE COMPANY

12. (1) Every pef‘son who has been, immediately before the appointed
day, employed in any undertakings of the Company shall become,—

(a) on and from the appointed day, an employee of the Central
Government, and . ' i

(b) where the undertakings of the Company are directed under
sub-section (I) of section 6 to vest in Andrew Yule, an employee of
Andrew Yule on and from the date of such vesting;

and shall hold office or service under the Central Government or Andrew
Yule, as the case may be, with the rights and privileges as to pension,
gratuity and other matters admissible to him immediately before the
appointed day, as modified by the Memoranda of Settlement signed by
the representatives of the management and the employees of the Com-
pany on the 28th day of January, 1986 and the 30th day of January, 1986,
and shall continue to do so unless and until his employment under the
Central Government or Andrew Yule, as the case may be, is duly termi-
nated or until his remuneration and other conditions of service are duly
altered by the Central Government or Andrew Yule, as the case may be.

(2) Notwithstanding anything contained in the Industrial Disputes

; Act, 1947, or in any other law for the time being in force, the transfer

of the services of any officer or other person employed in any undertak-
ing of the Company, to the Central Government or Andrew Yule shall

not entitle such officer or other employee to claim any compensation under

this Act or under any other law for the time being in force and no such
claim shall be entertained by any court, tribunal or other authority.

13. (1) Where the Company has established a provident fund, super-
annuation fund, welfare fund or any other fund for the benefit ‘of the
persons employed in any of its undertakings, the moneys relatable to the
officers or other employees whose services have become transferred by
or under this Act to the Central Government or Andrew Yule shal,

14 of 1947,
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- outof the moneys standing, on'- the appointed day, to the credit-of such
- provident fund, superannuation fund, welfare fund or other fund, stand

--transferred to, and vest in, the Central Government or Andrew Yule, as
" the case may be.

" (2) The moneys which stand transferred under sub-section (1) to the
Central Government or Andrew Yule, as the case may be, shall be

- dealt with by that.Government or Andrew Yule in such manner, as-

may be prescribed.

CHAPTER VI
COMMISSIONER OF PAYMENTS

14. (1) The Central Government shall, for the purposé of disbursing
the amounts payable under sections 7 and 8 to the Company, by noti-
~fication, appoint a Commissioner of Payments.

(2) The Central Government may appoint such other persons as it

may think fit to assist the Commissioner and thereupon the Commissioner
may authorise one or more of such persons also to exercise all or any of
the powers exercisable by him under this Act and different persons may
. be. authorised to exercise different powers,

(3) Any person authorised by the Commissioner to exercise any of

the powers exercisable by the Commissioner may exercise those powers
in the same manner and with the same effect as if they have been

conferred on that. -person directly by this Act and not by way of authori-
sation. ,

(4) The salaries and allowances of the Commissioner -and “other per-

sons appointed under this section shall he defrayed out of the Consolida-
ted Fund of India. C

15, (1) The Central Government shall, within thirty days from the

specified date, pay, in cash to the Commlssmner for payment to the
Company —

(a) an amount equal to the amount specified in section-7; and

(b) further amount equal to the amouhts payable to the Com-
pany under section 8.

(2) A deposit ‘account shall be opened by the Central Government
in favour of the Commissioner in the Public Account of India, and
every amount paid under this Act to the Commissioner shall he depos1ted
by him to the credit of the said deposit account and the said deposit
account shall be operated by the Commissioner.

(3) Records shall be maintained by the Commissioner in respect of
the undertakings of the Company in relation to which payments have
been made to him under this Act.

(4) Interest accruing on the amounts standing to the credit of the

déposit ‘account referred to in sub section (2) shall enure to the benefit
-of the Company
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16, (1) The Central Government or Andrew Yule, as the case: may
e, shall be entitled to receive up to the specified date, to the. exclusion .

. of all other persons, any money due to the Company, in relation. to its

undertakings which have vested in the Central Government or Andrew
Yule, and realised after the appointed day notwithstanding that the
realisation pertains to a period prior to the appointed day.

(2) The Central Government or Andrew Yule, as the case may be,
may make a claim to the Commissioner with regard to every payment
made by that Government or Andrew Yule, after the appointed day, for
discharging any liability of the Company, not being any liability specified
in sub-section (2) of section 5, in relation to any period prior to the
appointed day; and every such claim shall have priority in accordance
with the priorities attaching, under this Act, to the matter in relation

to which such liability has been discharged by the Central Government or
Andrew Yule.

(3) Save as otherwise provided in this Act, the liabilities of the
Company, in respect of any transaction prior to the appomted day,

which have not been discharged on or before the specified date, shall
be the liabilities of the Company.

17. Every person having a claim against the Company with regard to
any of the matters specified in the Schedule, pertaining to any of its
undertakings, shall prefer such claim before the Commissioner within

thirty days from the specified date:

Provided that if the Commissioner is satisfied that the claimant was
prevented by sufficient cause-from preferring the claim within the said

period of thirty days, he may entertain the claim within a further period
of thirty days, but not thereafter.

18. The claims made under section 17 shall have priorities in accor-
dance with the following principles, namely:—

(a) Category I shall have precedence -over all other categories
and Category ‘1l shall have precedence over Category III, and so on;

'(b) the claims specified in each of ‘the categories shall rank
-equally ‘and be paid in. full, but, if the amount is insufficient to meet

such claims in full, they shall abate in equal proportions and be paid
accordingly; and

(c) the question of discharging any liability with regard to a
matter specified in a  lower category shall arise only if a surplus is

left after meeting all the liabilities specifieq in the .immediately
higher category.

19. (1) On receipt of the claims made under section 17, the Commis-
sioner shall arrange the claims in the order of priorities specified in the
Schedule and examine the same in accordance with such order = of

‘priorities,

(2) If, on an examination of the claims, the Commissioner is of
opinion that the amount paid to him under this Act is net sufficient-to
meet -the liabilities speecified in any lower category, he. shall ‘not he re-
quired to examine the claims in respect of such lower category.
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20. (1) After exammmg the claims with reference to the pmonhes
set out in the Schedule, the Commissioner shall fix a certam date on or
before which every claimant shall file the proof of his claim.

(2) Not less than fourteen days’ notice of the date so fixeq shall be
given by advertisement in one issue of any daily newspaper in the
English language having circulation in the major part of the country and
one issue of any daily newspaper in such regional language as the Com-
migsioner may consider suitable, and every such notice shall. eall upon
the claimant to file the proof of his claim with the Commissioner within
the period specified in the advertisement.

(3) Every claimant who fails to file the proof of his claim within the
period specified by the Commissioner shall be excluded from the dis-
bursements made by the Commissioner.

(4) The Commissioner shall, after such investigation as may, in his
opinion, be necessary and after giving the Company an opportunity of
refuting the claim and after giving the claimant a reasonable oppor-

tunity of being heard, by order in writing, admit or reject the claim in
whole or in part.

(5) The Commissioner shall have the power to regulate his own
procedure in all matters arising out of the discharge of his functions,

including the place or places at which he may hold his sittings and shall,

for the purpose of making an investigation under this Act, have the same
powers. as are vested in a civil court under the Code of Civil Procedure,
1908, while trying a suit, in respect of the following matters, namely: -~

(@) the summoning and enforcing the attendanoe of any wltness,
and examining him on oath;

(b) the discovery and production of any document or other
material object produable as evidence;

(c) the reception of evidence on affidavits;

(@) the. issuing.of any commission for the exammatlon of wit-
hesses. !

(6) Any investigation before the Commissioner shall be deemed
to ke a judicial proceeding within the meaning of sections 193 and 228 of
the Indian Penal Code and the Commissioner shall be deemed to be a

civil court for the purposes of sectton 195, and Chapter XXVI. of the Code
of Criminal Procedure, 1973.

(7)) A elai-mant who is dissatisﬁed with the decision of the Comunis-
sicner, may -prefer an appeal against such decision to the principal civil
court of original jurisdiction within the local limits of whose ]unsdictlon

‘the registered office of the. Company is situated:

Provided that where a person who is 'a Judge'of a High Court is

appointed to bg the Commissioner, the appéal shall lie to the High Court
at- Calcutta, and such appeal shall be heard and disposed of by not less

than two Judges of that High Court.
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21 After adml'c’clng1 a claim under this Act, the' dmount due in respect
of such ¢laim shall be paid by the Comnnsswner to the person or persons
to whom such amount 'is due ahd on such payment; the liability of the
Company in respect of such claim shall stand discharged.

22. (1) If, out of the raoneys paid to him in relation to the undertak-
ings of the Company, there is a balance left after meeting the liabilities
specified in the Schedule, the Commissioner shall disburse such balance
to the Company. :

{2) Where the possession of any machinery, equipment or other pro-
perty has vested in the Central Government or Andrew Yule under this
Act, but such machinery, equipment or other property does not belong
to the Company, it shall be lawful for the Central Government or
Andrew Yule, to continue to possess such machinery or equipment or
other property on the same terms and conditions under which they
were posseqsed by the Company immediately before the appointed day.

23. Any money paid to the Cominissioner which remains undisbursed
or unciaimed on the date immediately preceding the date on which the

office of the Commissioner is finally wound up, shall be transferred by

the Commissioner, before his office is finally wound up, to the general
revenue account of the Central Government; but a claim to any money .
so transferred may be preferred to the Central Gevernment by the
person entitled to such payment and, shall be dealt with ~as if such
transfer had not been made, and the order if any, for payment of the
claim, being treated as an order for the refund of revenue.

CHAPTER VII-
. MIiSCELLANEOUS

24. The ‘provisions of this Act shall have effect notwithstanding any-
thing inconsistent therewith contained in any other Iaw for the time being
in force or in any instrument having effect by. virtue of any law,. other

than this Act, or in any decree or. order of :any court, trlbunal or other
authonty o :

25. Every contract entered into by the Company in relation to its
undertakings which has vested in the Central Government under section
3, for any service, sale -or supply and in force  immediately before the
appomted day, shall on and from the expiry of a period of one hundred
and eighty days from the date on which this ‘Act receives the assent of -
the President cease to have effect unless such contract is, before the
expiry of that period, ratified, in writing, by "the Central Govemment
or Andrew Yule in which such undertakings have been vested under
this Act, and in ratifying such contract, the Central Gdvernment o
Andrew Yule may make such alteration or modlﬁcatwn therem as it
may think fit: : N



“o¥ 1987] - Brentford Electric (India) Limited, (Acqmsztum s

and T'ransfer of Undertakmgs)

" Provided that the Central Government or Andrew Yule shall not
omit to ratify a contract and shall not make any alteratmn or modrﬁca—
tion in a contract— :

- (@) unless it is satisfied that such contract is unduly onerous or
has been entered into in bad faith or is detrimental to the interests
of the Central Government or Andrew Yule, and

(b) except after giving to the parties to the contract a reason-
able opportunity of being heard and except after recording in writing
its reasons for refusal to ratify the contract or for making any altera-
tion or modification therein. - !

" 28. Any person who,— !

(a) having in his possession, custody or control any property
forming part of the undertakings of the Company, wrongfully with-
holds such property from the Central Government or Andrew Yule;
or - b ’ : Lo

(b) wrongfully obtains possession of, or retains, any property
forming part of the undertakings of the Company; or

(c) wilfully withholds or fails to furnish to the Central Govern-
ment or Andrew Yule or any person or body of persons specified by
that Government or Andrew Yule, as the case may be, any document
relating to the undertakings, which may be in hlS possession,
custody or control; or :

(d) fails to deliver to the Central Government or Andrew Yule
or any person or body of persons specified by that Government or
Andrew Yule, as the case may be, any assets, books of account,
registers or ofher documents in his possession, custody or control
relating to the undertakings of the Company; or

‘(e) wrongfully removes or destroys any property forrnmg part
of the undertakings of the Company or prefers. any claim under this
Act which he knows or has reasonable cause to beheve te be fa]se

. or grossly inaccurate, ’

shall be punishable with imprisonment for a term Wthh may extend to

two years or with fine which may extend to ten ‘rhousand rupees, - or
with both. , : |

27. (1) Where an of‘fence under this Act has been committed by a
“‘company, every person who, at the time the offence was committed
was in charge of, and was responsible to. the company, for thie conduct
-of the business of the company as well as the company, shall be
deemed to be guilty of the offence and shall be liable to be proceeded
against and punished accordingly: '

Plov1ded that nothing contained in this sub section shall render any
‘such person liable to any punishment, if he preves that the offence was
“committed without his knowledge or that he had exermsed all due
'd]]lgence to prevent the commission of such offence.

2) Notw1thstandmg anything contained in sub-section (1), where
~any offence under this Act has been committed by a company and it is
..proved that the offence has been committed with the consent or conniv-
.ance of, or is attributable to any neglect on the part of, any dlrector
manager secretary or other - .officer of the company, such director,

“manager, secretary or -other ofﬁcer shall e deemed ’co be guilty of that
68 Law—45
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foenge and, shall be 11able to be proceeded agamst and pumshed accord,

Eacplanatwn —For the purposes of th1s sectlon——

' fa) “‘company” means -any body ‘corporate and 1ncludes a firm
' erother asseciation -of individuals; and

(b) “directer”, in relation to a firm, means a partner in the
firm.

28, (1) No suit, prosecution or other legal proceeding shall lie against
the Central Government or any officer of that *Government or Andrew
Yule or other person authorised by that Government or Andrew Yule

for anything which i in good faith done or intended fo he done under
this Act.

(2) No suit or ‘other legal proceeding shall lie against the ‘Central
Government or any officer of that Government or Andrew Yule or:other
person.-autherised by that Gevernment or Andrew Yule for any damage

caused or likely to be-caused by anything ‘which is in good -faith done
or intended to be done under this .Agt.

29. (1) The Central Government ‘may, by notification, direct that
-all or-any of the powers exercisable by it under this Act, otner than the
powets conferred by ‘this section and sections 30 and 31, may also be
exercised by such person or persons as may be specified in the notification.

(2) Whenever any delegation of power is made under sub-section

_ (1), thesperson to whem such pewer has beendelegated shallact under
the direction, eontrol and supervision of the: Central Government.:

30. (1) The Centxal Government may, by notlﬁcatlon make rules

for carrying out the provisions of this Act

“(2) In partxcular and without premdme to the generahty ‘of the
foregoing power, such rules may provide for ail ot any of ithe following

matters, namely:—
(d)- the time within which, and the manner in which, an inti-
mation referred fo in sub-section (3) of section 4 shall be given;

(b) 'the manner in which the moreys in any provi_dent fund or
other fund, referred to in section 13 shall be dealt with;

(c) any other matter which is requn'ed to be, or may 'be; pres-
eribed. -

(3) Every rule made by the Central Government under this Act
shall be laid, as soon as may be aftér it is made before .each House..of

Parhament while it is in session, for a total perlod of thirty days which

may be ‘compriséd in one session or in two or more successive sessions,
and if, before the expiry of the session immediately following the
sessions ‘aforesaid, both ° Houses agree in
‘maling -any modification "inthe rule :or both Hotises agree that the
rule should -net-be'made, thée rule shall thereafter have effedt orily ‘in
such imodified *form -or -be of no-effect’as the ‘case ‘may ‘be; so, ‘however,

that any-such medifieation or : anntﬁrﬁent shall be' withiout pre]udice to
- the walidity of anything previously done under ‘thit ruIe
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31, If any difficolty #risey ingiving efféct to' the provisions of this
Act, the Central Government may, by order, not inconsistent: ‘W:l.th fhe.
provisions of this Act, remove the dlfﬁculty

Provided that no such order shall he made. after. the expiry of a
veriod of two years from the date on which this Act recelves the assent
of the President. - :

THE SCHEDULE
[See sections 17, 19(1), 20(1) and 22(1)]
ORDER OF PRIORITIES
Category I—

(¢) Wages, salaries and other dues payable to the employees of the
Company. :

(b) Deductions made from the salaries and wages of the employees
of:the: Gompany forthe provident find, the Employees’ State Insurance
Fund, premivmerelating to-the Life Insurance Corporation of India or for'
any other purpose. :

{¢). Arrears. in relation to.contributions-te be made by the,Company
to the p10v1dent fund, the Employees’ State Insurance  Fund:oér;under
any other law for the time being in force prov1d1ng for such contrlbutxons.

Post-take-over management period |
Category I1—
Principal amount of loans advanced by—
(i) the Central Government;
(it) a State Government;
(ii1) banks and financial institutions;
(iv) any other sources.
Category I11— i

(a) Any credits availed of by the Company for the purpose of carry-
ing on any trading or manufacturing operations, other than those specified
in sub-section (2) of section 5,

(b) Any dues of State Electricity Boards or other Government or
semi-Government institutions against supply of goods or services, other
than those specified in sub-section (2) of section 5.

(¢) Arrears of interest on loans and advances.
Category IV—

; (a) Revenue, taxes, cesses, rates or other dues to the Central Gov-
ernment, a State Government or any local authority.

(b) Any other dues.
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: Sy Rg’e-take-over management pericd
Category V= |
Prmclpal amount of secured 1oans advanced by——-
(z) the’ C‘entral G0vernment s
(i) a State Government;
(i11) banks and financial institutions.
Category VI—
Principal amount of unsecured loans advanced by—
(1) the Central Government;
(i) a Sfaté Government;
(i) banks and financial institutions.
Category VII—

(o) 'Any credit availed of by the Company for the purpose of carrying
on any trading or manufacturing operations,

(b) Any dues of State Electricity Boards or other_ Government or
semi-Government institutions against supply of goods or services.

(c) Arrears of interest on loans and advances.

(d) Revenue, taxes, cesses, rates or othér dues to Central Govern-
ment a State Government or any 1oca1 authority., '

(¢) Any other loans or dues,
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