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THE ILLEGAL MIGRANTS (DETERMINATION BY
‘ TRIBUNALS) AMENDMENT ACT, 1988 ‘

No. 24 or 1988

[25th April, 1988.1

An Act to amend the Illegal Migrants (Determmatlon by T rlbunais)
Act 1983, ,

Bg it enacted by Parliament in the T}urty-mn‘th Year of the Repubhc
of India as follows —

1. This Act may be called the Illegal thtants (Deterrmnatlon by
‘Fri bunals) Amendment Act, 1988.

2, In section 5 of the Illegal Migrants (.bé\termihatidn‘ by ;Ii".ribl.malfs)
Act, 1983 (hereinafter referred to as the principal Aét), ih sub-dection
(3), for the words “three members”, the words “two menibers” shall

‘be substituted.

N,

3. In section 6 of the principal Act, for the words “any other mem-
ber”, the words, “the member” shall be substituted.

y

4. In section 8 of the principal Act,—
(a) in sub-section (2),—

, (i)o ‘the words, brackets and figure “Without prejudice to
the power conferred on the Cemiral Government py sub-
section (1),” shall be omitted;

(it) for the proviso, the following provmo shall be substitu-
ted, namely:—

“Provided that no such application shall be entertain-
~ed by the Tribunal unless the person in relation to whom
the application is made is found., or resides, within the
jurisdiction of the same police station wherein the applicant
has his place of residence.”;

(b) in sub-gection (3),—

(¢) for the words “two persons residing within three kilo-
metres of the area”, the words “two persons residing within
the jurisdiction of the same police station” shall be substituted;

!
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.(ii)~ for the word “twenty-five”, the word “ten” shall be
substituted; '

! (¢) for sub-section (4), the following sub-sections shall be
L substlthted namely: —

“(4) Bvery reference under sub-section (I) shall be made
to the Tribunal within the temritorial limits of whose jurisdic-
tion the place of residence of the person named in such refer-
ence is, at the time of making such reference, situated:

Provided that where such person has no place of residence,
the reference shall be made to the Tribunal within the terri-
torial limits of whose jurisdiction such peraon is, at the time
of making such reference, found.

(5) Every application under sub-section (2) shall be made
to the Tribunal within the territorial limits of whose jurisdic-
tion the person named in such application is found or, as the

case may be, has his place of res1dence at the time of making
1 ' ' such apphcatmn ”

' 5. Affer section 8 of the principal Act, the following section shali  Inscr-
| be inserted, namely: — : tion of
. new .
N section
_ - BA,
“8A. (1) Any person may make an application to the Central VApplica—
Goevernment, for decision by a Tribunal, as to whether the person  flonto
whose name and other particulars are given in the application, is g];:ml
or is not an illegal migrant, and where any such application is re- Gove;‘n-
ceived by the Central Government, it may, on the basis of any in-  ment for -
formation in its possession or after making such- inquiry as it - reference.
deems fit, reject the application on the ground that - the application v
is frlvolous or vexatious or it does not comply with the require-

ments of this section or refer such application to a Tribunal for
_ decision.

(2) Every application made under sub-section (1) shall be made

fn such form and in such manner as may.be prescribed and shall be

. accompanied by a declaration by another person residing within the
jurisdiction of the same revenue sub-division in which the appli-

- cant resides in such form as may be prescribed to the effect that

the particulars mentioned in the application are ‘true to his know-
_ 1edge mformat‘on and behef

Provided that mno person shall make more than ten such
" -applications or more than ten such declarations.

(3) Every reference under sub-section (I) shall be made to
the Tribunal within the territorial limits of whose jurisdiction the
place of residence of the person named in such reference is, at the

time of making such reference, situated:
- Provided that where such person hag no place of rvesidence,
-wer-n . the reference.shall be made to the Tribunal within the territorial
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limits of whose jurisdiction such person is, at the time of making
such reference, found.”.

Amend. 6. In section 10 of the principal Act, for the word and figure “sec-
ment of tion 87, the words, figures, brackets and letter “section 8 or sub-section
5;;‘“’“ (1) of section 8A” shall be substituted.

£
Amend- 7. In section 12 of-the principal Act,—
ment of «
section

(a) in sub-section (1), for the words and figure “section 8, or

2 to which an application has been made under that section”, the
words, figures and letter “section & or section 8A, or to which an ap-
plication has been made under section 8” shall be substituted;

{b) for sub-section (2), the following sub-section shall be
substituted, namely:—

“(2) Where the members of the Tribunal differ in their
opinion on any point, the Chairman of the Tribunal shall state
the point or points on which they differ and make a reference
to the President of the Appellate Tribunal which exercises
jurisdiction in relation to the Tribunal who shall refer the case
for hearing on such point or points by a member of another
Tribunal under ifs jurisdiction and such point or points shall be
decided according to the opinion of that member and such deci-
sion shall be deemed to be the decision of the Tribunal.”;

(c) in sub-section (3), after the words “prescribed authority”,
the words “or authorities” shall be inserted. '

Amend. 8. In section 13 of the principal Act, for the words and figure “sec-

ment of tion 8 or application made to a Tribunal under that section”, the words,

ée‘cmm figures and fetter “section & or section 8A or appllcatmn made to a

Tribunal under section 8” shall be subst1tuted '

;’:;’;etng‘ff 9. In section 14 of the principal Act, after the words “that section”,

section the words, figure and letter “or any person named in a reference under

14, section 8A” shall be inserted,

fmend. 10. In section 15 of the principal Act,—

ment of T : : :

stc‘io" (a) in sub-section (3), for the words “less than three”, the

words ‘“‘less than two” shall be substituted;

(b) in sub-section (6), for the words “and each bench shali
consist of not less than two members”, the words “which may either
be single member benches or benches consisting of not less than
two members” shall be substituted;

(c) for sub-section ' (10}, the following sub-section shall be
.substituted, namely _

« (10) Every Appellate Tr1bunal shall have the same powers
-ag are vested in an appellate court under the Code  of
Civil Procédure, 1908, while hearing an appeal.”. 5 of 1968,



oF 1988] Illegal, Mtgv ants (Determination by T'rzbunalas') 215
' Amendment ’

1l In section 16 of the prinecipal Act-——

(a) for sub-sectlon (3), the followmg sub-section shéll be
substltuted namely: — : g
..“(3) The Appellate Tribunal shall send a copy of every
order passed by it under sub-section (1) to the parties to the ap-
peal, to the Tribunal concerned and to the prescribed autho-
rity or authorities.”; / : ;
A _(b) in sub-section (4), the words and figures “Subject to the
provisions of section 17,” shall be omitted.

12. For section 17 of the principal Act, the following section shall be
substituted, namely:— - : : - , '

“17. (1) Every Appellate Tribunal shall have superintendence
over all the Tribunals in the State. ) ,

- (2) Without prejudice to the generality: of the foregoing pro-
visions, the Appellate Tribunal may—

~{a) call for returns from any Trlbunal

{b) make general rules and ‘specify forms for regulating
the practice and proceedings of Tribunals; and

(¢) specify the forms in which books, entries and accounts

shall be kept by the officers of Tribunals. ”

13. Section 20 of the principal Act shall be renumbered as sub-
section (1) thereof, and after sub-section (I) as so renumbered the fol-
lowing sub-section shall be inserted, namely:—

“(2) Any police officer not below the rank of a Superintendent
of Police shall have such powers as may be necessary, including .the
power to obtain a bond from any person for the due compliance
of an order under sub-section (I) and to arrest such person in the
event of his failure fo furnish such bond to the satisfaction of such
police officer.”

14. After section 21 of the principal Act, the following section shall

be inserted, namely:—

“21A. Notwithstanding anything contained in any other law for
the time being in force, it shall be lawful for a police officer not.
‘below the rank of a Superintendent of Police, if he is satisfied that
the circumstances so require and for reasons to be recorded in writ-
ting, to direct any person against whom a reference or an applica-,
tion has been made under this Act to enter into a bond with or
without sureties for making himself available for the inquiry and
observance of such restrictions or conditions as may be specxﬁed
by such police officer:

Provided that if such person falls to enter into such bond he
‘may be arrested and detained in such manner as may be prescribed.”.
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15. In section 25 of the principal Act, for the words “shall be punish-
able with imprisonment for a term which may extend to three years and
shall also be liable to fine”; the following shall be substituted, namely:—

“shall be punishable with Imprisonment for a term which shall
not be less than cne year but which may extend to three years and
with fine which shall not be less than two thousand rupees: .

Provided that the court may, for adequate and special reasons
to be mentioned in the judgment, impose a sentence of imprison-
ment for a term of less than one year or a fine of less than two thou-
sand rupees.”.-

16. In section 28 of the principal Act, in sub-section (2),—
(a) after clause (a), the following clause shall be inserted,
namely: — ;

“(aa) the form and the manner in which an application, and
the form in which a declaration, may be made under sub-gection
(2) of section 8A;”; ’

“(b) for clause (b), the following clause shall be subsututed
namely:— ,

“(b) the authority or authorities to be prescribed wunder
section 11, 12 and 16;%

(c) after clause (c), the fo]lowmg .clause - ghall be: inserted,
namely: — :

“(ca) the {nanner of arrest and detention under the provxso
to section 21A%”



