56 of 1973,

'THE ALCOCK ASHDOWN COMPANY LIMITED (ACQUI-
SITION OF UNDERTAKINGS) AMENDMENT ACT, 1988

No. 38 or 1088

[ist September, 1985.]

An Act further to amend the Alcock Ashdown Company Limited

(Acquisition of Undertakings) Act, 1973.
BE it enacted by Parliament in the Th1rty-n1nth Year of the Republic

'df India as follows: —

1. This Act may be called the Alcock -Ashdown Company lelted

‘:(Acqulsltlon of Undertakihgs) Amendment Act, 1988.

‘2. In section 2 of the Alcock Ashdown Company Limited (Acquisition

of Undertakings) Act, 1973 (hereinafter referred to as the principal Act),

after clause (c), the following clauses shall be inserted, namely: —

Gazette;
(cb) “ﬁndertakings of the company” rheans—.

- (i) the industrial unit owned by the company and located
at Bhavnagar it the Stite of Gujarat {hereinafter referred to
as the Bhavnagar unit); and

(i1) the mdustmal unit owned by the eompahy and located at
. . Bombay in the State of Maharashtra (hptemaftel- referred to as
- the Bombay unit);’. :

3. After section 8 of the prmc1pa1 Act, the following sectxons sha‘l be
mserted namely:—

o “SA (1) Notw1th3uand1ng any*hmg contained 4in sectlohs 3 and 4,
:-.the: Central Government shall direct by hotification that all” aésets
.11 rights, powers, authorities and privileges and all pronérty movable
:..and immovable, cash balances, reserve funds, investments atd all
-other rights and interests in, or arising out of, such proper(:y of * the
Bhdvnagay-uhit which have:vested in’ the Canitral GOVernniént under
_.-.sectmn 3 shall mstead of continumg 1o veSt m the Ceriftral (Hovern-

427

‘(cay “notification” means a nofification published in the AfOf’ﬁciél_
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ment, vest in the State Government of Gujarat (hereinéifﬁgr refer-
red to ‘ag the State Government), either on the date:of: pubhcatlon
of the notification or on such later date as may be" spemﬁed' in the

T nonﬁcatlon . - " &

; S T --.Miu.ft:.

(2) Where the assets ughts powers, authorltles andt privileges
and all property, movablé and immovable, cash balanc 5, reserve
funds, investments and all: other ‘rights and interests . in;"or ansmg-
out of such property of the Bhavnagar unit vest, under §ub-sectlov1
(1), in the State Government, that Government shall, on and- jrom
the date of such vesting, be deemed to have become the owner of
such unit and the rights and labilities of the Central Government.
in relation to that unit shall, on and from the date of such vestmg,
be deemed to have become the rlghts and 11ab111t1es ef the State

_ Government.

8B. (1) Notw1thstand1ng anythmg contained in sectlons 3 and 4‘

- .. the Central Government shall ‘direct by notification that, all asiets,

rights, powers, authorities and privileges and .all prcperty, movable
and immovable, cash balances reserve funds, investments and all

- other. rights and interests in, or arising:out of, such properﬁy of ‘thé

Bombay unit which have vested in the Central Governinent ‘uhder -
section 3, shall, instead of continuing to vest in the Central Govern-
ment, vest in the Mazagon Dock Limited, a Government company
havmg its registered office in the State ‘of Maharashtra (hereinufter
referred to as the Government company), either on the date of
publication of the notification or on such later date as- may be
specified in the notification.

(2) Where the assets, rights, powers, authorities and' pr1v11eges
and_ all property, movable and immovable, cash balances; : resei've
funds, investments and all other rights and interests in, or ansmg out -
of, such property of the Bombay unit vest, under sub—sectmn (1), in
the Government company, that company shall on and from the da‘re

" of such vesting, be deemed to have become the owner of such unit

and the rights and liabilities of the Central Government in relation
to that unit shall, on and from the date of such vesting, be deemed

to have become the rights and liabilities of the Government
company. ' -

8C. (1) Where the assets, rights, powers, authorities and privile-
ges and all property, movable and immovable, cash balances, reserve
funds, investments and other rights and 1nterests in, or arising out of
such property of the Bhavnagar unit vest, under sectlon 8A in the
State Government, every person who has been, immediately before

- the date of such vesting, employed in that unit shall becoine, on and.

from the date of such vesting, an employee of the State Government,
and shall hold office or service under that State Government with
the same rights and privileges as to pension, gratuity and other mat-
ters as would have been admissible to him if there had been no such

- vesting and shall continue to do so unless and until his employment.
. under. the :State Government ‘is-duly terminated or until his remu-

neration angd other conditions of service are duly

altered by the
State Government.

.
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A(Z)‘ Notwithsfanding anything contained in the Industrial Dis-~
putes Act, 1947 or in any other law for the time being in force, the
transfer of the services of any officer or other person employed

-in the Bhavnagar unit to the State Government, shall not entitle

such officer or other eniployee to any compensation under this = Act
or under any other law for the time being in force and no such claim
shall be entertained by any court, tribunal or other authority.

(3) Where under the terms of any contract of service or other-
wise, any person, whose services become transferred to the State
Government by reason of the provisions of this Act, is entitled to
any arrears of salary or wages or any payments for any leave not

“availed of or any other payment, not being payment by way of

gratuity or pension, such person may enforce his claim against the
Central Government, but not against the State Government.

8D, (1) Where a provident fund, superannuation fund, welfare
fund or any other fund has been established for the benefit of the

- persons employed in the Bhavnagar unit, the monies relatable to the

officers or other employees, whose services have become transferred

by or under this Act to the State Government shall stand transferred
“to, and vest in, the State Government, '

-(2) The monies which stand transferred under sub-section (1)
to the State Government shall be dealt with by that Government
for the benefit of the officers and employees so transferred in such
manner as the State Government may decide from time to time.

8E. All 'contracts, deeds, bonds, agreements and other instru-
ments of whatever nature to which the Central Government ig - a

“party in relation to the Bhavnagar unit vested in the State Govern-

ment under section 8A. subsisting or having effect immediately before

- the date of vesting of the said unit in the State Government shall,

as from that day, be of full force and effect against or in favour of
the State Government and may be enforced fully and effectually, as
if, instead of the Central Government  the State Government had
been a party thereto. - ’

8F. (1) If any difficulty arises in giving effect to the provisions of
sections 8A, 8B, 8C, 8D and 8F, the Central Government may, by
order published in the Official Gazette, not inconsistent with the
provisions of this Act, remove the difficulty:

Provided that no such order shall be made after the expiry of
a period of two years from the coming into force of the Alcock
Ashdown Company Limited (Acqu1S1t10n of Undertakings) Amend-
ment Act, 1988.

(2) Every order made under sub-section (1) shall be laid before

each House of Parliament.”, .
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