Short
title
and
com-

mence-

nient,

" Amend-
ment of
- section 3,

Amend- |
ment of

section 6,

Amend- .. ..

ment of
sections

19 and 20.

'THE PARSI MARRIAGE AND DIVORCE (AMENDMENT)
L ACT, 1988

No. 5 oF 1988

[25th March, 1958.]

An Act- further to amend the Parsi Marriage and Divor'c:e Aot:'11936-
BE it enacted by Parliament in the Thl.rty-nmth Year of the Repubhc_

of Indig ag follows: —

1. (1) This Act may be called the Parsi Marmage and Divorce
'(Amendment) Act; 1988.

(2 It shall come into force on such date1 as the Central Government

may, by notification in the Ofﬁ01al ‘Gazette, appoint.

2 In the Pars1 Marrlage and Divorce Act, 1936 (hereinafter referred

to as the principal Act), section 3 shall be re-numbered as sub section
(1) thereof and—

(a) in sub-section (I) as so re-numbered, for clause (¢), the
_f-followin'g clause shall be substituted, namely:—

« (¢) in the case of any Parsi (whether stch Parsi has chan-

7 ged his- or her .religion or domicile or not) who, if a male, has

g " not completed twenty-one years of age, and 1f a female, has not
 completed eighteen years of age.”; '

- (b) -after sub-section (I) as so re-numbered the followmg sub-
BN sect1on shall’ be 1nserted namely — ! | o '1

“(2) Notwithstanding that a marriage is invalid under any.
) of the prowsmns of sub-sectmn 11) any chﬂd ~of such marriage

“who would have been legitimate if the marr1age had béen valid,
shall be 1eg1t1mate ”

3. In sectmn 6 of the pr1nc1pa1 Act the Words “ or the1r fathers or

guardians when they shall not have completed the age of twenty-one
years,” shall be omitted.

4. In sections 19 and 20 of the principal. Act, for the words “by seven
delegates”; the following shall be substituted, namely:—

R “by ﬁve delegates, except in regard. to——-e :

: (a) 1nterlocutory applications and proceedmgs,

15.4 1988.Vide Notlﬁcatlon NO 5.0. 38‘ (E) dated 12.4. 1988 Gazett of Indla Extraordinary
1988 Pt, II Sec. 3 (u
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}'; (b) alimony and maintenance, both permanent as well as
) pendente lite;

; » (c) custody, mamtenance and education of chﬂdren and

‘ ‘ (d) all matters and proceedings other than the regular hear-
; ing of cases”.

5. In section 25 of the principal Act, after the words “being in force”, Amend-
b the words “involving moral turpitude” ghall be inserted. ; ment of
L section 25.
6. In the proviso to section 27 of the principal Act, for the word Amend-

13 1 , &« 9 . ment of
three”; the word “two” shall be substituted. section 217.

i
7. In section 29 of the principal Act, in sub-section (I), the words Amend-

- “or where the marriage under this Act was solemnized” shall be added Teizt,nozfg

o at the end. ' '
8 I s s . . Amend-

, n-section 32 of the .pr1nc1pa1 Act, ment of

(1) after clause (b), the following clause shall be inserted, section 32..

namely: —

‘(bb) that the defendant has been incurably of unsound
mind for a period of two years or upwards immediately preced-
ing the filing of the suit or has been suffering continuously or
intermittently from mental disorder of such kind and to such
an extent that the plaintiff cannot reasonably be expected to
llve with the defendant,

Explanation.—In this clause,

~ (a) the expression “mental disorder” means mental
~illness, arrested or incomplete  development of mind,
: ychopathlc disorder or any other disorder or dlsablhty of
' mmd and includes schlzophrema

(b)) the expression “psychopathic disorder” means a
persistent disorder or disability of mind (whether or not
including subnormality of intelligence) which results in

~ abnormally aggressive or seriously irresponsible conduct on
the part of the defendant, and whether or not it requires
or is susceptible to medical breatment, ;

(it) after clause (d), the followmg clause shall be inserted,
namely:—.... . .

“(dd) that the defendant has.since the solemnization of the
marriage treated the plaintiff with cruelty or has behaved in
such a way as to render it in the judgment of the Court
'1mprope;- to compel the plaintiff to live with the defendant

y Prowded that in every suit for d1vorce on thls ground
_shall be in the discretion of the Court whether it.should grant a‘ '

decree for divorce or for judicial separation only;”;

(m) ‘in clause (g) for the words “three years” the words “two
years” shall be substltuted
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(w) in clause (h)
(1) the words ‘a decree or order for ]udlclalf separatlon has
been passed agalnst the defendant or” shall be omltted

(2) for the words “three years” the words one year” shall
“be substituted;

(v) clause (i) shall be omitted;

(vi) in clause (j), after the word “Parsi”, the words “by con- -

versmn to another religion” shall be mserted

9. After sectron 32 of the principal Act, the following sections ghall
“be inserted, namely:—

“32A. (1) Either party to a marriage, whether solemnized before
or after the commencement of the Parsi Marriage and Divorce (Am-
endment) Act, 1988, may sue for divorce also on the ground,—

(i) that there has been no resumption of cohabitation as

- betwéen the parties to the marriage for-a period of one ‘year or

“« upwards dfter-the- -passing of a decree for judicial separatlon in a
proceedlng to which they were’ partles or’t e

(1.1.) that there has) been no restltutlon of conJugal rlghts as
between the part1es to the marriage for. a; perlod of one _yearor
upwards after the passing of a decree for restltutlon of conjugal
rights in a proceedlng to whlch théy ‘were parties.

(2) ‘No decree for d1vorce shall be granted under sub- section. (1)

if the ‘plaintiff has failed or neclected to comply with an ‘order for

~ maintenance passed against him' under section 40 of this Act or sec-

tion 488 of the Code of Criminal Procedure 1898 or sect1on 125 of the
.Code of Cnmlnal Procedure 197& T

32B. (1) Sub]ect to the prowsmns of this Act, a suit for divorce
may ‘be filed by both the parties to a marrlage together “whether
such marriage was solemmzed before or after the commencement of
the Parsi Marriage and Divorce (Amendment) Act, 1988, on the

ground that they have been 11v1ng separately for a period of one
year: or more, that they have 1ot beeri dblé'to live togethier and that

they have mutually agreed that the marriage should be dissolved:

Provided that no suit under this sub-section shall be ﬁled unless

at the date of the ﬁhng of the sult one year has lapsed s1nce the date
of the marrlade o .

(2) The Court shall, on being satisfied, after hearmg the parties
and after makmg sUeh 1nqu1ry as it thinks ﬁt that a marrlage has

are true and’that the’ consent of e1ther party to the suit Was® not
obtamed by force or fraud pass a decree declarmg the marr1age to
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10 In sectxon 34 of the pr1n01pal Act the portlon beginning with the

wordy ¢, 61 'on ‘the ‘ground that”,! “and ending with ‘the Words “w1th the
defendant” shall be omitted.

11. In section 35 of the principal Act, ~after the figures *32”, the
ﬁgures and lett er “, 32A” shall be inserted.

12. For section 38 of the prm ipal Act, the following section shall be
substituted, namely:— h

“38. Notwithstanding anything contained in any other law for the
time being in force, no document shall be inadmissible in evidence
in any proceeding at the trial of a suit under this Act on ‘the ground
that it is not duly stamped or registered.”.

13 1’7‘01 sect1ons 39 and 40 of the pr lnmpal Act, the following sections
shall be °ubst1tuted namely-—

“39. Where in any suit under this Act, it 'eppears to the Court
,thalt either the wife or the husband, as the case may be, has o
mdependent income sufficient for her or h1s support and the neces-

- sary expenses of the suit, it may, on the application of the wife or .

the husband, order the defendant to pay to the plamtlff the expenses

6k ‘the” suit, and such weeklv or monthly sum, during the suit, as,
having regard to the plaintiffs own income and the income of the
defendant dte ma‘y seerd to the Court to be reasonable

40 (1) Any Court exerc1s1ng Jurxsdlctlon under this Aet may,
at the time of passing any decree or at any time subsequent thereto.
on an- application made to it for the purpose by elther the wife or
the husband, order that the defendant shall pay to the plaintiff for
her or his malntenance and support, sueh gross sum or such monthly

or penodlcal sum, for a term not exceedmg the life of the plaintiff as

having regard to the defendant’s own income and other. property,
if any, the income and other property of the plaintiff, the conduct
of the parties and other eircumstances of the case, it may seem to the
Court to be just, and any such payment may be secured, if necessary.
by a charge on the movable or 1mmovable property of the defendant

(2) The Court if it is satlsﬁed that ‘there is change in the cxrcum-
stances of either party At any time after it has made an order under
stb=section (1); it may, at-the instance ‘of ‘either party, vary, modify

or rescind any such order in such manner ag the 'Céurt mdy deem
just,

(3) The Court if it is satisfied that the party in whose favour an
order has been made under this section has remarried or, if such
party is the wife, that she has not remained chaste, or, if such party
-is the husband, that he had sexual intercourse with any woman
nutside wedlock, it may, at the instance of the other party, vary,
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14. In section 41 of the principal Act,—

(z) after the words “approved by the Court”, the words “or
to a guardian appointed by the Court” shall be inserted;

(b) after the words “a new trustee,”, the words “or guardian,”
shall be inserted.

15. For section 43 of the principal Act, the following section shall be
substituted, namely:—

“43. (1) Every suit filed under this Act shall be tried in camera
and it shall not be lawful for any person to print or publish any
matter in relation to any such case except a judgment of the Court
printed or published with the previous permission of the Court.

(2) If any person prints or publishes any matter in contraventicn
of the provisions contained in sub-section (1), he shall be punishable
with fine which may extend to one thousand rupees.”.

16. In section 44 of the principal Act, for the word “five” the word
‘three” shall be substituted. '

'17. To section 45 of the principal Act, the fo]lowmg provmos shall be
added, namely -

-

“Provlded that the presldmg Judge sha]l read out to the dele-
gates the relevant sections of this Act, and may, if ne conslders it
necessary so to do, explain the same:

_ Prov1ded further that a verbatim record shall be made of what
the presiding Judge reads out or explains to the delegates.”.

18. Section 47 of the prlnc1pa1 Act shall be re-numbered as sub-section
(1) thereof -and after sub-section (I) as so re-numbered, the fo]lowmg
sub- sectmn shall be mserted namely —

i

“@) Every appeal under sub-sectlon (1) shall be heard by a
Bench of two Judges of the ngh Court.”. S

19. In sectxon 48 of the pr1nc1pa1 Act——

(a) the word “hereby” shall be omltted

(b) the words “, as if the prior marriage had been termmated
by death” shall be omltted

20. In section 49 of the principal Act, for the words “sixteen years”,
the words “eighteen years” shall be substituted. : :



