6 of 1974.

6 of 1974.

... THE WATER (PREVENTION AND CONTROL OF
: POLLUTION) AMENDMENT ACT, 1988

~No. 33 or 1988

[29th September, 1988.]
An Act further to amend the Water (Preventlon and Controt of
Pollution) Act, 1974. -

WrEREAS in pursuance of clause.(1) .of article 252 of the Constitution;,

the Water (Prevention and Control of Pollutlon) Act, 1974 had been

passed by Parhamen‘r

AND WHEREAS Some admlmstratlve and praetmal difficulties in effectwe»
ly implementing the provisions of the aforesaid Act have come to light,
it is considered necessary to make certain amendments thereto;

AND WHEREAS, in pursuance of clause (1) of article 252 of the Consti-
tution read with clause (2) thereof, resolutions have been passed by the
Legislative Assembhes of the Sta’oeS of Himachal Pradesh and
Tripura to the . effect’ that the 'said” Act should be amended by
an Act of Parliament for the purposes heremafter appearmg,

Be it enacted by Parliament in the Thlrty-mnth Year of the Repuhhc
of India as follows:— - :

1 (1) This  Act may be called the Water (Prevention and Control of
Pollution) Amendment Act, 1988. .

(2) It applies, in the first mstance to the whole of the States of

H1machal Pradesh and Tripura and the Union territories; and

it shall apply to such other State which adopts this Act by resolutmn

passed in that behalf under clause (1) of article 252 of the Constitution
read with clause (2) thereof.

' (3) It shall come into force, at once in the States of Himachal Pradesh
and Tripura and the TUnion territories, and in any other State
which adopts this Act under clause (1) of article 252 of the Constitution
read Wxth clause (2) thereof on the date of such adop‘tion

2 In sectlon 2 of the Water (Preventlon and Control - of Pollutlon)

Act, 1974 (hereinafter referred to ag the principal Act),—

(a) for clause (b), the followmg clause shall be substihxbed,
namely; —

- ¢(b) “Central Board” means the Central Pollutxon Control
‘Board constxtuted under section. 3;’; S
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(b) for clause (d), the following clause shall be substituted,
namely: — '

{{dy “oceupiet”; in relatlbn 4o any faéiory 6F Prémisés, means.

* the péitbn who has: estitrol Gvbk the affaids’ of the fictory or the

premises, and includes, in relation to any substance, the person.
in possession of the substance;’;

7

(c) for clause (h), the followmu clause shall be substituted,.
namely:—

‘(h) “State Board” means » State Pollution Control Board:
constituted under section 4;;

""'(k) for the words “trade or industry”, the words.

“industiy, operation or pfocess, of tréatment and disidosal : system”
shall be substituted. i : :

(dy in”olaus

Amend- 1**‘% fr‘r seétioﬁ 5 of the priticipal Aétzs -
ment of
section 3. (a) in sub-section (1), for the words “Central -Board for the
. Prevention and Control- of Water Pollution”, the Word_s “Central
Pollutlon Contr01 Board” shall be substltuted o
(b} i# sub-gettion (2), for clause (f), the fo}lomng clauSe shali

e subsmutéd namely —

- “ (f) a full time member—secretary, possessmg quahﬁcag
txons knowledge and expemence of sc;entlﬁ' n ]
management aspects of pollutlon control to be appomted by the
Central Government.”.

Amend. 4, In section 4‘of the principal Act,—
ment of
sectiogh 4 (@) in sub-section (J) for the words “State Blfard” thé wélds :

“State Pollution Control Board” shall be substituted] - .

E m ’ (b) iy sub- sectmn (2) for tlause (f) the followmg clause shall
A be substltuted “hathély:—- ;

“qf) a fu_n-nme riember-secretafy, - posédssing  qualifica-.
tions, knowledge and experience of scientifie, engineering er
management aspects of pollut]on control, to be appomted by the:
State Government.”. :

Amend-  5.10n sectmn 5 of th'e pr1nc1pa1 Act m sub_seotxon (7) for the words

ment of *shall not be el1g1ble for renomination for more than two terms”, the

section 5.0 werds “sHall be eliglble for renominatlon” shall e substituted

Amietd. | ‘In section 12 of the principal . Act after sub sectmn (3A) the
* ment of fol wing sub- section shall be ihsérted, namely: —

-section 12,

" “(8B) The Bo"éfk'i may. by general ofi special order; and subject
to such conditions and limitatisfly; if a1y as fMdy Bé sgeeifiéd in the
order delegate to any officer of, the Board such of its. powers and
functions under this Act as it méy deem necessary
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7. In sectlon 14 of the pnnclpal Act ——' i

(a) m subesectlon (1) for claus,e (f) the ﬁollowmg clau,se shell :

be substituted, namely:—

“(NH a full-time membgr-wecretary, possessing -gualifications,
knowledge and experience of scientific, engineering or manage-
meént aspects of pollution control, to be appointed by the Central
Government.”;

() in sub-section (2), for clause (f) the foﬂowrng clause shall
be substituuted, nalmely:—

“(f) a full-time member-seeretary, possessing qualifications,
knowledge and experience of scientific, engineering or manage-
ment aspects of pollutlon control to be appomted by the Central
Government.”.

8. In section 16 of the prineipal Act, in sub-section (2) , after clause (e),

‘the following clause shall be inserted, namely —

“(ee) perform such of the fpnctlons of any State Board as may
be spec1ﬁed in an order made under sub-section (2) of sect1on 185,

Secuon 18 of the principal Act shall be renumbered as sub-section
(1) thereof and after sub-section (1) as so renum’oered the f0110w1mg
sub-sectmns shall be inserted, namely —_ ~

“(2)- Where the Central Government ig of the opinion that any
“State Board has defaulted in complying with any directions given

. -'5:' »by the Central Board under sub-section (1) and as a zesult of such

default a grave emergency has arisen and it is necessary or expedient
so to do in the public interest it may; by order, direct the Cenfral

Board to perform any of the functlons of the State Board in relation

_to such area, for such period and for such purposes as may be
. spemﬁed m the order. .

(3) Where the Central Board performs any of ’rhe functlons of
the State Board in pursuance of a direction under sub-section (2).
‘the expenses, if any, incurred by:the Central Board with respect to
the performance of such functions may, if the State Board is em-
powered to recover such expenses, be recovered by the Central Board
‘with interest (at such reasonable rate as the Central Government
may, by erder, fix) from the date when a-demand for such expenses

.is made until it is paid frem the persen or _persons concerned as:

-arrears of land revenue or of public demand

: (4) For the removal of doubts, ift is ‘hereby ‘declared that any
directions to perform the functions of any State' Board given under
sub:section (2) in respect of any area would not preclude the State

¢ ‘Board from.performing such functions in any other area in the State
or-any of its other functions -in that area.”.

‘10 In section 20 of the principal Aot in sub-section (3), for the words

““industry or trade”, the words “industry, operation or process, or treat-

" ment and dxsposal system” sha]l be substlftuted. '
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il. In section 24 of the prmclpal Act in sub-sectlon (1), in clause

;‘c‘:t‘:tofg Y 4. (@), for the words “streamior well”, the words “stream or well or sewer
or on land” shall be substituted.

Amend-
m:::t’%f ‘ 12 In sectlon 25 of the prmc1pa1 Act—-.

section 29, (a) for sub-sectlons (1) and (2), the followmg sub-sectlons shall
be substltuted ‘namely:—

“(1) Subject to the provisions of this section, no person shall,
without the previous consent of the State Beoard,—

- (a) establish or take any steps to establish any industry,
-operation or process, or any treatment and dispesal system or
any  extension or = addition thereto, which is likely te
discharge sewage or trade effluent into a stream or well

or sewer or on land (such discharge being hereafter in this
section referred to as discharge of sewage); or

(b) bring into use any new ' or altered outlet for the
discharge of sewage; or

(¢) begin to make any new discharge of sewage:

- Provided that a person in the process of taking any steps. to
‘establish any industry, operation or process immediately before
the commencement of the Water (Prevention and Control of

* Pollution) Amendment Act, 1988, for which no consent was
necessary prior to such commencement, may continue to do so for
‘a period of three months from such commencement or, if he has
made an application for such consent, within the said period of
three months, till the disposal of such application.

(2) An application for consent of the State Board under sub-
section (1) shall be made in such form, contain such particulars
and shall be accompanied by such fees ag may be prescribed.”;

(b) for sub-sections (4), (5) and (6) -the following sub-sections
shall be. substituted, ‘namely:— : .

“(4) The State Board may—

(a) grant its consent referred to in sub-section (1),
“subject to such conditions as it may impose, being—

(i) in cases referred to in clauses (a) and (b) of
sub-gection (1) of section 25, conditions as to the point

-of discharge of sewage or as to the use of that outlet or
‘any other outlet for discharge of sewage;

(i) in the case of a new discharge, condltlons as to
" the nature and composmon temperature, volume or rate
of dlscharge of the effluent from the land or premises

. from which the dlscharge or new dxscharge is to be made,
e and . :

(m) that the consent w111 be vahd onlv | Uch
period as may be spec1ﬁed in ‘the order o
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' and any such condltlons 1mposed shall - be bmdmg on .any
person establishing or taking ~any steps to establish any
industry, operation or process, or treatment and disposal
system or extension or addition thereto, or using the new or

- altered outlet or dJst:hargmg the efﬂuent from the land or
premlses aforesald or

(b) refuse such consent for reasons to be recorded in
writing,

(5) Where, without the consent of the State Board, any

- industry, operation or process, or any treatment and disposal

system or any extension or addition thereto, is established, or any
steps for such establishment have been taken or a new or altered

outlet is brought into use for the disc'harge of sewage

or a new discharge of sewage is made, the State Board may
serve on the person who has established or taken steps to
establish any industry, operation er process, or ‘any ' treatment
and disposal system or any extension or addifion thereto, or using
the outlet, or making the discharge, as the case may be a notice
imposing any such conditions as it might have imposed on an
application for its consent in respect of such establishment, such
outlet or discharge.

(6) Every State Board shall maintain 5 register containing

particulars of the conditions imposed under this section and so

~~much of the register as relates to any outlet, or to any effluent,

from any land or premises shall be open to inspection at all

~reasonable hours by any person interested in, or affected by such

outlet, land or premises, as the case may be or by any person

~authorised by him in this behalf and the conditions so contained

in such register shall be conclusive proof that the consent was
granted subject to such conditions.”.

" 13. In section 27 of the principal Act,—

(a) for sub-section (1) the following sub-section shall be substi-

“tuted, namely:—

“(1) A State Board shall not gramt its consent under sub--

section (4) of section 25 for the establishment of any industry,
operation or process, or treatment and disposal system or exten-
sion or addition thereto, or te the bringing into use of a new or
altered outlet unless the industry, operation or process, or treat-

- ment and disposal system or extension or addition thereto, or

the outlet is so established as to comply with “any conditions
imposed by the Board to enable it to exercise its right to take
samples of the effluent.”;

(b) in sub-section (2), for clause (a), the following clause shall

be substituted, namely:—

o (a) any condition imposed under section 25 or section 26
and may serve ‘on the person to whom a consent under section 25

-+ .or séction 26 is granted a notice making any reasonable variation

of or revoking any such condition;”.

Arvend-
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14. In section 30 of the principal Act for sub-section (1), the follow-

mrf «ub sectlon shall pbe substltuted namely:— -

~ (1) Where under this Act any condltzons have been imposed
. ..on any person while granting consent under section 25 or section 26
~and such eonditions require such - person to execute. any work in
connection therewith and such werk has not been executed within
such time as may be specified in this behalf, the State Board may
serve on the person concerned a notice. requiring him within such
time (not being less than thirty days) as may be specified in the
notice to execute the work specified therein.”

15, In section 31 of the principal Act, for sub—seetion (19‘, the follow-
' 4sub-sectlon shall be substituted, namely — A

“ (1) It at any place where any 1ndustry, operatlon or process or

,;f ... any treatment and dlsposal system or any extension or ad 1_tlon theretp
-~ I be1ng carried on,-due to accident or other unforeseen ict or event,

1~ any p01sonous noxmus or Eollutmg matter is belng C acharged or
__is likely to be discharged into a stream or well or séwer or on land

o ;_f,and as a result of such discharge, the ‘water in any stream or well

is being polluted, or is hkely to be polluted, then tl
incharge of such place shall forthwith intimate the o urrence of
such accident, act or event to the State Board and such othe er authori-
ties or agencies as may be prescribed.”.

‘ 16 In sectlon 32 of the pr1nc1pa1 Act, in sub- sectlon (1),, -

(a) in the opening portion, for the words “any* stream or well”,
the words “any stream or well or on Ténd by reason of:the’ discharge
of such matter in such stream or: Well or on such land” shall be substl-

tuted; : SRR

(b) in »clause (a) for .the words stream og, Well’ X jéheo words
“stream or well or on land” shall be substltuted N

(c) in clause (c), for the Words “into the stream or well”, the
words “into the stream or well or on land” shall he substltuted

17. In sectlon 33 of the prlnc1pa1 Act for sub-sectlon (1), the follow-
1ng sub-section snall be substituted, namely —

; “(1) Where it is apprehended by a Board that the water in any
stream or well is likely to be polluted by reason of the d13posal or
likely disposal of any matter in such stream or well or in any sewer
or on any land, or otherwise, the Board may make an appfhcatlon to
a court, not inferior to that of a Metropohtan Maglstrate or a Judicial
Magistrate of the first class, for restralmng the person who is likely
to cause such.pollution from so causing.”

18. In Chapter V of the principal Act, after section 33, the followmg
section shall be inserted, namely:— ;

o “33A. Notwithstanding anything . contained. in any other law,
but- subject -to the provisiens of this Act, and o any diregtions that
- the Cenftral Government may glve in this behalf a Board may, in
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the exercise of 1ts powers and performance of its functions under

this Act, issue any directions in writing to any person, officer or

authority, and such person, officer or authority shall be bound to

comply wi’ch_such directions.

Explanation.—For the avoidance of doubts, it is hereby declared

- that .the.power 1o issue d‘rectlons under thls section includes the
po\vel to direct—- .

(a) the closule pLohlbmon or regulatlon of any industry,
operatlon or proceas or

(b) the stopp"me or 1egulat10n of supply of electricity,
- water 6f any other service.” ‘

119, After section 37 of the principal Act, the following section shall

be,, inserted, namely —

- “B7TA. A Board may, wiﬁh the consent of, or in ae_corciance. with,
the ‘termg of andy- gendral or special authority given.te it by the
' .Central Government or, as the case may be, the State Government,

borrow money from any source by way:of:loans . or.issug of. bonds,-

~ depentures or such other instruments, as it may deem fit,  for the
performa%&e of all 6" any bf its funetibns under this: Act.”

substrtuted namely —

; _ “39. (1) The Central Board shall, during each financial yeér
, - ~DPrepare, in such form as may be prescrlbed, an annyal report giving

ﬁnanual year and copies thereof shall be forwarded to the Cent
Government within four months from the last date of the prevmus

be 1aid before both Houses of Parhament within nine months from the
Iast date of the previous financial year.

1 ey Evkey Siiité Board shiall, dasing eah financial yeat, prapare,
' in such form as may- be prescribed, an annual “repert giving full
account of its activities under this Act during the previous financial

" Firithin four months frdm the Tast H4TE of the prévidus findricial year
e ané {h‘ﬁt Govemmeént éhall Edusé every suth report $6 be 14id before

a ‘St | p ériod ot mne Ih8nth5f ffoﬁi the last
até of the"'prevmus fihdncial yeai'.”.

20. FOr sectlon 39 of the pr1nc1pa1 Act, the followlng seetion shall be‘

full . account of its-activities -under this Act during the plevlous.

4y Bngpelal.yeap and that Government shall cause every such report to.

year. and copies thereof shall be forwarded to the State Government
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21. For section 41 of the pr1nc1pal Act the fOIIOng section shall be

substituted, namely —_—

%41, (1) Whoever fails to comply with any direction:given under
sub-section (2) or sub-section (3) of section 20 within -such time

~as may he specified in the direction shall, on conviction, be punishable

with imprisonment for a term which may extend to three months or
with fine which may extend to ten thousand rupees or with both and
in case the failure continues, with an additional fine which may ex-
‘tend to five thousand rupees for every ‘day during which such failure
continues after the conviction for the first such failure.

" (2) Whoever fails to comply with any order issued under
clause (c) of sub-section (1) of section 32 or any direction issued
by a court under sub-section (2), of section 33 or any direction
issued under section 33A shall, in respect of each such failure and
on conviction, be punishable with imprisonment for a term which
shall not be less than one year and six months but which may extend

~ to six years and with fine,” and in. case the failure continues, with

an additional fine which may extend to five thousand rupees for
-every day during which such fallure continnes after the convictlon

7 for the ﬁrst such failure.

(3) It the fallure referred toin sub-sectlon (2) contmues beyond,
a period of one year after the date.of conviction, the offender shall,
on conviction, be -punishable - with - unpnsonment for a term Whlch
shall not be less than two years but ‘which may extend to seven years
and with fine.”

22, Im section 42 of the principal Act, for the words “one thousand

rupees”, wherever they occur, the words “ten thousand rupees” shall be
substltuted

23. In sections 43 and 44 of ‘the principal Act, for the words “gix

months”, the words “one year and six months”’shall respectwely, be
substituted

24. In section 45 of the principal Act, for the words “one year" tha

words “two ‘years™ shall be substituted,

25, After section 45 of the prmclpal Act, the followmg section shall

be inserted, namely —_

“45A Whoever contravenes any of the prov151ons of this Act or
fails to comply with any order. or . direction. given under this Act,
for:whieh no- penalty has been elsewhere provided ‘in this . Act, shall
‘be punishable with 1mpr1sonment which may. extend to three
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months or with:fine which may extend-to ten thousand:zupees-qr sith

both, and in the case of continuing contravention or failure,
‘With dn additional file which may extend to five' thousabﬁ rupees

for every day during which such contravention or: ¥&iluze cotitiiues
A Xaf’cer conv1ct10n for the first such contraveqﬁ;on or fajlure.”, )

>

2650 sectlon 49 of the prlnc1pal Act—— gt

g LT 5% 'j c\&‘i';},“
(@) for sub—sectlon (1 ), the followmg sub-sec’uon shall be
lslstibstituted, namely — i
“(1) No court shall take cogm.zance of any offence under
* this Act except on a ¢omplaint made by—= 7 suis !._f,,)
Cvianisg
(@) a BOald or any ofﬁcer authonsed in this behalf by
N lt ‘or Vi a3 31 :

(b) any perbon who has ,gu.ven notlce o -ran'nlegs than
sixty days, in the manner prescribed, of the alleged offence
and of his intention to make 5 complaint, 1o the Board or

officer authoriseq as aforesaid,

and no court inferior to that of a Metropolitan Magistrate or a
Judicial Magistrate of the first class shall try any offence
punishable under this Act.”’;

(b) sub-section (2) shall be renumbered as sub-section (3) and
before sub-section (3) as so renumbered, the following sub-section
shall be inserted, namely: —

(2) Where a complaint hag been made under clause (b)
of sub-section (I), the Board shall on demand by such person,
make available the relevant reports in its possession to
that person:

[ ' Provided th’atr the Board may refuse to make any such
report available to such person if the same'is, in its opinion,
against the public interest.”.

27. In section 63 of the principal Act, in sub-section (2),—

(a) for clause (1), the following clauses shall be supsti-
tuted, namely:—

“(ly.the form in which and the time within which the budget
of the Central Board may be prepared and forwarded to the
Central Government under section 38;

(1) the form in which the annual report of the Central
Board may be prepared under section 39;”; :

(b) after clause (m), the following clause shall be inserted,
namely: —

“(mm) the manner in which notice of intention to make a
complaint shall be given to the Central Board or officer authori-
sed by it under section 49,7,

provi—
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11i28. lIn section64:of the prmclpal #Act, :in sub—seetmn (8),—

il )

aaequ(msfﬁmﬂrml@usﬁ o the followmg clauses,( .shfal]p ,ﬁe ‘fsubst
contuted; aamely - o

vhich the budget
of the State Board may:.be. prepared and. . forwarded:
the State Government under sectlon 38; _
ad e oo a-du ey
(nn) the form ‘m Whlch the annual, rgpqrt pf ’qlpgr{ﬁtate

Board may be. prepared under sectlon 39;”
Tebry o ; i -1

i 1 nl

.J} \‘ t

. (b) after clause ((@),;t;h’e »;followmg clause shalL, bg_dimserted,
namely : —
vd tisdod oo 0

: TR I c (s
“(00) the manner in whlch notlce of intentien to make a

complaint shall be given to the State Board or officer autho-
sl dﬁéea byt uIIder seetlon 49"’ :
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