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- THE MATERNITY BENEFIT (AMENDMENT) ACT, 1988

No. 61 OF 1988

[30th November, 1988.]

An Act further to amend the Maternlty Benefit Act, 1961.

BE it enacted by Parliament in the Thlrty-nlnth Year of the Republic
of India as follows:—

. 1. X Thls Act may be called the ‘VIatermty Benefit (Amendment)
Act, 1988. . g

“(2) It shall come into force on such'datet as the Central Government
may, by notification in the Official Gazetie, appoint.”

2. In section 2 of the Maternity Benefit Act, 1961  (hereinafter

referred to as the principa] Act), in sub-section (1), for the opening‘

paragraph, the following shall be substituted, namely —_
' “ (13 It applles in ‘the first instance,—

(a) to -every establishment bemg a factory, ‘mine or plan-
tatmn including any such establishment belonging to Govern-
ment-and to every establishment wherein persons are employed
for the- exhibition of equestrian  acrobatic and.other = perfor-
mances; :

(b) to every shop or estabhshment W1th1n the meaning of
any law for the time being in force in relation to shops and estab-
lishments m a State, in which ten or more persons are employed
or were employed, on any day of the preceding twelve months:”.

3. In section 3 of the principal Act, in clause {e),—
(2) in sub-clause (iv), the Word' “o‘r” at'the end shall be omitted;

(b) after sub-clause (w) the fcllowing sub—clause shall be in-
serted, namely: —

“(wa) a shop or establishment; or,’5.
4. In section 5 of the principal A‘cf,——
(a) in sub-section (1),—

- (1) for the opening paragraph, the followmg shall be. sub-
statuted namely: — , ,

“(1) Subject to the provisions of this Act, every woman

shall be entitled to, and her employer shall be liable for,

1. 10-1-1989; vide Notification No. S.0. 47(E), dated 6-1-1989, Gazette of Indla Extra-
rdmary, 1989, Pt. II sec. 3(ii).
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- the payment of maternity benefit at the rate of the average
@ - . - daily: wage for the period of her actual absence, that is to
B say; the period immediately preceding the day of her deli-
- very, the actual day of her dzlivery and any period imme-
- -diately following that day.”; -

(i) in the Explanation, for the words “or one rupee a day,

. A whichever is higher.”, the words and figures “the minimum rate

L of 1948, ‘of wage fixed or revised under the Minimum Wages Act, 1848.0r
ten rupees, whichever is the highest’.” shall be substituted;

(b) in sub-section (2),—

(i) for the words “one hundred and sixty days”, at both the
places where they occur, the words “elghty days” shall be sub-
stituted;

: (i1) in the Explanation, for the.words “the days for which
‘she has been laid off”, the words “the days for which she has
‘been laid off or was on holidays declared under any law for the

" time being in force to be holidays Wlth wages” shall be substitut-
ed;

(¢) in sub-section (3),—

{i) for the opening paragraph, the following shall be sub-
stituted, namely: —

“(3) The maximum period for Wthh any woman shall
ke entitled to maternity benefit shall be twelve weeks of
" which not more than six weeks shall precede the date of
her expectéed delivery:”

(i) for the second proviso, the followmg prov1so shall be
wbstltuted namely —

- “Provided further that where a woman, having been deli-
vered of a child, dies during her delivery or during the period
immediately following the date of her delivery for which
she is entitled for the maternity benefit -leaving behind in
either case the child, the employer shall be iiable fvr the
maternity benefit for that entire period but if the child also
dies during the said period, then, for the days up to and in-
cluding the date of the death of the child.”.

5. In section 6 of the principal "Act, for sub-section (4), the following = Amend.
sub-section shall be substituted, namely:— ment of
section
“(4) On receipt of the notice, the employer shall permit such 6.
woman to absent herself from the establishment during the period
for which she receives the maternity benefit.”.

6. In section 8 of the principal Act, for the words “twenty-five rupees”,  Amend.
the words “two hundred and fifty rupees” shall be substituted. m??tot
: . L section

g 8‘. h .
7. In section 12 of the principal Act, in- sub-section (2), for clause Amend-
(b), the following clause shall be substituted, namely: — ment of
' . section

#(b) Any woman deprived of maternity benefit or medical 12,
bonus, or both, or discharged or dismissed during or on account of B
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her abgence from Wwork in accordarice with the provisions of this
Act; may, within' sixty days from the date on which, otder of such
deprivation or discharge or dismissal is communieated tor her, appeal
to' stiéh authority as may be prescribéed, and. the: decision of that au-
thority on such appeal whether the woman should er shiould not be
deprived of maternity benefit or medical bonus, or both, or discharged
or dismissed shall be final.”.

8. In sectiorr 17 of the principal Aet—

(@) for sub-sections (1) and (2), the following sub-séctions shall
be substituted, namely:— :

“(1) Any woman claiming that—

(¢) maternity benefit or any other amount to which
she is entitled under this Act and any person cldirning that
payment due unider section 7 has been improperly withheld;

(b) her employer has discharged or dismissed her dur:
ing or on account of her absence from work in accordance
with the provisions of this Act,

may make a complaint {o the Inspector.

(2) The Inspector may, of his own motion or on receipt of
a complaint referred to in sub-section _(1), make an inquiry or
. cause an inquiry to be made and if satisfied that—

(¢) payment has been wrongfully withheld, may direct
the payment to be made in accordance with his orders;

(b) she has been discharged or dismissed during or on
account of her absence from work in accordance with . the
provisions of this Act may pass such orders as are ]ust and
‘proper according to the cn'cumstances of the case.

(b) for sub-section (5), the followmg sub section shall be sub-
‘stituted, namely: —

“(9) Any amount payable urder this section shall be re-
“coverable by the Collectsy on a certificate 1ssued for that amount
by the Inspector 4s an atrear of land revenue.’

9. For section 21 of ‘the principal Act, the ‘following section shall ‘be
substituted, namely:—

“21. (1) It any employer fails to pay any amoUnt of maternity
benefit to a women er}tltled under this Act or discharges or disfisses
such woman during or on acceunt -of her absence from work in ac-
cordance with the provisions of this Act, he shall be punishable with
imprisonment which shall not be less than three months but which
may extend to one year and with fine which shall not be less than
two thousand rupees but Wh1ch may extend to five thousand rupees:

Provided that the C0u1t may, for sufﬁclent reasons to be record-
ed in writing; Iimpose a senterice ‘of imprisonment for g lesser term
of fine only in lieu of imprisonmerit. : '
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, (&) If any employer contravenes the provisions of this Aect or
the rules made thereunder, he shall, if no other penalty is elsewhere
: : provided by or under this Act for such contravention be punishable
; With imprisonment which may extend to One year, or with fine
L which may extend to ﬁve thousand rupees, or W1th both:

‘ P’rowded that where _tl;le g_cn;,tri ‘ent1 1s oﬂ any pr0v1S1on
regarding matermty benefit or regérdm;; “payment of any other
amount and such maternity benefit or amount has not already been
recovered, the court shall, in addition, recover such maternity bene-
fit or amount as if it weté a fine and pvay’ the same to the person en-
titled thereto.”.

¢ oh

10. In section 22 of the principal Act, for the words “which may ex- Amend-
tend to three months, or with fine which may extend to five hundred  ment of
rupees”, the words “Wh1ch may extend to one year, or W1th fine which 2S§ct10n
may extend to five thousand rupees ’ shall be substituted. )

11 For sect10n 23 of the pr;ncxpal Act ‘the followmg sect1on shall be  Substi-
bubstltuted namely o tution of
section
for section
23.

“23.(1) Any aggrieved woman, an oﬁi@e-;be@mer of - a-tdrade union - Congni. ..

16 of 1926 registered under the Trade Unions Act, 1926 of which such woman Zance
- is a member or -a voluntary onganisation .registeved’ under: the So- e‘:fcegﬁ'
21 0f 1860, cieties Regjstratjon: Act, 1860 or an Inspeetor. may file a. complaint. =

regarding the ¢ommission of an: offence under this Aect-in any court:
of competent ]ur1sd1ct1on and no such complaint shall be filed after

" theéxpiry of 6neiyesy front thé date on which' the! offerice is alleged
to have been comm1tted

(9) No court mferxor tg thai; Qﬁc a: Metnopelitan Maglstrate or &
Magistrate of the first class shall try any offence ynder this Act.”.

46 Law-—5%4.




