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THE NATIONAL THERMAL POWER CORPORATION

LIMITED, THE NATIONAL HYDROELECTRIC POWER

CORPORATION LIMITED AND 1HE NOR H-EASTERN
 BLECTRIC POWER CORPORATION LIMITED (ACQUI-
- SITION AND . RANSFER OF POWER 1RANSMISSION
: SYQ"LEL,.S) ACT, 1993, .

No. 24 or 1993

o

| ‘[2nd April, 1993]

An Act to provlde in the pubhc interest -for the dbC}UISlUQn and
transfer of the power transmission systems of the three com-
panies *nd the right title end interest of those companies in
the power transmission system situated in different parts of
India, with a view to developing the National Power Grid to
ensure transmission of power, within and #cross the different
regions of India, on a more scientific. efficient and economic
1 asis and for matters connected : therewith ' or -incidental
thereto.

BE it efacted by Parliament in the Forty-fourth Year of the - Republic
of India as follows:— '
CHAPTER I
PRELIMINARY
1. (I) This Act may be called the National Thermal Power Corpora-
tion Limited, the National Hydroelectric Power Corporation Limited and

the North-Eastern Electric Power Corporation Limited (Acquisition and
Transfer of Power Transmission Systems) Act, 1993,

(2) It extends to the who‘e of India except the State of Jammu and
Kashmir,

(3) The provisions of sections 8 to 11 and sections 13 to 16 shall be
deemed to have come into force on the 8th day of Jaduary, 1993 and the

. remaining provisions of this Act shall be deemed to have come into force on

the 1st day of April, 1992 and any reference to the commencement of this

- Act in any provision of this Act shall be construed as a reference to the com-

mencement of that provision.
2. In this Act, unless the context otherwise requires,—
(a) “appointed day” means the 1st day of April, 1992;

(b) “associated personnel” means the employees of each of the
three companies associated with its power transmission system;
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(c) “Corporation” means tlie Power Grid Corporation of India
,_lelted being a company within the meamng of the Companies Act,
1956 and having its registered ofﬁce at Hemkunt Chambers 89, Nehru
Place New Delh1~110019 B

.i

(d) ‘notlﬁcatlon” ‘means a notlﬁcatlon pubhshed 1n the Ofﬁc1al
Gazette; :

(e) “power transmission system”, in relation to each company
specified in the First Schedule, means the main transmission lines
[including extra high voltage alternative current (EHVAC) lines
and ‘high voltage -direct cutrent (HVDC) lines] and sub-stations
owned by each“such company; - ’ i !

(f) “prescribed” meahs prescribed by rules made under this Act;

(g) “three companles” means the

companies
First Schedule

speciﬁed in the

(h) words and expressions. used herein and not defined but
defined in the Electricity (Supply) Act, 1948 or, as the case may be,
the Companies Act, 1956 shall have the meanings, respectively, as-
signed to them in those Acts. '

CHAPTER 11

ACQUISIT’ION AND TRANSFER OF POWER TRANSMISSION SYSTEM

3. (I) On the appomted day, the power transmission system and
the right, title and interest of each of the three compames inh felation to
1ts power transmission system shall, by virtue of this Act, be ‘déemed
t_q have been transferred to, and vested in, the Central Government.

(2) The power transmission systems vested in the Central Gov-
ernment by virtde of sub-section (1)° shall,- immediately after they had
50 vested. be deemed to have been transferred to, ‘and vested in, the
Corporatlon ' -

4. (1) The power transmission system shall be deemed to include
all assets, rights, leaseholds, powers, authorities and privileges and all
property, movable "atid ‘immovable, ‘relating t6-sueh. system - including
lands buﬂdlngs workshops projects (whether complete or ‘at any stage
of compleﬁon or planning), stores, spares, instruments, machinery  and
equipment, construction equipment, unutilised long-term and short-term
Yoans and all other rights and interests in, -or arising out of, such pro-
perty as were, 1mmed1ate1y before the appointed day, in the ownershlp.
vpossession, power or control of the threée companies and all beoks of
account, registers and all other documents of whatever nature reIa'cmg
thereto but shall be deemed not to include—

(a) book debts due to the three compames immediately before

the appointed day;

(b) cash balances and bank balances as on the appomted day;
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_ (c) income and expenditure on revenue account relafing to any
period before the appointed day.

- Explanation—For the removal of doubfs, it is hereby declared that
rights in relation to the power transmission system of each of the three -
companies which have ‘been transferred to, and vested in, the Corpora-
tion under sub-section (2) of section 3 and this sub-section: shall include
the right to collect transmission charges for transmission of power and
any monies collected on or after the appointed day by any of the three
companies as transmission charges (whether shown separately or not)
shall be payable by such company to the Corporation.

(2) Unless otherwise expressly provided by this Act, all deeds, bonds,
guarantees (other than guarantees given by the Government of India),
agreements, powers of attorney, grants of legal representation and. other
instruments of whatever nature in relation to the power transmission sys-
tem of each of the three companies, subsisting or having effect immedia-
tely before the appointed day, and to which each of the three companies
is'a party or which are in favour of any of the said companies shall be of
as full force and effect against or in favour of the Corporation and may be
enforced or acted upon as fully and effectually as if in the place of the
concerned company, the Corporation had been a party thereto or as if
they had been issued in favour of the Corporation.

(3) If, on the 8thi day of fanvary, 1993 any suit, appeal or other
proceeding of ~whatever -nature, in relation to any property or
‘assets” which have been transferred to, and vested in, the Corporatlon
under sub-section (2) of section 3, instituted or preferred by or against
any of the three companies was pending, the same shall “mnot abate, be
discontinued or be, in any way, prejudicially affected by reason -of the
transfer of the power transmission system of that company or of any-
thing contained in this Act, but the suit, appeal or other ‘proceeding may
be continued. prosecuted or enforced, subject to the provisions of sub-
section (1) of section 5, by or against the Corporation.

'5. (1) Subject to the provisions of sub-section (2), every liability = of
each of the three companies in relation to its nower transmission system,
in respect of any period prior to the appointed day. which has been trans-
ferred to, and vested in, the Corporation under sub-section (2) -of section
3. shall be the liability of the Corporation and shall be enforceable against
the Corporation and not against the company:

‘Provided ' that nothing contained in.this sub-section shall apply to—

(a) the income and expenditure on reVenue aecouht relating to
any period before the appointed day and received or, as the case may
be, incurred by any of the three companies on or after the appointed
day; ‘

(b) arrears of depreciation, regarding contingent liabilities on
capital account relating to any period before the appointed day, aris-
ing on account of the decision of any court, tribiinal or - other .
authority. ' ' | B
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(2) Where any repayment of a loan or interest, or both, has been
made, on or after the appointed day, by any of the three companies to
any lending agency, such repayment shall be deemed to have been made
by the Corporation and the amount of such repayment shall be reim- -
bursed by the Corporation to the concerned company on adjustment of.
transmission charges or any other amount due to the Corporation from
the concerned cempany, ‘

6. (1) Where any property is held by any of the three companies in
relation to its power transmission system -under any lease or right of
tenancy, the Corporation shall, on and from the appointed day, be deem-
ed to have become the lessee or tenant, as the case may be, in respect of
such property as if the lease or tenancy in relation to such property had
been granted to the Corporation and thereupon all the rights under such
lease or tenanCy shall be deemed to have been transferred to, and vested
in, the Corporatlon

(2) On the expiry of the term of any lease or tenancy referred to in
sub-section (1), such lease or tenancy shall, if so desired by the Corpo-
ration, be renewed on the same terms and conditions on which the lease
or tenancy was held by any of the three companies immediately before
the appointed day. ‘

7. (1) For the removal of doubts, it is hereby declared that the proL
visions of sections 3, 4, 5 and 6 shall apply to the extent to which any
'property appertains to the business relating to the power transmission
system carried on by the three companies and to the rights and powers
acquired, and to debts, liabilities and obligations incurred, and to con-
tracts;, agreements and other instruments made by any of the three
companies and to legal proceedings relating to those matters pending in
.any court, tribunal or other authority in India. ~

(2) If any duestion arises as to whether any property appertained, on
the appointed day, to any business of any of the three companies in
relation to its power transmission system, or whether any rights, powers,
debts, liabilities or obligations were acquired or incurred or any con-
" tract, agreement or other instrument was made by any of the three com-
panies for the purposes of its said business, or whether any document
relates to those purposes, the question shall be referred to the Central
Government which shall, after giving a reasonable opportunity of: 'beihg
heard to the persons interested in the matter decide 1t in such manner
as it may think fit. , :

8. (I) For the transfer to, and vesting in, the Central Government
under sections 3 and 4, of the power transmission system and the right,
_ title and interest of each.of the three companies.in relation to its power
transmission system, there shall be paid, in the prescribed manner, by
tiie Central Government to each of the three companies such amount as
s equal to the book value of all the assets and properties after deduc-
tion of liabilities (other than contingent liabilities) given in the audited
* statement of accounts of each of the three companies as on the 3lst day
of March, 1992. - ' ‘

@ For the transfer _,to; and'v-es'ting'in, the Corporation under sub-
section (2) of section 3 of the power transmission system and the right,
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- entitle such personnel to -any compensatlon under this Act or any other
law for the time being in force and no such claim shall be entertained by
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tltle and interest of each of the three companies in relation to its power

_transmission system, there shall be paid, in the prescribed manner, by

the Corporation to the Central Government, the amount which is paid
by that Government to the three companies under sub- sectlon @.

(3) In case of any dispute relating to the nature of any asset propert}
or liability or the amount payable under sub-section (I), the dispute
shall be referred by the Central Government to such authority as it may
appoint and the decision of that authority in the matter shall be final.

)
‘ CHAPTER III
DELIVERY Op ASSETS, ETC., 70 THE CORPORATION

9. (1) Any person who has, on the date of commencement of this
Act, in his possession or under his control, any assets, books and any
other : documents relating to the power transmission system which has
been- transferred to, and .vested in, the Corporation under sub-sectlon
(2) - of section. 3, shall be liable to account for the said assets, books and
documents  to the Corporation and shall deliver them up to the Corpo-

ration or to such person or persons as the Corporation may specify in this
behalf.

- (2) The- Corporat1on may take or cause to be taken all necessary steps
for securing possession of the power transmission system which has been
transferred to, and vested in, the Corporation under this Act.

(3) Each of the three companies shall, within such period as the Cor-
poration may allow in -this behalf, furnish to the  Corporation a com-
plete inventory of all its property and assets as on the appointed day

pertained to its power transmission system which has been transferred
to, and vested in, the Corporatmn under sub-section (2) of section 3.

_ CHAPTER v
PROVISIONS RELATING TO ASSOCIATED PERSONNE‘L

. 10 (1) On the vesting of the power transm1ssmn ‘ system of the
three companies in the Corporation, the associated personnel who. have

- been,  immediately, on- or before the appointed day, employed in any of

the three companies and have not already become employeea of the Cor-
poration shall become, on and from the date of commencement of this
Act, employees of the Corporation and shall hold office or service under

“the Corporation on the terms and conditions which are not in any way

less favourable than those which would have heen admissible to them

~if there had been no such vesting and shall continue to do so unless and

until their employment under the Corporation is duly terminated or
‘unti]l their remuneration and other condltlons of service are duly altered

. by the Corporatlon

(2) Notw1thstand1ng anythmg contained in the Industrlal Dlsputes
Act, 1947, or any other law for the time being in force, the transfer of

not

any court, tribunal or other authority.

14 of 1947,
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11 (1) Where any of the three companies has established a provident
fund or any other fund for the benefit of the persons employed by it, the
monies relatable to the associated personnel who have aiready become
employees of the Corporation or whose services have become transferred
under this Act to the Corporation shall, out of the monies standing, on
the date of transfer of the associated personnel, to the credit of such pro-
vident fund or other fund, stand transferred to, and vest in, the Corporation.

(2) The monies which stand transferred under sub-section (I) to
the Corporation shall be dealt with by the Corporation in such manner
as may be prescribed.

CHAPTER V
MISCELLANEOUS

12, The prov1smns of this Act shall have effect notwithstanding any-
_thmg inconsistent therewith contained in any other law for the time
bemg in force or in any instrument havmg -effect by virtue of any law,

other than this Act, or in any decree or order of any court, trlbunal or
other authonty '

13. Any person who,—

(a) having in his possession, custody or control any property
forming part of the power transmission system of any of the three

companies wrongfully withholds such property from the Corpora-
tion; or

(b) wrongfully obtams possessmn of, or retains, any property

forming part of the power transmission system of any of the three
- companies; or

(¢) wilfully withholds or falls to furmsh to the Corporation or
any person or body of persons specified by the Corporation, any
document or inventery relating to the power transmission system
of any of the threg companies, which may be in his possession, cus-

~tedy or control; or

(d) fails to deliver to the Cor'poration or any person or body of
persons specified by that Corporation, any assets, books of account,
-registers or other documents in his possession, custody or control

relating to the power transmission system of any of the three com-
panies,

shall be punishable with imprisonment for a term which may extend %o
~~two years and also with fine which may extend to ten thousand rupees.

- 14. (I) Where an offence punishable under this Act has been com-
mitted by a company, every person who, at the time the offence was
- committed, was in charge of, and was responsible to, the company for
the conduct of the business of the company, as well as the company,
'shall be deemed to be guilty of the offence and shall be liable to be pro-
ceeded against and punished accordingly:

Provided that nothing contained in this sub-section shall render any
.such person liable to any pumshment if he proves that the ofﬁence ‘was
committed without his knowledge and that he had exercised all due
diligence to prevent the commission of such offence.
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(2 Notvnthstandmg anything contained in sub-section (1), where
any offence under this Act has been committed by a company and it
is proved that the offence has been committed with the consent or con-
nivance of, or is attributable to any neglect on the part of, any director,
manager, secretary or other officer of the company, such director, mana-
ger, secretary or other officer shall be deemed to be guilty of that offence
and shall be liable to be proceeded against and punished accordmgly

F”L’planauon —For the purposes of this section,—

(a) “company” means any body corporate and mcludes a firm
or other association of individuals; and i

(b) “director”, in relation to a firm, means a partner in the firm.

15. No suit, prosecution or other legal proceeding shall lie against
the Central Government or the Corporation or any of the three com-
panies or any officer of that Government, Corporation or company or
any other person authorised by that Government, Corporation or com-

_pany for anything which is in good faith done or intended to be done

under this Act.

16 (1) The Central Government may, by notification, make ‘ruies for
carrying out the provisions of this Act,

(2) In particular, and without prejudice to the generality of the
foregoing power, such rules may provide for all or any of the following
matters, namely: —

(@) the manner in which the amount is to be paid under sub-

section (1) or sub-section (2) of section 8;

(b) the manner in which the monies in any prov1dent fund
or other fund, referred to in sub-section (2) of section 11, shall be
dealt with;

(c) any other matter which is requ1red to be or may be, pres-
cribed.

(3) Every rule made by the Cenﬁral Government under this Act shall
be laid, as soon as may be after it is made, before each House of Parlja-

- ment, while it is in session  for a total period of thirty days which may be
. comprised in one session or in {wo or more successive sessions, and if,
before the expiry of the session immediately following the- session or

the successive sessions aforesaid, both Houses agree in making any modi-
fication in the rule or both Houses agree that the rule should not be made,
the rule shall thereafter have effect only in such modified form or be
of no effect, as the case may be; so, however, that any such modification

“or annulment shall be without prejudice to the va11d1ty of anything pre-

v10us1y done under that rule.

47. (1) The National Thermal Power Corporation Limited, the National
Hydroelectric Power Corporation Limited and- the North-Eastern Electric Power
Corporation Limited (Acquisition and  Transfer of Power - Transmission
Systems) Oxdinance, 1993 is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken under

“ the said Ordinance, shall be deemed to have bcen done or taken under the

corresponding provmons of this Act :

ord. 10 of
1993.
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" THE SCHEDULE
[See section 2(e) and (g)}]

Names 6F COGMPANIES

1. The National Thermal Power Corporation Lin

rited, a company in-
corporated and registered under the Companies Act, 1956 having its registered

office in Core No. 7, SCOPE Complex, Lodhi Road, New Defhi-110 003.

2. The Natiohal Hydroe]ectmc ‘Power' Corporation Limited, a compuny
incorporated and regxstelud under the Companies Act, 1956 «havm0 its registered
office at Hemkunt Tower, 98; Nehru Place, New Delhi-110 019.-

3. The North-Eastern Electric Power Corporation Limited, a company

incorporated and reglstcred under the Companies Act, 1956 having its regxsteresﬂ
office at Kharmalk1 Road, Shillong- 793001



