102 of 1956.

. THE INDIAN MEDICAL COUNCIL (AMENDMENT)

ACT, 1993

No. 31 or 1993

[2nd April, 1993.]

An Act further to amend the Indian Medical Council Act, 1956. .

BE it énacted By Parliament in the Forty-fourth Year of the Republic

of India a8 fo]loWs _—

1. (1) This Act may be called the Indian Medical ‘Cou-ncil_ (Amend-

ment) Act, 199‘3

(2) It shall be deemed to haveé come into force on the 27th- day of

August, 1992,

2 After section 10 of the Indian Medical Council Act, 1956 (hercinafter
refErred to as the principal Act), the followmg sectlons shall be méérted
namely —

104, [¢5) Notw1thstanding anythmg contamed m thls Aé’t or

| ahy other law for the tirhe belhg 1f1 fores,—

(&) no person shall establish a medmal (;Qllégé.;:;ér A
(b) no redical college shall— L
(#) open u new or higher ecourse .of stady or-trdining
(including a post-graduate course of study or fraining)
which wouldd enable a student of such course or training
to quahfy himself for the award of any recogmsed medbcal
: quahﬁcatlon or

(ii) inerease its adrission capac1ty in any course of
study or training (including a postigradiiate course.of study
or trammg),

exéept with the previous permission of the . Central Govexnment

obtamed in accordance with the provisions of this seetion:

Explanataon 1 ——For the purposes of thls sectlon “person” mclu—

| Td‘es any Un1vers1ty or a trust but does tot mclude thé Centrm

Government.

Explinbtioh 2—For the purposes of  this séction, “admission ,

'Lapamty” 'in relation lo.any, oourse, of study or training (mcludmg
post—graduate course of study or tralmngs ni a médléal coﬁége means
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the maximum numbper of students that may be fixed by the Council
from time to time for being admitted to such course or training,

(2) (a) Every person or medical college shall, for the purpose of
Obtalmng permisbmn under sub-section (1}, submit to the Central

“Governmért a scheme in accordance with the provisions of  clause

(?) and the Central Government shall refer the scheme to the
Council for its recommendations,

(b} The scheme referred to in clause (@) shall be in such form
and contain such particulars and be preferred in such manner and
be accompanied with such fee as may be prescribed.

(3) On receipt of a scheme by the Council under sub-section {(2),
the Council may obtain such other particulars as may be considered
necessary by it from the person or the medical college concerned,

and thereafter, it may,—

{a) if the scheme is defective and does not contain any
necessary particulars, give a reasonable opportunity to the person
or college concerned for making a written representation and
it shall be open to such person or medical college to rectify the
defects, if any, specified by the Council; f

(b) consider the scheme, having regard to the factors refer-
red to in sub-section (7)., and submit the scheme together with
its recommendations thereon to the Central Government.

'(4) The Certral Government may, after considering the scheme

‘,;.ahd the recommendations of the Council under sub-section. (3) ang

after obcaining, where necessary, such other partlculars as may be
considered necessary by it from the person or college concerned,
and having regard to the factors referred to in sub-section (7),
either approve (with such conditions, if any, as it may consider
recessary) or disapprove the scheme and any such approval shall
be a permission under sub-section (7):

Provided that no scheme shall be disapproved by the Central

- Government except after giving the person or college concerned a
rreagonable opporiunity of being heard:

Provided further that nothing in this sub-section shall prevent
any person or medical college whose scheme has not been approved
by the Central Government to submit a fresh scheme and the pro-
visions of. this section shall apply to such scheme, as if such scheme

- has been submitted for the first time under sub-section (2).

(5) Wherve, within a period of one year from the date of sub-
imission of the scheme to-the Central Government under sub-section

(2),  no order passed by the Central Government has been com-

- municated to the person or college submitting the scheme, such
o Meheme shall be deemed to have been approved by the Central Gov-

ernment in the form in which it had been submitted, and, accord-
ingly, the perrmsqlon of the Central Government requlred under

=91{b.gectmn (1) shiall also be- ‘deemed: to have been granted.

(6) In computmg the timeé-limit speclﬁed in sub sectlon 3),

‘ "the time taken by the person or college concernied submitting the

schere, in furnishing any particulars called for by the Council or
by the Central Government, shalli’be excluded.. ‘
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: o+ (1) The- Council,-while making : ~recommendations under

._clause (b) .of sub-section (3} and. the C,entlal Government, - :while

» passing: an order, either approving or disapproving the scheme under

- sub-section (4), shall have due regard to the - following faectors,
- namely: — ' ‘

(a) whether the proposed medical college or the existing
medical college seeking to open a new or higher course of study
or training, would be in a position to offer the minimum standards
of medical education as prescribed by the Council under section
19A or, as the case may be, under section 20 in the case of post-
graduate medical educatlon,

(b) whether the person seeking to establish a medical college
or the existing medical college seeking to open a new .or higher
course of study or training or to increase its admission capacxty
'naa adequate ﬁnanmau resourceb,

. (¢) -whether necessary faclhtleb in respect of. _staff,. equip-

ment, accommodaiion, training and other faclh‘cles to ensure

. proper functioning of the medical college or conducting the new

course of study or training or. accommodating the increased

admission capacity have been provided or would be provided
. within the time- limit specified in the scheme,

-(d) whether adequate: hosp1ta1 f.ac111t1es having regard to

- the number of students likely to attend such medical college

or course of study or training or as a reSLﬂt of the increased

admission capacity, have been provided or would be provxded
within the time-limit specified in the scheme; '

(e) whether any arrangement has been made or programine
‘drawn to impart proper training .to. students likely to attend
such medical- college. or- course . of study or training by -persons -
having the recognised medical quahﬁcatmns,
o () the requirement of manpower in- the field: of practice of
' medicine; and L

(g) any other factors as may bé pre_scfibed.
(8) Where the Central Government: -passes an - order eiiher
" “approving or disapproving a scheme under this - section, a copy of
the order shall be communicated to the person or college concerned.

10B. (1) Where any. medical college is established except with  Nopre.
the previous-permission of -the Central Government m accordance cognition
with the provisions of section 10A, no medical quahﬁcatmn nranted of
to any student of such medical college shall be a recognised medieal  medical

: 144 " X - . . qualifica-
qu.ahﬁcatlon for the purpuses of this Act. tions in .
certain

(2) Where any medical college opens a new or higher course
of study or training (including a post»graduate course of study or
training) except with the previous permission of the Central Govern-
ment in accordance with the provisions of section 10A, no medical
qualification granted to any student of such medical college on the
basie of such study ot training shall be a recognised medical = quali-
fication for the purposes of ‘this Act.

cases,
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twine (3) Where -any -medical eollege iricreases its admission capacity
- 'in any course of study. or training except with the previous permis-
islon of the Central Government in gceordance with the provisions of
section 10A, no medical qualification granted to any student .of such
medical college on the basis of the increase in its admission: capacity
. shall be a recognised medical qualification for the purposes of this

C 7 Aet, '

Explanation—For the purposes of this section, the -criteria for

. identifying a student who has been granied a medical qualification

- on the basis of such increase in the admission capacity shall be such
as may be prescribed.

. 10C. (1) U, after the 1st day of June, 1992 and on and before
the commencement of the Indian Medical Couneil (Amendment)
Aet, 1993 any person has e.\qtabhshed a medical college or any
medical college has opened a new or higher course of study or train-

leng or increase the admlssmn capacity, such person or medical

"”collvez_s‘e as the eadé may be, shhll seek, within a peridd of one year
from the commencement of thé Indian Medical Council (Amend-

' ment) Act, 1993, the pérmission of the  Central Government
in decordance with the provisions of section 10A.

(2) If any person or medical college, as the case may be, fails

to seek the permission under sub-section (1), the provisions of section

"10B shall apply. so far as may b as if, permlssmn of the Central
" Governrient . under section 10A has been refused.’

- 3. In section 33 of the prlnmpal Act, after clause (f), the foﬁbwing
clauses shall be inserted, namely: —

“(fa) the form of the-scherne, fHe particulars to be given in
 such scheme, the manner in which thé schemie is to be preferred

and the fes payable with the scheme under clause (b) of sub-sectlon
(2) of section 10A;

(fb) any other factors under clause (g) of sub-section (7) of
section 104;

(fe). the criteria for identifying a  student who has been
granted a medical quadlification referred to in the Expldnation to sub-
section (3) of seetion 10B.”.

4..(I) The Indian Medieal Council (Amendment) Ordinance, 1993 5 o4 3 of
hereby repealed. 1993,

(2) Notwithstanding such repeal, anything done or any action taken

- under the principal Act, as amended by the said Ordinance, shall be

deemed to have beén done o taken under the principal Act, as amanded
by this Act ; i



