THE: CONSUMER PROTEGTION (AMENDMENT) ACT, 1993

No. 50 oF 1993

R [27th August, 1993.]
An Act, further to amend the Qongumer_ .P_rotecti.on'ACt-, 1_986-_ .

-BE it enacted by Parliament. in the Forty—fourth Year of the Republic
of India as follows:—- : o :

Short 1. (1) This Act may be called tne Consumer Protectlon (Am ;iment)
title and - Act 1993 i £ 51
com- E. .
mence- 62) - Tt shall ibe. deemed to have: come infe- force on- the '18th¢ day of
ment, .
o .]'une’ 1893.. IR S . i i o

Amend- 2. In section 2 of the Consumer Protectlon Act 1986 (heremaiter re-""'!
ment of ferred to as the principal Act), in sub- sectlon (1)2 :
sectlo_xg” :

namely —

o n1sat1o,n—~ _

(3] recogmsed by : the Central Governmept,

(i) recognised by a State Government subject to such

_guidelines as may be prescnbed by the Central Govern-
ment in this behalf; or

(iit) any such laboratory or organisation established by
or under any law for the time being in force, which is main-
tained, financed or aided by the Central Government or a
State Government for carrying out analysis or test of any

goods with a view to determining whether such goods suffer
from any defect;’; ]

(2) after clause (a), the following clause shall be inserted

namely: —
‘(aa) “branch office” means—

(i) any establishment described as a branch by the
opposite party; or :

288

(1) forclause (a), the followmg ‘clause 'shall “be ‘substituted,

(@) “apprepnate laboratory’* means-a labo,!'atg)ry or gxgét‘-‘“'

68 of 1986,
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(ii) any estsblishment carrying on eithier thé same or
substantially the same activity as that carried dn By the
~ head office of the establishment;’;

(3) in clause (b), after sub-clause (m) the fbllow’“‘i sub-
“glauge “shall et msei'ted namely Lo

“(iw) one or more consumers, whvere there are numerous
cons'umefs havmg t‘le same In’eerest"’ ‘

. (4) in clapse (c) —

(A) for sub-clause (i), the following sub-clause shall, be
substituted,_ namely:~

“(i) an uhfair trade practiée or & restrictlve trade prac-
tice has been ad()pted by any teader;”; v ool noon

(B) in sub-clause (zz) for the words “the goods mentxoned
in the complaint”, the words “the ‘goodg bought by h1m or agrend
- to be bought by h1m" shall be substituted; S

7 (C) m sub clause (m) for the wofds “the servmes mention—
“ed in the tompldint”, the" Words “the serviees hired or availed of
of agréed 6 be hiféd or aviiléd of by hlm” shal] be substituted;

(D) after sub-clause (w) the followmg sub-clause shall be
inserted, namely ——: :

“(v) goods which will be hazardous to life and safety

when used, are bemg offered for sale to the publie in. con-

" {ravention of the provisions of any law for the time being in-

force requiring - traders: to: display 1ﬁformatlop in regard to
the contents, manner and effect of Use: 6f such goods,”;.

ro

h {5) in clausre (d),

(A) in sub-clause (i#), for the word “hires”, in both the
places Where it- o‘cetxrs the words - “hires oy avails of” shall
- be S'ubstltuted : RIS

(B) after sub-clause (u) " the followmg Explanatwn shall -
e iiséited at the end, namely:i-

‘Explanation.—~For the purposes of sub-clause (i), “com-
mereial purp0se” doées not incliide use by a consumer of goods
bough‘t and used by him excluswely fot the purpose of
earning his livelihood, by means of self-employment

(6) in clause (f), after the words “for the time being in force
01", the wofds “under any- comract, express or 1mpl1ed or” shall be
insertad; .

{ 7) aftve1 claase ( J) the follovwng clause shall be inserted,
mety —_— e B A

. “(J3) “member” includes the President and a member of the
National  Commisgsion “or a State Comm1ssion or a District
Forum, as the case may be;’;
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(8) - after- dause (n) the followmg clause shall be inserted,
namely —_ . - , -

‘(nm) “restrictive trade practice” means any trade practice
+ which: requires a consumer to buy, hire or avail of any goods or,
‘as the case may be, services as a condition precedent for buying,
hiring or avalhng of other goods or services:’;

(9) in clause (0), after the words “board or lodging or both,”, -
the words “housing construction,” shall be inserted;

(10) for clause (r), the following clause shall be  substituted,
namely:— - ‘ ‘

“(r) “unfair trade practice” means a trade practice which,
for the purpose of promoting the sale, use or supply of any
goods or for the provision of . any service, adopts any unfair

, Ymethod or unfair or deceptive practlce mcludmg any of the
""folloWlng ‘practices, namely -
(1) the practice of makmg any statement, whether
orally or in writing or by visible representatmn wh1ch—~

- (#) falsely - represents that the goods are of a pam-
cuxar standard, quality, quantity, grade, composition,
style or model;

(i) falsely represents that the services are of a
particular standard, quality or grade; ' '

(m) falsely represents any re-built, second-hand,
' renovated recondltloned or old goods as new goods;

_ 2 (w)_ _repnesents that the . goods or services have
sp'_onsorshi‘p, ~approval, performance, = characteristics, ac-
cessories, uses or benefits which such goods or services do
not have;

" () represents that the seller or the supplier has a
- sponsorship on approval or -affiliation which such seller
or supplier does not have; : '

- (v1) makes = a false or misleading representation -

+ concerning the need for, or the usefulness of, any goods
or serwces,

. ‘(vit) glves to the pubhc any warranty or guarantee

',}_of the performance, efﬁcacy or length of life of a product

..or of any goods that is not based .on an adequate or
proper test thereof:

" Provided that where a defence is mpaised to the effect
.that sttch warranty or guarantee is baséd on adequate or
_proper test, the burden' of proof of such defence shall
.;he on the person raising such defence,

(vm) makes to the pubhc a representatmn m
form that purports to be——

— (z) a warranty or guarantee of a product or of
any goods or serwces or




R 1993] Conswme- Protection (Amendment) 291

(it) . a .promise to:replace, maintain or repair
an article or ‘any part thereof or to.repeat or con-
] s ST T tmue a service unt11 lt has achleved a specified result,

v
b
¥

1f such purported warrapty or guarantee or promise is
materially misleading or if there is no reasonable pros-

pect that such warranty, guarantee or promise will be
. carried out; - :

(ix)y materlally mlsleads the public concerning the
pmce at which a product or like products or goods or
~services, “have been- or are, ordinarily sold or provided,
and, for: this purpose, a representation ds to price shall
be deemed to refer to the price at which the product or
goods or services has or have heen sold by sellers or

: "'prowded by suppliers generally in ‘the relevant market
"unless it is clearly specified to be the price at ‘which the
product has been sold or services have been provided by

__the person by whom or on whose behalf the representa-
_ tion is made;

(x) gives false or misleading facts dlsparagmg the
’ goods serv1ces or trade of another person.

Ewplanatzon —For the purposns of clause (1) a state-
ment that is— '

(a) expressed on an article offered or displayed for
. sale, or on its wrapper or container; or

"(b) expressed on anything -attached to, inserted in,
~or accompanying, an article offered or d1sp1ayed for
sale, or on .anything on which the article is mounted for
cah,pln" or sale; or

(¢) contained in or on anything that is sold,. seif,
delivered, . transmitted. or in any other manner what-
soever made available to a member of the pu-blic,

shall be deemed to be a statement made to the public by,

and only by, the person who -had’ ca'used the statement to be
so expressed, made or contained;

(2) permits the publication of any advertisemient whe-
ther in any newspaper or otherwise, for the sale or supply at
a bargain price, of goods or services that are not intended
to be offered for sale or supply at the bargain price, or for
a petiod that is, and in quantities that are, reasonable,
having regard to the nature of the market in which the busi-

ness is carried. on, . the nature and size of busmess,, and the
nature of the advertlsement

.- ... Eaxplanation.—For the purposes ot clause .(2), “bargaining
R s 'pmce’"means—— |

C o . (a) aprice that is stated in any advertisement to be a
s unridos

bargam pnce by reference to an ordmary pnce or other-
Wlse or




Amend-

292,

Consumes. Protection. (Améndment). [aca:50s

. . . {b) a. price that.a person who reads, hears or sees

. ..the advertisement;. would.reasonably understand to be
- -a bargain price having regard to the prices at which the
product advertised or like products are ordinarily sold;

- (3) permits—

(a) the offering of gifts, prizes or other items with"

the -intention of not providing them -as offered or creat-
ing impression that something is being given or offered
free of charge when. it iy fully or partly covered by the
amount charged in ‘the transactlion . as a whole;

(b) the conduct of any contest, lottery, game of
chance or skill, for the, purpose of, promoting, directly or

indirectly, the sale, use or supply of.any product or any

business interest;

(4) permits the sale or supply of goods intended to be
used, or are of a kind likely to be used, by consumers,
knowing or having reason fo believe that the goods do not
comply with the. standards preseribed by competent autho-
rity relating to performance, composition, contents, design,
constfuctions, finishing or packaging as are necessary to pre-
vent or reduce the risk of injury fo the petson using the
goods; ,

(5) permits the hoarding or destruction of goods, or
refuses. to sell the goods or to make them available for sale
or to provide apy.service, if such. hoardmg or destruetion or
refusal raises or tends. to raise or is intended to raise, the
cost of those or other similar goods or services.'.

3 In séctiqn 4 of the principal Act, in sub-section (2), in clause (a),

ment of for the words “the Department of Foeod and Civil Supplies”, the words

section
4,

Amend-
ment of
section

“consumer affairs” shall be substituted.

4, In section 5 of the principal Act, in sgub~$ection (1), for the words
“not less than three meetings”, the words “at least one meeting” :shall be

3.

Amend-
ment of
section

substituted,

-

§. In section & of the principal Acty—

(z) in clause (a) after the word “goods” the words “and ser-

vices” shall be mserted

(i) in clause ), after the word “goods” the words “or serviees,

as the case may be,” shall be mserted

(ziz') in clause (c) after the word “goods”, the Words “and ser~

vices” shall be inserted;

{). in. clause (e) after the words “unfau- trade practices”, the

' \words “or restrictive trade practices” shall be insented
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G TS section 7 of the princigal“Act, ‘for’ ‘subgéetion (2) the fo’!lowmg Amend-
1 sub-sections shall be substltuted namely — ment of
|' . : . 3ectlon
I “(2) The State Council shall consist of ‘the followmg ‘members,
\ - ndthely:— i S -
| o " (a) the  Minister mcharge " of consumer affalrs in “the
‘ ) State Governniént ‘who “éhall be 'its 'Chaitman;
(b). such number of gther -official ‘or - nop-official members
" -pépresenting such -interests ‘as may - be- prescribed by the State
Government. e
: . . (3) The State Coun.c11 -shall meet- as- and when-: necessary but
P not less than two. meetings shall be held every year.
(4) The State Council shall meet at such time and place as the
. Chairman may think fit and. shall observe. sugh: procedure in regard
to(th‘e transaetlon of its business as may be. prescmbed by~ the State
Government ”,
7. In section 9 of the principal Act,— Amend-
. ment of
(1) in’ clause (a) — section
‘ 9
(i) the words “w1th the prlor approval of- the Central Gov-
‘ ernnc_xent_” sha_lll be omitted; . o
{1 (t) the” followmg proWso ““shalf“be inserted at the end,
namely — _ o 7
- “Provided that thé" State” Govetiiment may, if it deems fit,
establish more than one District Forum in a district.”;
(2) in clause (b), the words “with the prior approval of the
Central Government” shall be om,ltted ’
.8 In sf tlon, 10 of the pripcipal AC‘s,r pe e g e D Amend: -
’ ) méat of:
(1) for sib-section (1) the foilowmg sub-sectmn shall be subst1- section -

tuted; namely — - R ' ' ®
oo “(1 ). ‘Each Distriet Forum shall ch81st of—

(@) a person who is, or has been, or is qualified to
be a Dlstrlct Judge, who shalt: be its President

(b) two other members who shall be -persons. - of ability,
1ntegr1ty and standmg, and have adequate k,nowledge or

' shown capacity 1n deallng with,
to economms, law cqmmerce -accoun-

' tancy, mdustry bubhc -affairs' of adxrimiatnatmny.one of
whom shall be a woman.”; o
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- (2) after sub-section (1), the following sub-secuon shall be inger-
ted namely: — o e
' “(1A) Every appomtment under sub-sectmn (1)
shall be -made by the State Government op the recommendation

of a selection committee consisting of the following, namely: —

(i) President of the State Commission —Chairman,
(i4) Siecretary, Law. Department of ‘the .
State | —Member,
(#i) Secretary, incharge of the Department
dealing with consumer affairs in the State —Member”.

9. In section 11 of the principal Act,—

. (1) in sub-section (1), for the words “is less than rupees one lakh”,
the words “does not exceed rupees five lakhs” shall be substituted;

(Z)m sub-section (2),—
(i) in clause (@), for ché‘words “carries on business 'or"’; the:

-words “carries. on busifiess or has a branch office or” shall be
substituted; N ' ;

(i) in clause (b),—

(A) for the words “carries on - business”, the words-

“carries on business or has a branch oﬁice” shall be sub-
stituted;. ‘

(B) for the words ‘“carfy on business”, the words

‘carry on business.or have a. branch office” shall be subs-
ututed

10. For section 12 of the principal Act, the. following section shall be
subshtuted namely —

12. A complaint in relatlon fo any goods sold or delivered or
agreed to be sold or delivered or any service provided or agreed. to.
be provided may be filed with a District Forum by—

(¢) the consumer to whom such goods are sold or delivered:
or agreed to be sold or delivered or such service provided or
agreed to be provided; ‘

(b) any recoghi_ééd consumeér association ihether the con-
sumer tg whom the goéds sold or delivered .or agreed to ha sold
or delivered or service p10v1ded or agreed to be provided is a
membnr of such a3soc1at1on or not

( c) one or more consumers, where there are NUMerous . con-
siiimers having the same mterest with the permission. of the.
Dlstnct Forum, on behalf of or for the beneﬁt of all consumers
--go-initerested; or 7 :

(d) the Central or the State Government,
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SumEl‘Planazwn —’FOr the -purposes, of: thig sec|;1on “Ie@ognised con-
1 of 1956 t o associauon” means any voluntary consumer assoeigtioi - ‘regis-
e ' gred under the ComPaHIES AC,t 1956 or any other law. for the tim
belné in fOrCe oo o . e e

CIE T §éctioti 13 -of the prmcxpal Act, after sub-section 6); the follow- :
ing sub-section shall be inserted, namely — Amend-
- : ment of
[ ) Where the complal, nt 1s 4. consumer referred to in sub~ ®ection
ol: use ,_(w) of clause (b) of sub-sectlon (1) of sectlon 2, | 'e" provi- 13.
sions of rule 8 of Order I of the Flrst Schedule to the Code of Civil
Procedure, 1908 shall apply subject to the modification that every
reference thérein to 4 $uit or decree shall be constriied a$ a. reference
to a complamt or the order of the District: Forum thereon ? :

5 of
1508.

12. In section 14 of the pnnvtpal Act in sub-section y— e
T s Amend.
(1), in the opening portton. for the word “take”, the w0rd "do” ment of
sectiop

shall be substltuted ' : .

{i1) after claiise: (d) ‘the fdlléwin’g' clauses shall be iIi’se_rt_ed,~-;
name[y— I - S _
“ (e) to remove the defects or deficiencies in the serviees in
gquestion; _
(f) to dlscmtmue the unfair trade practtce or the restnc—
tive trade practlce or not to repeat them,
(g) not w offer the hazardous goods for sale;
(h) to w1thc1raw the hazardous goods from bemg offered for
'sale;

(z) to prov1de for adequate costs tn partles

- 13, In section 16 of the principal Act in sub-section (1),’
Amend-

(1) in clause (a), tha followmg proviso shall be 1nserted at the ent of
end, namely:-— g " section 16.

“Provided that no appomtment under this clatse shall be
made except after consultat1on with the Chxef Justice of the

High Court;”; ,
(i1) after clause (b), for the provxso the followmg proviso shall

 be subst1tuted namely L
' “Provrded that ei}ery aﬁiﬁdiﬁttﬁeﬁf"'ufi’der this clause
‘shall‘be made by the State Government 'on the recommen-

dation of a seIectlon commlttee conswting of the followmg,

nameb —

() Pre51dent of the State Comm1s<10n ' —Chairman,
(11,) Secretary of the Law Department of
the State o - ffember,
(4id) Semetary 1ncharge of the Department h )

- —Mémbér.”,

deahng wlth consumer affairs’ in the State

(t‘tz) in sub-sectlon (2)) the brackets and words _r:j‘,‘.r(,..il.}c'lud_i'l1g

- tenure of office)” shall be omltted,.

27 Law—39
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¢ (). after sub—secuon (2), the: followmg sublsectio"hs':éhall be
mserted :namelyi—. S

“(3). Every thember of the State Comm1ss1on sha]l hold
office fur a term of five years or up to the age of smty-seven years,
s whicheyet: is, earlier and shall not be eligible for re-appointment.

(4) Notwithstanding' anything contained in sub-section: (3),
.. person appomted as a Pres1dent or as a member before the
1993 shall continue to hold "sii‘ch ‘office as. Pres1dent or member,
as the case may be, {ill the comgletlon of his term.”.

14 ‘In section 17 of the principal Act, in cla'use (@), in sub-clause (i),
for the ‘words ‘‘one lakh-but does not exceed rupees ten lakns”, the

words “five lakhs but does not exceed rupees {wenty 1akhs” shall be

s substltuted

15 In section 18 of the prlnclpal Act, for the words angd figures “The
procedure specified in sections 12, 13 and 14 and under the rules made
théreunder”, the words and figures “The provisions of sections 12, 13 and
14 and the rules made ihereunder” shall be substituted.

16. In section 20 of the ‘principal Act,—
(?). in sub-section (1),—

“(A) in clause \a) the follewmg proviso sha]l be inserted
at the end, 1]amely AR :

“P‘ro‘vrded that no appointment under this ciause shall

* be made except atter consulfation with the Chief Justice of
lndla,”,

(B) after clause (b), for the proviso, the follovvmg proviso
shall be substltuted namely — :

“Provided  that every apf)oint'ment‘ under this:
clause shall be made by the Central Government on the

recommendation of a sélection comrmttee cons1st1ng of the
following, namely:—

(@) a person who is a Judge of the
Supreme Court, to be nominated by the -
f‘hleF J’usuce of India ’

- —Chairman,
®) the Secretary in the Department ‘
.of Legal Affa1rs in the Government of
Iana o , ——M’ember_,'
(c) Secretary of the Department o
dealing with consumer  affairs in the_’._‘( »
Government of India , —Member.”;

(i) in sub-section (2), the brackets andbli:v(‘rords “ (including
. tenure of office)” shall be omitted; : »

(iii) after sub-section (2) tne follovvlng qUt*b-sections shall be
inserted, namely:— :

#(3) Every member ot' the Nat'onzl1 Commxsslon shall hold
oﬁ'ice for a term of five years or up to the age of séventy years,
whichever is carlier and shall not he eligible for re- appointment.

fAct ‘50
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(4) No»wﬂnsmndmg anythmg contamed in sub sectlon (3).
a person appomted as a Pres1dent or as a member before the
commencement of the Consumer Protection. (Amendment) Act,
1993, shall continue to hold such office as President or member,
as the case may be, till the completion of his term. 7,

"17. In section 21 of the. prmczpal Act, in clause (w), in sub-clause (),
for the words “ten laKhs”, the words “twenty lakhs” shafll be substituted.

18 For section 22 of tbe prlnclpa‘ Ar*t the foﬂowmg sectmn shall be
subst1tuted namely — .

RS A S N T

“22. The National Commission shall, in the disposal of any com-

plamts or any pxoceedmgs before it, have—

(a.) the powers. of a c1v11 court as: speclﬁed in sub sectlons
(4) '(8). and (6) of section 13; . ,

(b) ‘the power to. 1ssue an 'order to the 0pp081te party d1rec-
t1ng hlm o do any one or more of the things referred to in
“¢lavses () to (i) of sub-section (1) of section 14,

and follow such procedure as may be prescnbed by the Centtal

ik ,Gwemment o

19, After section 24‘ of “the’ rmcipal Act the follomng sectmns shall
be mserted hamely:— v

Aty

. .“24A. (1) The District Forum, the State = Commission or the
Natlonal Commission shall not admit a ‘complaint unless. it is_ filed
within two years from  the date. on. which the . cause:of _action has

' Varlsen o _ w

(2) Notw1thstand1ng anythmg contamed in sub-sectmn ), a

compsamt may be entertained. after the; period:specified.in =~ sub-

section (1), if the complainant satisfies the District Forum, the State:

*. Commission or the National Commission, as the caseé mayv bef, that
he had sufficient cause for not filing the complaint w1th1n such penod

Provided that no s’uch ‘complaint shall be entertamed unlesg\the
National - Commssmn, ‘the State Commission or’. the “District Ui,
" 'as the ‘case may be, records its reasons for cordoning such delav '

24B. (1) The Natlonal Commission shall have administrative
. confrol over all the State Commissions in the following matters,
namely: —

(i) calling for periodical returns regarding the institution,
disposal, pendency of cases;

(1) issuance of instructions regarding adoption of uniform
procedure in the hearing of matters, prior service of copies of

Amend-
ment of

. Section

21.

Substitu-
tion of

| new .

sectlon e
f(ﬂ' [EAS3 151
ﬁecttog e
2. "

Power . o
of and '
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applidsble. -
[0+ th’s;(,;"‘:‘? il R
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party to the opposite parties,
i ]u‘ g{ ents wntten in any

functioning of the State
Commissiohs or the District ":Fora to  ensure that the objects

and purposes of the Act are best served Wlthout 1n . any way
mtea':fermg w1th the1r qua51-3ud101a1 freedom.

i2) The State Commh-uon shall have admmlsuratlve control

over a11 ‘the District Fora w1th1n its Junsd1ct10n 1n all matterb refer-
‘réd’ to in" subisédtion w.” '

i

20, For section 26 of the principal Act, the followmg section shall
be substituted, namely:—

“%6. Where a complaint instituted before the District Fbr’um,

¢ - the- State Cominission or,as the case may e, - the National Com-
mission is found to be frivolous.or -vexatious, it shall, for reasons
\to be recorded m‘ Wntmg{ d1sm1ss the compla}nt and make an order

not
eiéeed'ih’g ten 7 ”,
Amend- 21 In sectlon 27 of the prlnclpal Act— _ e
ment of Dol t e PRGASTC erd VA S ks
section - (a) after the words “agamst whom a complamt is ma*de;,f the
27. 4 Words “or the complamant” shall be mserted
el TEete 37 v,J. P »-,-,,»;,:4 _q__a by . . .
. (b) atter the words “such ‘trader or persop" the words ‘fg;‘
complainant” shall be inserted.
Amends 22, In section 30 of the principal Act,—
ment* of
section i+ (a) in sub-seetlon (1), after the Words “the prov1s1ons contamed
30 : ..o o In" ghie word§, " Backets, Tétter” and” ﬁgures “cl"‘ ]

section (1) of sectioh 2" $hall* be' iHserted;

(b) in sub-section (2), after the words “the provisions contained
the words,, Brackets, letter and figuires “¢latise (h) of sub-sec~
tron (2) and subﬂsectlon (4) of sectlon 7” shall be 1nserted

?."1'

in”,

R;pcal 23 (1) The C‘onsumer Protectlon (Amendment) Grdmance - 1993 Ord. 24
an

s d. L N of 1993.
saving, '

sz, any action

by thxs Acr

H

3 i




