THE EXTRADITION (AMENDMENT) ACT, 1993

No. 66 oF 1993

: ’ o [4th September, 1993.]
An Act further to amend the Extradition Ac't,;f,,l;9,62'._

BE it enacted by Parliament in the Forty-fourth Year of the Republie
of India as follows:—"

1. (1) This Act may be called the Extradition (Amendment) Act, 1993,

(2) It extends to the whole of India.
I
(3) It shall come into force: on such daj;g as the Central Government

rnay, by notification in the Ofﬁc1a1 ‘Gazette, appomt

34 of 1962. : 2 In the Extrad1t1on Act 1962 (heremafter referred to as’ the princi-
pal-Act’) in’ the long title, ‘after the word “criminals”, the ‘words “and to-
provide for matters connected therewith or incidental thereto” shall be
added, ‘

3. In the prirncipaJ Act,—

{(c) the words “or commonwealth country”. and the words “or

country”, wherever they occur, shall be omitted;

(b) for the words “commonwealth country”, Whéréver they
occur, the words “foreign State” shall be substituted.

4. In section 2 of the principal Act,—

(a) for clause (a), the following clause shall be substituted,
namely: . - ' '

' ' “(a) “composite,'offence’_’ méans‘an act or conduct of a per-
son occurred.. wholly or in part, in a foreign State or in Ink_;lia but
its effects or intended effects, taken as a whole, would constitute
an extradition offence in India or in a fore1g‘n State as thc- case

may be;’;
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(b) for clause (c), the following clause shall be substituted,
namely:—

“(c) “extradition offence” means—

(i) in relation to a foreign' State, being a treaty State,
an oﬁepce provided for in the extradition treaty with that
State;

(#3) in relation to a foreign State other than a treaty
State an offence punishable with imprisonment for a term
which shall not be less than one year under the laws of
India or of a foreign State and includes a composite offence;’;

(¢) in clause (d), for the words “or agreement” at both the places
where they occur, the words “, agreement or grrangement” shall be
substitited; ' i

(d) in clause (e), the words “other than a - commonwealth
- eountry,” shall be omitted;

" (e) for clause (f), the following clause shall be substituted,
namely:— . '

‘(f)- “fugitive criminal” means a person who is accused or
convicted of an extradition offence within the jurisdigtion of a
foreign State and includes a person who, while in India, conspires,
attempts to: commit or incites er participates as’ an accomplice
jn the commisgion of an e}xtradi-t-ioanfence in a foreign State’,

Amend-’ - 5, In section 3 of the principal Act,—

ment of

section

3. o (a) for sub-section (1), the following sub-section shall be sub-

stituted, namely:—

“(1) The Central Government may, by notified order, direct
that the provisions of this Act, other than Chapter III, shall
apply to such foreign State or part thereof as may be specified
in the order.”;

(b) after sub-section (3), the following sub-section shall be
inserted, namely:—

“(4) Where there is no extradition treaty made by India
with any- foreign State, the Central- Government may, by notified
order, treat any Convention to which India and a foreign State
are parties, as an extradition treaty made by India with that
foreign State providing for extradition in respect of the offences
specified in that Convention”,

Amenda. 6. In Chapter II .of the principal Act, iri the heading, the words “axn

menty of TO COMMONWEALTH COUNTRIES” shall be omitted.
Chapter
H.
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7. In secuop 10 of ‘the principal Act, in subectidn (%), in claude (@),
the Word ° respecuvely” shall ‘be omitted.

8. In section 11 of the principal Act, the words “(ﬂ a commonwealih
country” shall be omitted,

9. In Chapter 111 of the principal Act, in the heading, for the words
“COMMONWEALTH COUNTRIES”, the words “FOREIGN StATES” shall be
substitijted, : -

_ 10. In section 12 of the principal Act, in _sub—section (1), for the word
“country”, the word “State” shall be substituted.

11, In Chapter IV of the principal Act, in the heading, the words
“OR COMMONWEALTH COUNTRIES” shall be omitted.

12, Tor section 21 of the pI’lnClpal Act, the following section shall be
substituted, namely:— :

“21. Whenever any person accused or convicted of an offence,
which, if committed in India would be an extradition offence, is
surrendered or returned by a foreign State, such person shall not,
until he has been restored or has had an opportunity of returning to
that State, be tried in India for an offence other than—

(a) the extradition offence in relation to which he was
surrendered or returned; or

(b) any lesser offence disclosed by the facts proved for the
purposes of securing his surrender or return other than an
offence in relation to which an order for his surrender or return
could not be lawfully made; or

(¢) the offence in respect of which the foreign State has
given its consent.”,

18. In section 25 of the principal Act, for the words and figures “the
5 of 1898 Code of Criminal Procedure, 1898” the words and figures “the Code of
2.0f 1974, Criminal Procedure, 1973” shall be substituted.

~14. In section 26 of the principal Act, after the words “of abetting”,

the words | consplring, attempting to comrit, inciting or paTtupratmg
ag an acnomp'hce in the commission of” shall. be inéerteﬂ

15. In sec’nmn 30 of the principal Act the Words “or commonwealth:

country or from any foreign State and any commonweaith country" shall'

be omitted.
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16, In the principal Act—

(a) section 31 shall be re-numbered as stibiseCfidx{ (1 )' 'c;f that
section and in sub-section (1) as so re-numbered, for clause (c), the
following clause shall be substituted, namely:—

“(c) unless provision is made by that law of the foreign State
or in the extradition treaty with the foreign State that the fugi-
tive criminal shall not be determined or tmed in that State for
an offence other than— ~ S "

(i) the extradition offence in relation to which he 1s to
be surrendered or returned;

(i#t) any lesser offence disclosed by the facts proved for
the purposes of securing his surrender or return other than
an offence in relation to which an order for his surrender or
return could not be lawfully made; or

(iii) the offénce in respect of which the Central Govern-
ment has given. its consent;”;

(b) after sub-section (I) as so resuumbered, the following sub-
sections shall be inserted, namely: —

“(2) For the purposes of sub-section (1), the offences specified
in the Schedule shall not be regarded as offences of a political
character.

(3) The Central Government having regard to the extradi-
tion treaty made by India with any foreign State taay, by
notified order, add or omit-any offence from the list glven in the
Schedule.”, ;

17. For section 34 of the principal Act, the following sections shall
be substituted, namely:—

“34. An extradition offence commltted by any person.in a foreign
State shall be deemed to have been committed in India and such
person shall be liable to be prosecuted in India for such offence.

34A. Where the Central Government is of the opinion that a fugi-
“tive criminal cannot be surrendered or returned pursuant to a reguest -
for extradition from a foreign State, it may, as it thlnks fit, take
steps to prosecute such fug1t1ve criminal in India.

34B. (1) On receipt of an urgent request from g foreign State for
‘the immediate arrest of a fugitive criminal the Central Government:,
may request the ‘Magisttate haVing cornpetent  jurisdiction:to -issuex

a provxswna] warrant for the arrest of such fwg1t1ve cnmmal

(2) A fugltwe crlmmal arrested under sub-sectlon (1) shall be,
dmeharﬁed upon the expiration of sixty aays from the date of hlS‘
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arrest if o request for his surrender .or retum is recewed within the
-.said period: .- _ S _ c

34(3 Notwithstanding anythmg contamed in any other law for the
‘time being in force, where a fugitive criminal, who has committed
an extradition oﬂ.'ence punishable with death in India, is Surrendered
or returned by a foreign State on the request of the Central Govern-
“ment and the Jaws of that foreign State do not provide for a death
penalty for such an offence, such fugitive criminal shall be liable
for pumshmenf of 1mprlsonrnent for hfe onlv for that offence.”
18 In the prlﬂClpal Act for the First and :Second Schedules the
following Schedule shall be substituted, namely:—

“THE SCHEDULE
[See section 31 2]

OFFENCES WHICH ARE NOT TO BE REGARDED AS OFFENCES OF A :
POLITICAL CHARACTER

The following list of offences is to be construed according to the
law in force in India on the date of the alleged offence. Wherever
the names of the relevant Acts are not given, the sections referred
to are the sections of the Indian Penal Code (45 of 1860):—

1, Offences under the Anti-Hijacking Act, 1982 (65 of 1982).

2. Offences under the Suppression of Unlawful Acts against
Safety of Civil Aviation Act, 1982 (66 of 1982).

, 3. An offence within the scope of the Convention on the
punishment of crimes against Internationally protected persons
inciuding diplomatic agents, opened for signature ai New York
on 14th December, 1973.

4. An offence within the scope of the International Conven-
tion against the taking of hostages opened for signature at New
York on 18th December, 1979.

5. Culpable homicide, murder (sections 299 to 304).

6. Volunlarily causing hurt or grevious hurt by a dangercus
weapon or means (sections 321 to 333).

Offences under the Explosive Substances Act, 1908 (6 of
19-08).

8. Possession of a fire. arm or ammunition with intention to
endanger life [section‘Z'? of the Arms Act, 1959 (54 of 1959)1.

9. The use of a fire aym with intention to resig.or prevent
the arresi or detention [secaon 938 of the Arms Agt
1859) 1.
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‘iz L10) :Gausing ofs loss “or damage to progerty' used- f6r- public

utilities or otherwise with intention to endanger -lifé -(section
425 read with section 440).

11. Wrongful restraint and wrongful conﬁneniént (sections
339 to 348), _ . .

12. Kidnapping and abduction including taking of hostages
(sections 359 to 369). '

13, Offences related to terrorism and terrorist acts [Terrorist
and Disruptive Activities (Prevention) Act, 1987 (28 of 1887)].

14. Abetting, conspiring or attempting to commit, ingiting,
participating as an accomplice in the commission of any of the
offences listed above.”, :



