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i i?{f CERe
Provided that dlfferent dates may be appointed for dlfferent provisions of this
Act and any reference.in any such provrsxon to thg,commgnccment of this éct shall
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2. ln section 2 of the Copynght Act 1957 (heremafter referred to as the

P lpal Act)—

(1) m clause- (a).~« ¢l

R

(a) in sub-clause (z"' r
shall be om:ltted. s

-\rtﬁ
élause (w), ghe word “and” shal%l bg 1nserted at
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‘the WO d and” : currin at the end
g*'f‘v"ix"’ ) ';Qcﬁm’ [ Lo ]

(c) “after sub-clause @iv) asso amended the f@.li.l.owing, ) s._ub-_gjausts,
shall be  inserted, namely:— . -

“(v) in relation to any work, any use” of such’ work lnvolvmg
its re-arrangemeént or alteration;”;

(u) in clause (9) and in all other provrsnons of the prmcrpal Act, for the
words “architectural work of art”, wherever they occur, the words “work
of archltecture” shall be substituted; : '

(m) in clause (@), for sub-clauses ) and (vi), the foﬂowmg sub-clauses
shall be substltuted namelyi- "

“@v) -in zelation to a cmematograph Fllm or sound recordmg, the

producer; and ' o - : : .

(vi) in relation to any literary, dramatnc musrcal or artistic work which
" .. i§ computer-generated, the person who causes the-work to be created;”:

1. 10.5.1995 : vide Notification No. S.0. 421 (B), dated 5.5.1995, -
' 252

14 of 1957,
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(iv) for clause (f), the followmg clause shall bé substitated, namely -

“(f) “ciematograph filin” méas any work of vrsual recordmg on any
‘medium. produced through a process from whréh a moving 1mage' may be
- produced by any means and includés a sound recordmg accompé‘ﬁ?ing such
Visual recordmg and “‘cinematograph’’ s shall be construed as including any
. work Rroduced by any process -analogous to cinematography including

vrdeo films;’;

() for clause (ff), the following clauses: shall be substituted, Aamely:—

Niip; commumcatlon t6 the publxc méaiis makmg any work available

. £0f Béing sé6h or Heard bf othérwise enjéyed by the b fic dirécth

any means of display or diffusion other than by issuing copres of sich work

~ regardless of whether any .member of the public.actually sees, hears or
otherwrse en)oys the work s0 made avaﬂable

Explanation.—For the purposes of thrs clause, comrnumcatron through ‘
- _satellite or-cable or any other méafis of. sifulfaiieots commurication to
. more than one household.of place of residence inicluding residéitial rooms
. of any hotel or hostel shall be deemed to be commumcatron to the puolrc'

) ( ffa) composer s in relatlon toa musrcal work, means the person

~ who COmposed the music -regardless of whether he records it m any form

f« g‘raphrcal notatlon, o ' _

, ( f )] computer includes any eiécirdﬁie.ér similar. ‘de:\:/icehaving
information processing capabrhtles, .

) oy computer programme means a: set of rnstructxons expressed in

o words, codes, schemes or in any other. form\» ncludmg a machrne readable

: :<f~;.:;.':,ixmed1um Capabile ‘of cauding a’ comf)uter to perform a parﬁcular task or
“achJeVe a partrcuIar result;

o (ffdy “copyright soéiety” migins a socrefy reélstered under Sub-sectron
( §) of section 33, P .

"(rz) for clause (m), the followmg cIause shall be substrtuted namelv —
i) - “rrrfrmgmg copy” means,— '

() in relation to a literary, dramatic, musical or artistic work, a
~ reproduction thereof otherwise than in the form of a cinematographic

(@) inrelationtoa cmematographrc film, a copy of the film made
“on'any medinm by any means;

(m) in relation to a sound recording; any other recordmg em-
" padying the same sound recordmg, made by any nieats;

(iv). in relation to .a programme or performance in which such a
broadcast reproduction right or a performer’s right subsists urder the
prOV1s1ons of thrs Act t.he sound recording, ora cmematooraphlc film
of such programme or r;erformance. :

if such reproduction, _copy or sound recording is made or imported m
contraventron of the provisions of this Act;’; o
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- (vii) for:clause (0), the following clause shall be substituted, namely:—
‘(o) “literary work” includes computer programmes, tables and com-
. pilations including computer data basisy’; .. . .
S ..(V"l) for clause (p), the following clause shall be substituted, namely —

~. %(p) “‘musical work” means a work conSJStmg of music and includes
" any graphical notation of:such work but does not mclude any words or any
“action intended to be sung, spoken or performed with the music;’;

(ix) for clause (g), the following clause shall be substituted, hamely:—«

N @ “performance , in relation to performer’s right, means any
L . T e .. i
vrsual or acoustlc presentatlon made hve by.one or more. performers;’;

) after clause (g), the fo]lowmg clause shall be mserted, ‘namely :—
Yqq)  “‘performer” includes an actor, singer, musician, dancer, acrobat,

juggler, conjurer, snake charmer, a person delivering a'lecture or any other
person who makes a performance;’;

(xt) clause Q@ shall be omitted;

(xu) in-clause (#) ‘and in all other provisions of the’ principal Act for the
word ‘record”’, wherever it occurs, the-words “sound recordmg” shall be sub-
 stituted; '

- (xzu) alter clause (u), the followmg clause shall be mserted namely:—

(uu) “producer , in relation to a cinematograph ﬁlm or sound recor-

ding , means a person Who takes the initiative and responsibility for making
- “thé work;’;

(xiv) clause (w) shall be omltted
e (xv) for clause (), the’ followmg clauses shall be substltuted namely: —

. L o __‘:_(_ ) reprography means the makmg of cop1es of 3 work by photo
_ copymg or similar means; . . Cn i

(xx) sound recording” means a recording: of sounds - from which
such sounds may be produced regardless of the medium on which such
recordmg is made or the method by which the sounds are produced ?

Substit- A For sect1on 3 of the prmcxpal Act, the followmg sectlon shall be substrtu-
tion of ted, namely:— &
REW
section for
section 3. |
Meaning "~ ‘3, For the purposes ot this Act, “publication” means making a work
of publi- .- available to the pubhc by issue of copies ot by commumcatmg the work to the
cation. pubhc ) |
Substitu- . 4. For section 6 .of “the . orineipal Act, the following section shall be
tion of . substituted, namely: PR
Tew . 7

section for _ S '
section 6. S Tt e e
Certain ‘_6. If ‘any. question . arises;—

disputes -
: vfﬁ: ; (a) whether a work has been puh sted or/ as to the date on which
=  decided awork was published for the purposes of Chapter V, or
"~ by Copy- :
2 riygh’t _ ' ~7(by whether the term of copyright for any Work is shorter in any
Board.

other country than that prov1ded in respect of that work ‘undér this Act,
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it shall be referrad to the Copynght Board constituted under section 11 whose
decision thereon shall be ﬁnal

PrOV1ded that if in the oplmon of the Copyrlght Board, the issue of copies or

commumcatlon to the pubhc referred to in section 3 was of an insignificant nature, '
it shall not be deemed to be publlcatlon for the purposes of that section.’.

5. In section 11 of the principal Act,—

(@). " in’sub-section (z), for the word ‘‘eight”, the word “fourteen” shall be

- substltuted

~ (b) insub-section ( 3), the words ““the Supreme Court or” shall he omitted.
6. In sectron 12 of the principal Act — ‘
(a) after sub-section (2), the following prov:so shall be inserted, namely —

“Provided. that, if the Chairman is of opmron that any matter of im-
portance is required to be heard by a larger bench he may refer the matter
to 3 SpGCIal bench con51stmg of five. members.”

: (b) in sub-section (3),” for the’ provrso ; the followmg proviso shall be
substituted, namely:—

.

“Provided that where there i is no such majority, the oplmon of - the
~ Chairman shall preva11 s

“(e) - in:sub-section (g), for the words “The Copyrxght Board”, the words

g “The Chairman® shall be substituted.

7. For section 14 of the principal Act, the followmg sectlon shall be subs.

tituted, namely —

s ‘14 For the -purposes of this Act, “copyright” means the exclusive
nght subject to the provisions of this Act,'to do or authorise the doing of any
of the-following - acts in respect of a work or- any substant1a1 part thereof,
namely — .

(a)- in the case of a hterary, dramatlc or musrcal worlc not bemg a
computer programme,—

(z) to reproduce the work in any materlal form mcludmg the
storing of it in any medium by electronic means;

7

(i) to issue copies of - the work to the public not bemg cepres
" already incirculation; '

(i) to perform the work in pubhc, or commumcate 1t to the
- public; : : ,

(iv)* to make any cinematograph - film1 or’ sound reeordmo in
respect of the work;

(») to make any translation of the wor'k"
(). to make any adaptation of the work;

o (vii) to do, in relatlon toa translatlon or an. adaptatlon of the
work, any of the acts Spec1fled in relatron to the work in sub-
clauses @) to (vz),
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' (®) in thie case of a compute
() todo any- of the acts speclfxed m clause (a),

@) to sell or nge on hlre, or offer fof Al ot hlre any copy of
the Computer pro aﬁiih ; of whether such copy has been
“sold of givenr on. h1re 6n eatlier occaslons',

(o) " in ‘the case of an attistic viotki

- {9 toreprodiice the work in any indtérial formincludinf Eiepietion
in three dimensions of a two dimensional work or in two diménsions or
a three dimensional work; '

{ii) to communicate ibo ka te the pubhc

(iii) to issue copies of t‘ue W01k to the pubhc not bemg coples
* already in citculation; :

(iv) to include the work in dny 'ciﬁematog;fa.ph fil’ﬂi‘;

). to makeé any adaptation of the work; = |

(vi) to do in rélation to af adaptation of € Work any of the

. acts specified in relation. to.the work: in. sub-clauses (z) to (w)
(d) in the case of a cinematograph fllm, ‘

(), to make a copy of the film, including a ph.otograph of any
1mage formmg part thereof

- (i) to sell or give on hire, or offer for sale or hirg; any;copy of
- the fxlm regardless of whether such copy has been sold of gtven on
hire on earlier occasxons,

(m)‘ £ commumcate the fllm to the pubhc,
- (¢)-in the casé of a sound. recording,— .
() to make any other sound recordmg embodymg 1t

(i) to sell or give on hire, or offer for sale or hire, any copy
_of the sound recordmg reoardless of whether such copy has been-
sold or glven on hlre on earher occasions;

(#ii) to communicate the sound recordmg to the pubhc

- Explanation.—For the purposes of this sectlon a copy whxch has been
‘sold onte shall be deeried to be a 'copy alfeady in c'rcalatxon

8. In section 19 of the prmcxpal Act, for sub-nectlon (2) the followmg sub-

sectlons shall be substltuted namely —

“(2) The asswnment of copynght in any work shail identify such work,’

" and shall SpeCIfy the mghts assigned and the duration and territorial extent

the-date of asSignment;

of such assignment.

( 3) The assignmcnt of copyright in any work shall also specify the amount )

of royalty payable, if any, to the author or his legal heirs during the currency

of the a551gnment and the assxgnment shall be subject to revision, extension
or terxmnatlon on terms mutually agneed upon by the parties.

(4) Where the assxgnee does not exerclse the rxghts assigned to lum under ‘
any of the-other sub-sectlons of thlS sechon Wxthm a perlod of one year from '
“the ass1gnment i reSpect of such rlghts shall “ be
‘deemed to have lapséd’ aftér the expiry of the said period unless otherwise
specified in the aSS1gnment '
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mserted namely

(5) If the period of assrgmnent is not stated it shall be deemed to
be five years from the date- of assigpment. - -

(6) If the territorial extent of assignment of the rights is not ,§pe<:1ﬁed
it shall be presumed to extend within India.

(7) Notnmg m suo—seetlon (2) or sub-sectlon (3) or- sub-secqon @

9. For_section. 19A of the prmclpal Act the followmg sectlon shall be sub-

stxtuted namely —

“19A () If an assignee fails to make sqﬁicnent ex cise of the nghts
assrgned to him, "and such failure is not attrnbutable to any act or omlsslon
of the assignor, then, the Copyright Board may, on receipt of a complamt
from the assignor and after holding such mqulry as’it may deem netessary,

revoke such assignment.

(2) If any d1Spute arises w1th respect to the assrgnmeht of any copyrnght
the @opynght Bo”d may, on r expt of a com ‘alnt“f ¢
party and”affer ch i
order as it may deem fit~ mcludlng an ordcr for the recovery of any royalty
gayable. '

Provxded that the Copyrxght Board shall not pass any order- under this

sub-sectron_to revoke the ass1gnment unless it is satgsﬁed that the terms of -

P

a ‘xgnment are harsh to the a§s1gnor

e e Th g b e

Prowded further that no order. of revocatxon of- assxgnment under this
sub-section, shall be made w1thm a perxod of five years from the date ‘of
) such assxgnment ”

' 1Q Aftcr .

case the_assxonor 1s aIso the author.

tton 30 of ‘the’ prmcrpal Act the foll wi gsgcnon shall = be

“BOA The provisions of sectlone 19 and 19A shall with any necessary'

adaptatlons and mod:ﬁcatxons apply in relation to a hcence under section- 30
as they apply in relatxon to assxgnment of coPynght in a work ”,

11. For Chapter VII of the prmcnpal Act the followmg Chapter shall be
substituted, nariely: — :

“CHAPTER VII
COPYRXGHT socmrms

3. () No person or aSSOclatlon of persons shall after commg into
foree of .the Copyright (Amendment)- Act, 1994 gommence or,-catry:on the
" issping of granting hcences in respect of any work in which’ copy-

; ";rjght subelsts or in respect of any other rights conferred by-this Act éxcept -

,under or in. aecordance W1th the regxstratlon granted- under-sub-section (3):

Copyrzght (Amendment) 251
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Provided that an owner of copyright ‘shall; in - his individual capacity,
continue to have the right to grant licences in respect of his own- works
cons1stent with his obhgatlons as a member of the registered copyright
soclety coe T

' Provided further that a performing rights society functioning in accordance
With the prov151ons of section 33 on the date immediately before the commg into
force of the Copyright (Amendment) Act, 1994 shall be deemed to bé a copy- .
 right society for the purposes of this Chapter and every such society shall get
itself registered within a period of one year from the date of commencement, of
the Copyright (Amendment) Act, 1994.

(2) Any association of persons who fulfils such conditions as may -be
prescribed may apply for permission to do the business specified in sub-section
- (1) to the Registrar of Copynghts who shall submlt the apphcatlon fo the Central

' Govemment

( 3) = The Central Government may, having regard to the interests of 'the .

_ authors and other owners of rights under this Act, the interest and convenience

of the public and in particular of the groups of persons who are most likely to
seek hcences in respect of the relevant rights and the ability and professional
.. competence of the apphcants register such association of persons asa copyrxght
_society subject to such condltlons as may be prescnbed :

~

Provided that the Central G overnment shall not ordinarily register more than
one copyright society to do business in respect of the same class of works.

) '(4)" “The Centrai Government may, if it is satisfied that"a cépyri_ght' socie_t-.y
is being managed in a manner detrimental to the interests of the owners of

rights concerned, cancel the reglstratlon of such soc1ety after such 1nqu1ry as may
be prescribed. : . e .

(5) If the Central Government is of the opinion that in the interest of the

" owners of rights concerned, it is necessary so to do, it may, by order, suspend the

registration of such society pending i inquiry for such period not exceeding one
year as may be specified in such. order under sub-section () and that Govern-
ment shall appoint an admlmstrator to discharge the functions of the copynght

. society.

34. (1) Subject to such .conditions as may be prescribed,—

(@) a copyright society may accept from an owner of rights exclusive
authorisation to administer any right in any work by issue of _l_icences_c:r,:
collection of licence fees or both; and

(b) an owner of rights shall have the right to withdraw such authorisa-
tion without prejudice to the rights of the copyright society under amy
contract. ‘

(2) It shall be competent for a copyright society to enter into agreement

. with any foreign society or organisation administering rights corresponding
- to rights.under this Act, to entrust to such foreign society or organisation the

administration in any foreign country of rights administered by the said copy-
right society in'India, ‘or for administering in India the rights admlmstered ina
foreign country by such foreign society or orgamsatlon, ‘ : ~
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(=

Provided that no such society or organisation shall permit any discrimination
in regard to the terms of licence or the distribution of fees collected between
rights in Indian and other works. :

(3) Subject to such conditions as may be prescribed, a co;AJy»r'ight sociaty
i o

(i) - issue licences under section 30 in respect of anyrights under this
- Act; . .

" (i) collect fees in pursuance of such licences;

(uiy  distribute such fees among owaers of nghts after making dcd'v‘-
ticns for its own expenses;

(iv) perform any other functions consistent with the provisions of :

section 35,

34A. (1) If the Central (iovernment is of ths opinion that 1 3yy/¢
society for a class of work is genzrally administering the rights of the owners of
rights in such work throughout India, it shall appoint that society for the
purposes of this section. ‘ ‘

(2) - The copyright society shall, subject to such rules as may be made in
this behalf, frame a schene for determining the quantum of remuneration . pay-
able to individual copyright owners having regard to the number of copies of the
work in circulation: -

Provided. that such scheie shall restrict payment to the owners of rights
~.-whoese works have attained & level of cmculat:on which the copynght society
..considers reasonable.

(r). Every copyright society shall be subject to thecollective. control

- of the owners of rights under this Act whose rights it administers (ot being
g

owners of rights under this Act administered by a foreign society or organisation
_referred to in sub-section (2) of section 34) and shall, in such manner as may be
" préscribed,— :

(a) obtain the approval of such owners of rights for its procedures of
collection and distribution of fees;

(b) obtain their approval for the utilisation of any amounts collected
as fees for any purpose other than distribution to the owner of rights; and

(¢) provide to such owners regular, full and detailed inform ation
concerning all its activities, in relation to the administration of their rights.

(2) All fees distributed amohg the owners of f.ights shall, as far as may be,
be distributed in proportion to t'he actual use of their works.

(1) Every copyright Society shall submlt to the Registrar of Copy-

rlghts such returns as may be prescribed. .
(2) Any oiﬁcern dlily aﬁthorised by the Céntra_l GoVernmqnt in this
behalf may call for any report and alsg__call _for. any records of
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any copyright society for the purpese of satisfying himself that the
fees collected by the society in respect of rights administered by it
are being utilised or distributed in accordance with the provisions
of this Act.

36A. Nothing in this Chapter- shall affect any rights or labi-
lities in any work in connection with a performing rights society
which had accrued or were incurred on or before the day prior to
the commencement of the Copyright (Amendment) Act, 1994, or

any legal proceedmgs in respect of any such nghts or liabilities pend-
ing on that day.”

12. In Chapter VIII of the principal  Act, for the heading
, the heading “RIGHTS OF BROADCAST

ING ORGANISATION AND OF PERFORMERS” shall be substituted.

13. For section 37 of the principal Act, the following section shall be

substituted, namely:—

‘37. (1) Every broadcasting organisation shall have a specjal

right to be known as “proadcast reproduction rlght" in respect of its
broadcasts.

(2) The broadcast reproduction right shall subsist until twenty-
five years from the beginning of the calendar year next following
the year in which the ‘broadcas’t is made.

» (3) D'uring the continuance of a broadcast reproduction right in -
relation to any broadeast, any person who, without the licence of

the owner of the right does any of the following acts of the broad-
cast or any substantial part thereof,—

(a) re-broadcasts the broadcast; or

(b) causes the broadcast to be heard or seen by the pub-
lic on payment of any charges; or

(c) makes any sound recording or visual recording of the
broadcast; or

(d) makes any reproduction of such sound recording or
visual recording where such initial recording was done without
Ticence or, where it was licensed, for any purpose not envisaged
Ly such licence; or

(e) sells or hires to the pubhc or offers for such sale or
hire, any such sounid recording or visual récording referrmd to in
clause .(¢) or e¢lausé (d),
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shall, subject to the provisions of section 39, be deemed to have
infringed the broadcast reproduction right.’.

14. For section 38 of the prmc1pa1 Act, the followmg section shall be
substituted, namely:—

‘38. (I) Where any performer appears or engages in any per-
formanece, he shall have a special right to be known as the “perfor-
mer’s right” in relation to such performance.

(2) The vperformer’s right shall subsist until twenty-five
years from the beginning of the calendar year next fohowmg the
year in Wthh the performance is made.

(3) During the continuance of a performet’s right in relation to
any performance, any person who, without the consent of the per-
former, does any of the following acts in respect of the performance
or any substantial part thereof namely: —

(a) makes a sound record!mg or visual recording of the
performance; or. !

(b) reproduces a sound recording or visual recording of the
performance, which sound recording or visual recording. was—

(i) made wnhout the performer’s consent; or

(i1) made for purposes different from those for which
the performer gave his consent; or

(i#1i) made for purposes different from those referred to
~in section 39 from a sound recording or  visual recording
which was made in accordance with section 39; or

(¢) broadcasts the performance except where the broadcast
is made from a sound recording or visual recording other than
one made in accordance with section 3%, or is a re-broadcast by
the same broadcasting organisation of an earlier broadcast which
did*not infringe the performers right; or

(d) communicates the performance to the public otherwise
than by broadcast, except where such communication to  the

public is made from a sound recording or a visual rncordlng or
a broadcast,

shall, subject to the provisions of section 39, be deemed to have
infringed the performer’s right.

(4) Once a performer has consented to the incorporation of
his performance in a cinematograph film, the provisions of sub-

sections (1), (2) and (3) shall have no further appl1cat10n to such per—'

farmance.”.
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- 15. For - section 39 -of - the principal Act, the following sections shall
be substituted, namely:— '

“39. No broadcast reproduction right or performer’s right shall
be deemed to ke infringed by—

'(a)_ the making of any souxid recording or visual recording
for the private use of the person making such recording, or
solely for purposes of bona fide teaching or research; or

(b) the use, consistent with fair dealing, of excerpts of a
performance or of g broadcast in  the reporting of current
events or for bona fide review, teaching or research; or

(¢) such other acts, with any necessary  adaptations and
modifications, which do not constitute infringement of copyright
under section 52. '

39A. Sections 18, 19, 30, 53, 55, 58, 64, 65 and 66 shall with any
necessary adaptations and modifications, apply - in relation to the
broadcast reproduction right in any broadcast and the performer’s
'r1ght in any performarnce as they apply in relation to copyright in
B work: :

Provided that where copyright or performer’s right subsists
._in»re-Spect.’cf any work of performance that has been broadeast,
no licence to reproduce such broadcast shall take effect withcut the
consent of the owner of rights or perfcrmer, as the case may be, or
both of them.” '

16, Tn section 51 of the principal Act—

(I) in clause (@), for sub-clause (n), the  following sub-
clause shall be substituted, namely:—

“(i#) permits for profit any place to be - used for the com-
munication of the work to the public where such communica-
tion constitutes an infringement of the copyright in the work,
unless he was not aware and had no reasonable ground for

. believing that  such communlcatlon to the pubhc would be an
infringement of copyright; or”;

©(2) for the provise, the follewing provige shall ke substit ted
namely: —

“Provided that nothing in sub-clauge  (in) shall apply to
the jmport of one copy Of any - work for the private and do-
fnegtic tse of the importer.” '
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