THE NEYVELI LIGNJTE CORPORATION LIMITED (ACQUI-

SITION AND TRANSFER OF POWER TRANSMISSION
e SYSTEM) ACT, 1994 o

No. 56 oF 1994

[14th September, 1984.)

An Act toprovide in the punlic interest for the acquisition and trans-
fer of the power transmission system of the Neyveli Lignite Cor-
" poration Limited and the right, title and interest of the company
in the power transmission system to the Power Grid Corporation
of India : Limited, with a view to developing the Naticnal Power
Grid to ensure transmission of power, within and across the diff-
.erent regions of India, on a more scientific, efficient and econo-
111111c basis and for matters connected therewith or incidental
thereto. '

Bk it enacted by Parliament in the ‘Forty-fifth Year of the Republic
of India as follows:— . '

CHAPTER I
PRELIMINARY

1. (1) This Act may be ca'led the Neyveli Lignite Corporation Limi.
ted (Acquisition and Transfer of Power Transmission System) Act,

] - (2) It extends to the whole of India -except the State of Jammu
and Kashmir,

.- {3) The provisions of sections 8 to 11 and.: sections 13 to 16 shall
¢ome into-force at once and the remaining provisions of this Act shall be
deeémed to have:come into force on the 1st day of April, 1992 and any
-teference to the commencement of this Act in any provision of this Act
shall be construed as a reference to the commencement of that provision.

w-. 2, -In:this Act, unless the context otherwise requires,—
(@) “appointed day” means the 1gt day of April, 1992;

(b) “associated personnel” means the employees of the company
associated with its power transmission system;
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(¢) “company” means the Neyveli Lignite Corperatich Limited,
a company incorporated and registered under the Companies Act,
1956 having its registered ofﬁce at Neyveh-60'7801 South Arcot Dis-
trict, Lamﬂ Nadu; IR

(d) “Corporation” means the Power Grid Corporation of India
Limited, being a company within the meaning of the Companies
Act, 1956 and having its registered office at Hemkunt Chambers,
89, Nehru Place, New Delhi-110019; - B '

(e) “notlﬁcatmn” means a notification publlshed in the Omcial
Gazette; ' | : i
(f) “power transmission system”, in relation to the company,
means the main transmission lines [including extra high voltage
alternative current (EHVAC) lines and high voltage direct current
(HVDC) lines] and sub-stations owned by the company;

(9) “prescribed” means prescribed by rules made ﬁi;dér:this Act;

(h) words and expressions used herein and not defined but de-
fined in the Electricity- (Supply) Act, 1948 or, as.the case may :be,
the Companies Act, 1956 shall have the meanings, respectively,

-~ assigned to them in those Acts. : e

CHAPTER II

ACQUISITION AND TRANSFER OF POWER AmANsmmm SYSTEM -

1 of 1956,

1 0f 1958,

54001948,
1 of 1058.

3. (1) On the appointed day, the power transmission system and L

the right, title and interest of the . company in relation = to-its power

transmission system shall, by virtue of this Act, be -deemed to hnvej'

been transferred to and vested in, - the Central Government,.

(2) The power transmissi0n~ system vested'-in the CentralGovem—

ment by virtue of sub-section (1) shall, immediately after it had. - so

vested, be deemed to have been transferred to, and vested in, the Cor-

poration.

lsemed o inelude

4. (1) The power transmission system shall be’

all assets, rights, leaseholds; powers, authoritieg and privileges and -all

property, movable and immovable, relating to such -system including

lands, buildings, workshops, prOJects (whether complete or at any “stage
of completion or planning), stores, spares, instruments, machmery and.

equipment, construction” equipment, unutilised Jong-term and’ short-term
loans and all other rights and interests in, or arising out of, such pro-
perty as were, immediately before the appointed day, in the ownership,
possession, power or control of the company andgl pks of account,
registers and all other domuments of whatever nature rela‘lsg thereto but
shall be deemed not to include— ‘-

(@) book debts due to the company, 1mmed1ate1y before the
appomted day;
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(b) cash balanceg and bank balances as on the appoinied day;

(c) -income and expenditure on revenue- account relating to
any period before the appointed day.

Explanation.~For the removal of doubts, it-is hereby declared that
rights. in relation to the power transmission system of the company
which have been transferred to, and vested in, the = Corporation
under sub-section (2) of section 3 and this sub-section shall include the
right to collect transmission charges for transmission of power and any
monies collected on or after the appointed day by the company as trans-
.mission chargey (whether shown separately or not) shall be payable by
the company to the Corporation,

(2) Unless otherwise expressly provided by this Act, all deeds bonds,
guarantees (other than guarantees given by the Government of India),
agreements, powers of attorney, grants of legal representation and
other instruments of whatever nature in relation to. the power trams-
mission system of the company, subsisting or having effect immediately
before the appointed day, and to which the company is a party or which
are in favour of the said company shall be of as full force and effect
against or in favour of the Corporation and may be enforced or acted upon
as.fully and effectually as if in the place of the company, the Corporation’

had:-been. a party thereto or as 1f they had been issued in favour of the
: Corporation,

3 If, on the date of commencement of this Act, any suit, appeal

g or other.proceeding of whatever nature, in relation to any property or
Jassets which have been transferred to, and vested in, the Corporation
qunder sub-section (2) of section 3, isstituted or preferred by or against .

the company was pending, the same shall not abate; be discontinued or

jbe, in any way, prejudicially affected by reason of the transfer of the
} power transmission system of the company or of anything contained in

this Act, but the suit, appeal or other proceeding'-may be -continued,
prosecuted or enforeed; subject to the provisions: of sub-section (1) of
seetwn 5, by o agamst the Corporatmn

5 ay Sub]ect to the provisions of sub-sectlon (2), every hablhty of
the company in relation to its power transmission system, in respect of
any period prior.to the appointed day, which has been transferred to, and
vested .in, the:-Corporation: under sub-section (2) of section 3, shall be
‘the: 11abihty of the Corporation and shall be enforceable against the Cor-
poration-and net against the company:

 Provided-that nothing contained in this sub-section shall apply to-—

y (a). the income. and expenditure on revenue. account relating to

- any perioa before the appomted day and received or, as the case

* may be, incurred by the company on or after the appointed day;

(b) arrears of depreciation, regarding. contingent lisbilities on

capital account relating to any period before the appointed day, aris-

- ing oh. account of the decision of any court, tribunal or other
authority, , Al
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(2) Where any repayment of a loan or interest, or both, has been
made, on or atwer ihe appoiuntea aay, by the company' to’ any lending
agency, such repayment shall be aeemeu lo have peen. made by the Cor-
Poration and tne amount oI sucn repayment sball be reymbursed by the
Corporation to the company on adjusunent of transmission charges or any
other amount due fo the Corporation iroim the company.

6. (1) Where any property is held by the company inr ~ relation’ to
itb Power transmission systera under any lease or right of tenancy, the
Corporation shall, on and irom the appointed day, be deemed to have
become the lessee or tenant, as the case may be, in respect of stich
property as if the lease or tenancy in relation to such property had
been granted to the Corporation and thereupen all the I'lghts under such
lease or tenancy shall be deemed to have been transferred to, and vested
in, the Corporatmn :

(2) On the expiry of the 'i.erm of any lease or tenancy referred to
in sub-section (1), such: lease or temancy shall, if so de51red by the’ Cor-
poration, be renewed on: the same terms and conditions on which the
lease or tenancy was held by the  company 1mmed1ately before the ap-
pomted day.

7. (1) For the removal of doubts, it is hereby declared that the
provisions of sections 3, 4, 5 and 6 shall apply to the extent to which
any property appertains to the business reiating to the power transmis-
sion system carried on by  the company and to the rights and powers

 acquired, and to debts, liabilities and cbligations incurred, and to con-

tracts, agreements.and other. insiruments made. by the company and to
legal proceedings relating to those matters penomg m any- court tribu-
nal or other authority in Indla . : _

(2) If any question arises as to whether any property . appertained,
on the appointed day, to any business. of the company in relation to.
its power transmission sytem, or whether any rights, powers, debts,
liabilities or -obligations ‘were. acquired. or. -incurred .or . .any. - contract,
agreement or other instrument was made by the company. for the.pur-.

. poses of its said business, or whether any document. relates.to those pur-

poses, the question shall be referred .to the Central Government Wwhich
shall, after giving a reasonable gpportunity of being heard to the persons
1nterested in the matter, decide it in such mannper.as:it may think fit.

‘8. (1) For the transfer to, dnd vesang in,, the Central Govemment
under sections 3 and 4 of the power transmission system and. the nght
title and interest of the company .in relation to.its power. transmlsslon
system there shall be pald in the prescribed manner, by the Central
Government to the cohipahy such :amount as.is equal to the ”book“ value
of all the assets and properhes after deduction of liabilities (other than
contingent liabilities) given in the audited stdtement” of accounts of
the company as on the 31st day of March, 1992

(2).. For the transfer to and vestmc 1n the Corporatlon under sub-
section (2) of sectron 3 of ‘the power transnnqglon systcm jand the rrghf titl
and. interest of the company in rehnon tmts power trammlssmn system
there shall be paid, in the prescribed manter, by the’ C’orporatxon t6 the
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Central Government, the amount which is paid by that Govemment to the
compdny unaer suk-secion (1)

(3) In case of any dispute relating  to the nature of any asset, property
or liability- or the amount payable under sub-section- (1), the dispute shall
be reterred by the Central Government to such authorily as-it may appoint
and the décision of -that authority in-the matter- shall be final,

DELIVERY OF ASSETS, ETIC., TO THE CORPORATION

9. ) Any person who has, on the date of commencement of this Act,
in his possession or under: his.control, any assets, books and any  other
documents relating to the power transmission system which has been trans~
ferred: to, and vested in; the.Corporation under -sub-section {2) of section 3,
shall be liable to account flor the said assets, books and documents to the
Corporation-and. shall deliver them. up to the Corporation or to such person
or pessons - as' the  Corporation may specify in this behalf.

(2) The Corporation may take or cause to be taken all necessary steps

-for securing possession of the power transmission: system which  has been

transferred to, and vested in, the Corporation under this Act.

(3) The comp'any shall, within such period as the Corporation may
allow in this behalf, furnish to the Corporation a complete inventory of all

_ 41ts property and assets as on the appointed day pertained to its power trans-
" mission system which has been transferred to, and vested m, ‘the Corporation

under sub-section (2) of section 3.

CHAPTER IV
PROVISIONS BELATING TO ASSOCIATED PERSONNEL

* 10. (1) On the vesting of the power transmission system of the corupany

. in. the Corporatlon, the associated personnel who have been, immediately on
or before the 1st day of December, 1992, employed in the company and

have not already become employees of the Corporation shall ‘become, on

and.from. the date of commencement of this Act, employees of the Corpo-
_ration and. shall hold office or service . under the Corporation on the terms

and conditions which are not in any way less favourable than those “which
would have. been: admissible: to ‘them if there had been no such vesting and
shall continue to do so unless and until their employment under the Cor-

poration is duly terminated.or until their remuneration. and other
conditions of service are duly altered by the Corporation.

(2) Notwithstanding anything contained m the Industrial Dlsputes Act,
1947, or any other law for the time being in force, the transfer of the ser-
vices: of the associated personnel to-the Cotporatxou, shall. not entitle such
personnel to any compensation under this Act or any other:law:for the time

-béing.in force-and no such claim - shall be entsert.amad by any court, tribu-

33} or othes authority. o , _ . i
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Provident_ . 11, (1) Where the company has, established a. provident fund or any

fund and other fund for the benefit of the persons employed, by it, the monies, relatable

other to the associated personnel who have already become employees of the

funds. Corporation or whose services have become transferred under thxs Act to the
Corporation shall out of the monies standlng, on the date of transfer of.
“the associated personnel to the credit of such provident fund or other
fund stand transferred to, and vest in, the Corpora’uon

‘ (2) The monies which stand transferred under sub-section (1) to  the
Corporation shall be dealt with by the Corporation in such manner as may
be prescribed.

CHAPT ER V

MISCELLANEOUS

Actto - 12, The provisions of this. Act shall have.effect: notwithstanding any-
have over-. thing inconsistent .therewith- contained in any other law for. the fime being
riding in force or in any instrument having effect by virtue of any law, other

effect. than this Act, or in any decree or order of any court,. trlbunal or other
authority.

Penal- 13, Any person who,—

ties. B L i _ EE :
{a) having in his possession, custody or coatrol. any property {oim-

ing part of the power transmission system of the company wrongfully

wuhholas such property from the (‘Qrpcratxon or

(b) vvrongfully obtaing possession of, or etains-,_an_y property
forming part of the power transmission system of the company; or

(¢) wilfully withholds or fails to furnish to the Corporation or
any person or body of persons specified by the Corporation, any docu-
ment or inventory relating to the power transmission system of the

company, which may be in. his possession, custody or control; or

(d) fails to deliver to the Corporation or any person or body of
persons specified by that Corporatlon ‘any assets, books “6F account,
registers or other documents in his possession, custody or control relatmg
to the power transmission system of the company, -

shall be punishable w1th imprisonment for-a term- which  may extend io
two years and also with fine which may extend to ten thousand rupees

Offences - - 14, (1) Where an offence punlshable under -this- Act: has Been com-
by com. ‘mitted by a company, every person who, at the - time-the offence ©  was
panies. '~ committed, was in charge of, and was responsibleto, the company for

the conduct of the business of the company, as well as the company, shall

be- deemed to be guilty of the offence and shall be llable to be proceeded
against and pumshed accordmgly . a

L
o

- Provlded that nothing conﬁanned in. thls sub:section shafll rendet ‘anyﬂ TeE”

guch person liable 1o any.punishment, :if he. proves. that: the:offence:, was

.:committed: without: his_ -knowlédge. :and that ‘he had exercxsed -alls dug dahgence
_to prevent the commission of such offence. iy e 4o

R
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) Notwithstanding anything contained in sub-section (1), where any

offence. under this Act has been committed by a company and it is proved
that the offence has been committed with the consent or connivance of, or
is attributable to any neglect on -the part of, any director, manager, secretary
or other officer of the company, such .director, manager, secretary or other
officer shall be deemed to be guilty of that offence and shall be liable to be

“proceeded against and punished. accordingly .

Ezxplanation.—For the purposes of this-section,—

(@) “company” means any body corporate and includes a firm or
other association of individuals;.:and .. - .. '

(b) “director”, in relation to a firm, means a partner in the firm.

15, No suit, prosecution or other legal proceeding shall lie against the
Central Government or the Corporation or the company or any officer -of
that Government, Corporation or . company or any other person authorised
by that Government, Corporation or company for anything which is in good
faith defie of’intended: to 'be doné ‘under this Act. '

16 (1) The Central 'G-ovemin;ant iﬁhy, 'by noﬁﬁcation, make rules for
carrying ‘out “the  provisions of this Act. - N : '

(2) In particular, and without prejudice to the generality of the fore-
going power, such rules may provide for all' or any of the following matters,
namely:— T T AR T

() the manner in which the amount is to be paid under sub-section
1 or sub-section (2) of section 8;

" "(b) the manner in which the 'm'onie-s_ in any provident fund or other
fund, referred to in sub-section (2) of section'11, shall be dealt with;

(¢) any other matter which is re(juired to be, or may be, 'p_rés-
‘cribed. ' o

(3) Every rule made by the Central Government under this Act shall
be laid, as soon as may be after it is made, before each House of Parliu-
ment, while it is in session, for a total period of thirty days which may be
comprised in ome session of in two or more successive sessions, and _tif,
before the expiry of the session immediately following the session or the
successive sessions aforesaid, both Houses agree in making any modification
in the jule “or both Houses agree that the rule should not be made, the
rule shall thereafter have effect only in such modified form or be of no
effect, as the case may be; so, however, that any such modification or annul-
ment shall be without prejudice to the volidity of aunything previously done
under that. iryle, . ' '
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