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AED ""*’;;Sf’COMPENSATI@N | AMENDMENT)
“ 0 ACT, 1995 . L

No. 30 or 1995

[19th August, 1995.1

An Act further to amend the Workmen’s Compensation Act, 1923.

‘B it énacted by Parliament in the Forty-sixth Year of the Republic of
Indig as follows:—

1. (1) This Act may be called the Workmen’s Compensatibn\?‘(:i&méﬁd‘v
ment) Act, 1995,

@ shall come into force on such date or dates as the Centra] deém-
ment may, by notification in the Official Gazette, appoint and different
»dates may be appointed for different provisions of this Act. -

2. In section 2 of the Workmen’s Compensation Act, 1923 (hereinafter

rgggrted to as the principal Act),—-

(@) in sub-section (I1)y—

ey

@ in dause (&)~

(I) in-sub-clanse (i), for the word “legitimate” -occurring
at both the places, the words “legitimate or adopted” shall be
substituted; .

(@) in sub-clause (i), in item (¢), for the words “legiti-

mate or illegitimate”, the words “legitimate or illegitimate or
adopted” shall be substituted;

4(111) the following Explanation shall be inserted ';if the
end, namely:—

“Eyplanation—For the purposes of sub-clause (i) amd
items (f) and (g) of sub-clause (iii), references to a som,
daughter or cHild include an adopted son, daughter or child

~ respectively.”;

(ii) in clause (1), —

(1) in sub-clause (i), for the words and figures
3 of the Tudian Railways Act; 13907, the words, brack

% 15291938 1 iele nobpieation w0 88 775(e), dited 124 1955
O Abeck 58,0, % 67, 8,1, 19,02, 1% "3,/,5:, ‘?‘/6) .

We Notficakon now 50 667 (E) dued 255 19%

9 of 1§99,

(S svpect fsebion o)




[AeT 30 0f 1995] ~ Workmen’s Compensation (Amendment) b

24:0f 1989, figures “clause (34) of section 2 .of ithe:Railways- Act, 19897

shall be substituted;

\
i, R

(I1) after sub-clause '(i), the following sub-clause shall
be inserted, namely:—— -

e

“(ia) (a) a master, seaman or other member of the
crew of a ship,

¥
B
IR

(b) a captain or other member of the crew of an
aircraft,

(c) a person recruited as driver, helper, mechanic,

cleaner or in any other capacity in connec;tlon with a
motor vehicle,

: (d) a person recruited for work abroad by a com-
e pany,

and who is employed outside India in any such capacity as is
specified in Schedule IT and the ship, aircraft or motor vehicle,
or company, as the case may be, is registered in "_»[r_hQia, or”;

£3

(D) for sub-section (3), the following sub-section shall be
stituted, namely:— o v

sub-

“(3) The Central Government or the State Government, by
notification in the Official Gazette, after giving not less -than three
months’ notice of its intention so to do, may, by a like notification,
add to Schedule II any class of persons employed in“any occupa-
tion which it is satisfied is a hazardous occypation, and.-the provi-
sions of this Act shall thereupon apply, in case of a notification by
the Central Government, within the territories to which the Act
extends, or, in the case of a notification by the -State Govemmem
within the State, to such classes of persons:

Provided - that in making addition, the Central Government or
the - State Government, as the case may be, may .direct: that the-
provisions of - this Act shall apply to such .-classes of persons in res-

§ pect of specified injuries only.”.

%, 1n section 3 of the principal Act,—
(a) in sub-section (1), in the proviso, in clause (b), after the
word “death™, the words “or permanent total disablement” shgtll be inser-

-ted;

(b) in sub-section (3),—

() for the opening portion beginning with the words, “The

State Government” and ending with the words and letter “Part C of
that Schedule”, the words “The Central.- Government or the State
. ‘Government” shall be substituted;

(i) after the words “shall apply”, the words “in the case

of a notification by the Central Government within the territories to

i ‘-whxeh thlS Act extends or, in:case of a nouﬁcatlon by: the State Gov-
.ermment, within:.the State”. shall.be.inserted.
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Amend- o, In section 4. of ‘the principal Act,—

3

ment of .
section 4, o (a) in sub-section (1),—- ‘ ' 3

(z) in clause (@), for the words “forty per cent.” and “twenty
thousand rupees”, the words “fifty per cent.” and ‘“fifty thousand
‘rupees” shall respectively be substituted;

(i) in clause (b), for the words “fifty per cent.” and “twenty-four
thousand rupees”, the words “sixty per cent.” and “sixty thousand
rupees” shall respectively be substituted;

(¢ity in Explanation II, for the words “one thousand rupees”,
: “at ‘both' the places where ’rhey occur, the words “two thousand
rupees” shall be substituted;

“(b) “after sub-section (I), the following sub-section shall be inser-
ted, nwamely:—

“(I4) Notwithstanding anything  contained = in sub-section
(1), wh;]e fixing the amount of compensation payable to a work-
‘man in respect of an accident occurred outside India, the Com-
missioner” skall take into ‘account the amount of compensation, if
any, awarded to such workman in accordance with the law of the
country in which the accident occurred and shall reduce the amount
fixed by him by the amount of compensation awarded -to the work-

B -man in accordance with the law of that country.”;

.ooHe) after sub-section (3), the following gub-section shall be
inserted, namely:—

“(4) If the injury of the workman results in his death, the em-
ployer shall, in addition to the compensation under sub-section (1),
deposit with the Commissioner a sum of one thousand rupees for
payment of the same to the eldest surviving dependant of the
1 workman towards the expenditure of the funeral of such workman
' or where the workman did not have a dependant or was not living
- with his dependant at the time of his death to the persén who ac-
tually incurred such expenditure.”.

Amend- 5. In section 4A of the principal Act, for ‘sub-section (. 3‘) the follow.
ment: of ing, sub-sections shall be substituted, namely:—

sgetion

4A.

“(3) Where any employer is in default in paying the édmpensa-
tion due under this Act within one month from the date it fell due,
the Commissioner shall—

P (a) direct that the cmployer shall, in addition to the amount
‘ “ of the arrears, pay simple interest thereon at the rate of twelve
o per ceiit. per annum or at such higher rate not exceeding the

maximum of the lending rates of any scheduled bank as may be
- spemﬁed by the Cent};alk(lo,vemr_p:enp by notification in the Off-
~clal Glazette; On the amount due;'aﬂnd

i
|
I
i
!
!

(b) if; m his- opmmn there iz no mstlﬁcanon “for the delay,
diract that the ‘employer ghall - in addition -to the afmdunt of the

e oadi il
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- arrears and interest thereon, pay a ‘further sum - no: exeeedmg

ﬁhy per cent. of- such: amount by way- of penalty

Provided that an order for the payment of penalty shall hot be passed J

-under clause (b) without giving a.reasonable opportumty to the employer
.to-show cause why it should not be passed.. ‘ , .

_ Explanation—For the purposes of this sub-sectlon “scheduled
bank” means a bank for the time being included in the Second Sche-

% of 1934. dule to the Reserve Bank of India Act, 1934.

(3A) The interest payable under sub-section 3) shall ‘be paid to
_ (\hg -workman or his dependant, as the case may be, and the penalty
_ Yy
be credited to the State Govemment ”,

6. In section 8 of the principal Act,—

(@) in sub-section (1), in the proviso, for the words “not exceed-
i’ng an aggregate ‘of one hundred rupees, and so much of such aggre-
gate”, the words “of an amount equal to three months’ wages of such
workman and so much of such amount” shall be substituted;

- “(b) in sub-section (4), the words “shall deduct therefrom the
actual cost of the workman’s funera]l expenses, to an amount not
exceedmg fifty rupees and pay the same to the person by whom such
expenses were incurred, and” shall be omitted.

. In section 14 of the pnnclpal Act, in sub-section (4), for the words
and figures “section 230 of the Indian Companies Act, 1913”, the words

7o 19 13. and ﬁgures “section 530 of the Companies Act, 1956” shall be substituted.

1of 1956

; 8. After section 15 of the principal Act the followmg sectlons shall
be inserted, namely:— -

~ “15A. This Act shall apply in the case of workmen who are cap-
tams or other members of the crew of alrcrafts sub]ect to the follow-
mg modifications, namely:—

- " (1) The notice of the accident and the claim for compensanon
may, except where the person injured is the captain of Ethe air-
craft, be served on the captain of the aircraft as if he were the

.employer, but where the accident happened and the disablement

commenced on board the aircraft it shall not be necessary for
. any member of the crew to give notice of the accident.

(2) In the case of the death of the "ca'ﬁ*éin"()r other member
of the crew, the claim for compensation shall be made within one

mant or, where the au-craft has been or.is deemed ‘to have been

) i ﬁa\nv claim for
“‘compensation ‘in any case notwithdtaniding that the elaim has not

- IYear after the news of the death has been recewed by the clai-
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~ been preferred in due time as provided in this sub-section, if he

is satisfied that the fallure so to prefer the claim was due to.
suﬁimem cause,

(3) Where an mjured captam or other member of tha crew

| .of the aircraft is discharged‘or left behind in any part-of India or

_in any other country, any depositions taken by any Judge or

"7 Magi§frate in that part or by any Consular Officer 'in’ the’ fore1gn

country and transmitted by the perSon by whom they are ‘taken
to the Central Government or any State Government shall, in

~ any ,proceedmgs for enforcmg the claims, be admlsslble n ev_ldence-——-

(a) if the deposmon is authentlcated by the s1gnature

of the Judge, Magistrate or Consular Officer before whom it
is made;

~(b) -if the defendant or-the person accused, as the case

may be, had an opportunity by hlmself or hls agent to eross-
examine the witness; T

(c) if the depdsition was made in the course of a criminal
-proceeding, on proof that the deposition' was made in the
presence of the person accused,

and it shall not be necessary in any case to prove the signature
or official character of the person appearing to have signed any
such deposition and a certificate by such- person that -the defen-
dant or the person accused had an opportunity of eross-examil-

. ing the witness and that .the deposition if made in a criminal

proceeding was made in the presence of the person accused shall,

unless the contrary is proved, be sufficient evidence that he had
that opportunity and that it was so made,

15B. This Act shall apply——

(i) in the case of workmen who are persons recruited by
companies registered in India and working as such abroad and

(it) persons sent for work abroad along with motor vehicles
registered under the Motor Vehicles Act, 1988 as drivers, helpers,
miechanics, cleaners or other workmen, subject to the follow-
ing modifications, namely:— ! :

(1) The not1ce of the accident and the claim for com-

‘pensation may be served on the local agent of the company,

“or the local agent of the owner of the motor vehicle, in the-
. country of accident, as the case may be.

'(2) In the case of death of the workman in respect of

whom the provisions of thig section. shall apply, the claim for

compensation shall be made within one year, after the news
of the death has been received by the claimant:

Provided that the Commissioner may entertain. any claim
.'for compensation in any case notwnhs,tandm,g that the claim

59 of 1988.
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has ‘ot been preferred dn-due time as prowded in this sub-
_ section, if -he -is satsfied that- the faﬂure $0° to* prefer the
LT v dldim was Tdue to sufficient “cause, ¢ o

J

) (3) Where an injured workman is chscharged or left

behnnd in-any part of India or in any other country any de-

. positions taken by any Judge or Magistrate in that part or

by any Consular Officer in the foreign country and transmit-

ted by the person by whom they are taken to the Central

Government or any State Government shall, in any proceed-
.. ings for enforcing the claims, be admissible in evidence—

(a) if the deposition is authenticated by the signature
of the Judge, Magistrate or Consular Officer before whom
it is made;

(b) if the defendant or the person accused, as the
case may be, had an opportunity by himself or his agent
to cross-examine the witness;

(¢) if the deposition was made in the course of a
criminaj proceedlng, on proof that the ' deposition was
made In the presence of the person accused,

and it shall not be necessary in any case to prove the sigriature
. or official character of the person appearing to have signed
~ any such deposition and a certificate by such person that the
defendant or the person accused had an opportunity of cross-
' examining the witness and that the deposition if made in
a criminal proceeding was made in the presence of the person

accused shall, unless the contrary- is proved, be sufficient

evidence that he had that opportunity and that it was so
made.”.

‘ ' 9. In section. 18A of the principal Act, for the words “five hundred”, the
words “five thousand” shall be substituted.

10. In section 21 of the principal Act—

(i) for subrsection (I) the followmg cub-sections shall be substi-
tuted, namely:—

“(1) Where any matter under this Act is to be done by or

before a Commissioner, the same shall, subject to the provisions

~+ -of this Act and to any rules made hereunder; be done by or before
the Commissioner for the area in which—

(a) the accident took place Wthh resulted in the injury:
or

(b) the workman or in case of hig death, the dependant
cla1mmg the compensation ordinanly resides; or

{(c) the empIOyer has his registered office:

Prov1ded that no matter shall be _processed .before or by a Com-
mlssmner, other than the Commissioner ha.vmg ]unsdlctlon over the
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area 'in which the: accident .took place, witheut .his giving notice in
the manner prescribed by the —ntral Govemment to the Commis-

- sioner “having- ]unsdlcuon ‘over: he -area and the. State Government
concerned:

*“Provided fiirther ‘that,; where “the ‘workman, being the
*‘master of a-ship or a seaman’ or-the captain or a member of
the crew of an aircraft or a workman-in a motor vehicle or a
company, meets with the accident outside India any such
matter 'may be done by or before a Commissioner for the
 area in which the owner or agent of the ship, aircraft or
motor vehicle resides or carries on business or the registered
_ office of the company is situate, as the case may be. :

(14) If a Commissioner, other than the Commissioner with
whom any money has been deposited under section 8, proceeds
with a matter under this Act, the former may for the proper dis-
posal of the matter call for transfer of any records or money
- remaining with the latter and on receipt of such a request he .
'shal] comply with the same.”;

(i1 second proviso to sub-section (2) shall be omitted.

Amend- I1. In section 22 of the principal Act, for the brackets, figure and
ment of. words “(1) No application for the settlement” the followmg shall be

;e;ﬁ"” - substltubed namely: —
 “(1) Where an accident occurs in respect. of whlch liability to
. .. bay compensation under this Act arises, a claim for such compensation
. ay, subject to the provisions of this Act be made before the Commis-
- sioner. : !
(14) Sub]ect to the provxsmns of sub-section (1), no applieation
for the settlement®,
Amengd- 12. In section 23 of the principal Act, for the words and figures “section ;
‘ment of - 195 and of Chapter XXXV of the Code of Criminal Proceduré, 1898”7, the Sof189s. |
section. 23.  words and figures “section 195 and of Chapter XXVI of the Code of Cri- 2 of 1974.
‘ minal Procedure, 1973” shall be substituted. ;f
Amend- 13. In section 30 of the principal Act, in sub-section (3). for the words
1ment of and figures “the Indian Limitation Act, 1908”, the words and figures “the ¥ of 1808.
section 30. Limijtation Act, 1963” shall be substituted. L . 36 of 1963.
Amend- 14 In Schedule I of the principal Act, in Part. I1,—
ment of o :
Schedule © (i) in the column relating to deseription™ of mmry, against serial
1 REEE number 2,:3,°4, 17, 18,19, 20 and 21, for:the: ﬁgures 87 437 5

and ‘3¥°° wherever they: occur, the figures “:and ' abbreviations 20.32
. ems.y “11. 43 cms.’_’m “12 70 cms.” .and. “8 89 .ems.”" shall respectively be
h subslituted D

. (i) afper serial number 10 and.the entries. relating thereto,
seri ,sz_:shall be 1nserted namely —
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=407, “30” and “30”, the figuges: _z‘m,e,‘pword “80”, * SOand “50"" shall res-
peeuvely be substituted;

(#v) after serial number 26 and the entries - relatmg thereto, the
following serial number and’ entries shall be-inserted, namely:—

“26A.. Loss of partxal vision- of one eye PR {
15. In Schedule I of the principal Act,— '

(¢) ‘in item (¢), after the words “raﬂway, in  connection With
" the operation”, the word *, repair” shall be mserted;

(fi) in item (vii), for the words and ﬁgures “the. Indian Ports

15 of 1908, Act, 1908”, the words and figures “the Ports Act; 1908 or the Major
38 of 1963. Port Trusts Act, 1963” shall be substituted; .

(sii) in item (ii), for the words, brackets and figures “clause (#)

of section 3, and sub-section (I) of section 148 of the Indian Railways

"9 of 1896. Act, 1890”, the words, brackets and figures “clause (31) ‘of section 2

24011989, - and sub-section (I) of section 197 of the 'Rallw'dys Act, 1939 shall be

substituted;

- (i) for item (xix), the followmg item shall be substituted,
namely: — : : :

“(xix) employed, otherwise than in g clerical'capa'city, in the
~ generating, transforming, u‘ansmlttmg or dlstrxbutlon of electrical
. energy or in generation or supply of gas; or” L
(v) in item (xxix), for the words “employed in ialmmg the
“words “employed in horticultural operations, forestry; bee-keeping or
farmxng” shall be substituted;

('m) after item (axxii) and before the Explanatzon the followmg
1tems shall be inserted, namely:—

(xx:cm) employed as watchman in any factory or cstabhsh—
. ment; or. T L

(zxxiv) employed in any operation in the’ sea for catchmg
~ fish; or

(xxxv) employed in any employment whlch requlres handhng

. of snakes for the purpose of extraction of venom or for the pur-

- pose of looking after snakes or handling’ any other pmsonous
animal or insect; or

(xxxvi) employed in handling animals like horses, mules and
bulls; or '

(xxxvii) employed for the purpose of loading or unloading
any mechanically propelled vehicle or in the handling or trans-
port of goods which have been loaded in such vehicles: or

(xxxxviii) employed in cleaning of sewer lines or septic tanks
within the limits of a local authority; or

(xxxix) employed on surveys and investigation, exploration
or gauge or discharge observation of rivers including drilling
operations, hydrologlcal observations and flood forecasting activi-
ties, ground water Surveys and exploration; or

NEANE employe& Fh" cleaning of jungles or reclaiming land or
- ponds_in ‘whichon -any one day of the preceding twelye monthg
more than twenty-five persons have been employed; or

Amend.
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(ki) ‘employed in ‘eultivation .of land ‘or rearing-and-mainten-

ance of live-stock or forest operations-or fishing«in whickisn azry
..one day of the, precedm& twelve months more than twenty—hve
pexspns have heen,

_ (a2it) employed in 1nsca11a¢10n _maiptenance . or repair of
pumpmr equlpment used for llftmg of water from wells tube-
wells, ponds, lakes; sireams and:the.like;-or: - f Ll

 (xliii) employed in the construction, boping or deepening of
an open well or ‘dug well, bore well, bore-cum-dug well, filter--
point and the like; or

" (xliv) employed in spraying and dusting of insecticides or - ' "¢
pesticides in agricultural operations or plantations; or -

(nclv) employed m mechamsed harvestmg and- threshing
operations; or

(xlvi) employed in working or repair or maintengnce of
bulldozers, tractors, power tillers and the like; or

(xlvii) employed as artist for drawing pictures on advertise-

‘ment boards at a height of 3.66 metres or more from the ground
level or.

(xlii) employed in any newspaper estabhshment as de-
fined in the Working Journalists and Other Newspaper Emplo-.
yees (Conditions of Service) and Miscellaneous Provisions Act,

, 1955 and engaged in outdoor work.”. _ - 45 of 1958,
ment of .. 16. In Schedule III of the principal Act, in Part B, after serial number
Scheduls " 94 and the entries relating thereto, the fol)lowmg serial numbers and
. ' entries shall be 1nserted namely —
“25. Snow blmdneSS in snow All work involving exposure to the
bound areas. risk concerned*.
26. Disease due to effect of heat All work involving exposure to the
: in extreme hot climate, risk concerned.
87. Disease due to effect of cold All work involving exposure to the

tm extreme cold climate. 7 risk concerned.”.




