
An Act further to mend the Gust~ms TiMff Adt, 197'3: 

BE it enacted by Parliament in the Fsorty-sixth Year of the  Republie 
04 India as follows: - 

-st;. (3) Thji.s Act e&ea~ $he cggtdm~ T ~ ~ i f f  ( . & ~ e ~ & e ~ ~ )  Act, .short 
1995. title 

and com- 
: $2) . &". .sb,il .be hnee .@j&p f&&.m t,&& j:kt. a&f. :@f 'mm 

. 
. . 

rnent. Jm.u&q 5 '  . g,g$Jfj; 

51 of 197s. 2. For sections 9, 9A and 9B of the Customs Tariff Act, 1975 (her&- su~ntuu- 
aft& YtifefFd Zb As %k @ririblpdl heir, the f o f f b ~ h g  3@6tib%b &;hall be of nc-w 
subdiitl3fhId, $Id%B.@l$ - sectiom for 

sections 
9, 9A and 
9B. r' 

%. (Y) VShe& hiy couniry or territory piiys, oi bestows$ d h t l y  comep 
or indirectly, any subsidy upon the manufacture or produJ&on there4 v d h e  
in or the exportation therefrom of any arucle including my subsidy :$Yidzs, , 6 ' .A ,A -%., dh ikansportat~oh such artikle, then, upon the Gport&on of any ani.lm. 
sukh argcle into fndlia, whether the same is imported direcdy mik 
'we F i 6 t r y  of manufacture, production or otherwise, and whe&c+r 
it is imported in the same condition as when exported from the coun- 
bly 'of manufaebure 'or produetio~l or hits be&& 'changed i:h condition 
by manufacture, producti~n or otherwise, the Central Government 
';m&y .:&;ff .fictifi@'~a@~ tf $ ~:f&i&l G$$'$a&, ,f.fif#& 3 b$&%tervailing t 

duty not the gifid~fi* .&  sB&h: fi16Fii.d~. 

~&~ttiriatf'@~.-b~6~- ihe pur$osei: bf thi6 &&86h, g '*sdb%idy" shall 
6t.2 B&%$i5d tb &!$st 54- 

(a) ,there is financial contribution by a government, or- m y  
;pdbh4d Bgdy d t h s  ;thE: fgfit'6:w .f# fhC a-p&*6ing or @,.duchg 

T@ & *pBmdfi.t; $,+;.acti&& idv*813& ,g. ams.e'es d 
fUn& (incTuEBg ijjfiatj3, &d&w .@a  .:@tEy" :&ion), 
potential direct transfer of funds or liabilities, or both; 



(ii) government revenue that is othei wise due Is fore- 
gone or not collected (including fiscal incentives); 

(iii) a government provides goods or servf~es other 
than general infrastructure or purchases pods; 

(iv) a government makes payments to a fundhg 
mechanism, or entwsts or directs a private. body to -, 
out cze or mcr:: of the type of k~nctions specified in sub- 
clauses (i) to (iii) above which would normally be v M  
in the government and the pactice in, no real sense, differs 
from practices nornlally followed by gove~ninents; or 

I 

(b) a government grants or maintains any form of income 
or price support, which operates directly or indirectly to increase 
export of any article from, or to rerluce import of any article into, 
its territory, 

and a benefit is thereby conferred, 

(2) The Central Government may, pending the determination 
. . in accordance wi~h  tile prov~sions of this seetion and the nnlcs made 

..- thereunder of the amount of subsidy, impose a countervailing duty 
,- . 

uncier tnis sub-secti-oi1 not exceeding the amount of such subsidy as 
provisionally estimated by if. and if such countervailing duty exceeds 

, Phe subsidy as so determined,-- 
. - <  

< ,  , (a) the Central Gavernment &all, having regard to sue5 
de te rna t ion  and as soon as m y  be after such determination, 
reduce such countervailing duty; and 

I 

(b) refund shaU be made of so much of sudi countervailing 
, 4utY which has been collected as . is , in excess of the counter- 

wiling duty as so reduced. 

(3) Subject to any rules 111ade by tbe Central Government, by 
EOEifi:,C2tior, i2 +ha "",-.:"I Pn,,tc* tL- 7 : - -  - - l - -~--  

--uv- --, LILr, bV~IIILGI Y C U L I ~ ~ g  UULY mider 
r 8 

mbsec'tion ( 1 )  or sub-section (2) shall not be levied unless it & 
determined that- 

+ (a) the subsidy relates to export performance; 

( b )  the subsidy relates to the use of domestic goods over 
i,l~pari'te': gwds in the export article; or 

(c) the subsidy has been conferred 'on a limited number of 
persons engaged in manufact~lri,ng. producing or exporting the 
article tmless such a subsidy is for- 

(i) research activities eonducted by or on behalf of 
persons engaged in the manufacture, production or export; 

( i i )  assistance to disadvantaged regions within the 
territory of the exporting country; or 

(iii) assistance to promote adaptation of existing faci2i- 
ties to new envirorxmntal requirements. 
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(4) ff the Central Governmelit is of the opiuion that the in juq  
w the domestic industry which is difficult to repair, is caused by 
massive imports in a relalively short pel-iod, of athe article benefitiing 

from subsidies paid or bestowed and where in order to preclucle the 
recurrence of such injury, i t  is necessary to levy countervailing duw, 
retrospectively, the Central Government may, by notification in the 
Official Gazette, levy countervailing duty from a date prior to the 
date of imposition ~f countervailing duty under sub-section (2) but 

,noc kJc;~i fiil;zty days f r s n  the &!a 0; ;=ctificati~n under that sub- 
section, and notwithstanding anything contained in any other law 
for the time being in force, such duty shall be payable from tXe 
date as specified in the notification issued under this sub-section. 

(5) The countervailing duty cha~geable under this section shall 
be in addition to any otlier duty happsed under this Act or under any 
other law for the time being in force. 

(6) The countervailing duty imposed under this section shall, 
unless revoked earlier, cease to have eEec~ on the expiry of five gears 
from the date of such imposition: 

Fro-;iSed that il  the Cenlral Government, in a review, is of the 
opinion that the cessation of such duty is likely to lead to continuation 
or recurrence of subsiaizatlon and injury, it may, from time to time, 

' ektend the period of such imposition Tor a 'further period of five 
years and such further period shall commence 'from the aate of order 
of such extension: 

Fi~vi&< 1r'~~t:ier that where a ra7Sew izit-kted before the expiry 
of the aforesaid period of five years has not come to a conclusion 
before such expiry, the countervailing duty may continue to remain 
in force pending the outcome of such a review for a further period 
not exceeding one year. 

(7) The amount of any such subsidy as referred to in sub- 
section (I) or sub-section (2) shall, from time to time, be ascertained 
and determined by the Central Government, after such inquily as it 
may consider necessary and the Central Government may, by notifi- 
cation in the GDciai Gazette, make ruies for the identifioation of such 

I articles, and for the assessment and collection of any countervailing 
duty imposed upon the importation thereof under th'is section. 

(8) Every notification issued under this sectimon shall, as soon 
as may be after it is issued, be laid before each Rouse of Parliament. 

9A. (1) Where m y  article is exported fmm any country *or terri- Anti- 

tory (herezffer in this sectis:: referred to as tbs exporting country dumping 
duty on 

, or territory) to India at less than its aorrnal value, * ,  then,* upon, ,the 
importation of such article into Pndia, the Central Government may, ,*icles. 
hy notifiratinn in the Official Gazette, impose an anti-dumping duty 

, not exceeding the margin of dumping in relation to such article. . 

E.rplanation.-For the purposes od this section,- 

(a) ''mar@n, of dumping", in relation to an article, means the 
a!iBerence between its exyort price and its normal valae; - 



(c) "normal value", in relation to an article, means-- 

(i) the comparable pbce, in the ordinary course of 
trade, for the like article when meant for conhumptiori in 
the exporting country olc territory as determined in actor- 

dance with the rules made under sub-section (6) ; or 

(iij when thepe are isles oi -the like in the 

ordinary course of trade in :the- domestic market of the ex- 
' ,  .pakg . . c0~1lt.q or terriforyj or. when because 6f the pxti-  

:. . z:,. eu.hf ma~ket &uatjon &r Inow vob&e oE the sales in the 

. : . .. . .@gmestk ,.,market 0% - the exip0rting country or tegritowj : sue11 . . .  . .. 

. , ... . . . . :.??.$s do not permit a proper comparison, the n o m a  -Vdae 
.&ha. be '&hell-- 

;r . .  . (a )  comparable representative' pH@& Bf  f.& &ke 

artiqle -when e-xp~rted from the ..=.porting country ~r 
. . 

territ.ory_ ar an ,app@p&& &&-I country a.s determined 
, . , . . . in. acmrdance wiih m]es, m& und@1: :s<bd=otiii 

(6; 62 
: .. 

. .  . . . . .  - 
( b )  the cost of Iprroduction 'bf..jh& gayd a$fp$j a ifie 

country of origip-: dong ,with reasonable addition @I- aa~i.-fiist+ati+6, F61fin* a;ad ,gkn6rai costS, -and fo+ l?mfi,Q, 
. . 

g3, .aei:i!r&xii~ed lk a.&fdahC,e vr;iih $he hies, E J ~  .gb'b -.&&& i o ~  .(.&) 

pii6~&d fli$t xh ilt& cast: af ar'fi&'k &&* ..& t:(pl\i:fiPq 
qx o&$ w&fi :6& 2bu.Kt*. ,*f 6figin md ~h6*& iBe *iicye be@ Mfely 
transh4*E\a *n'*hgfi .&e ,eiiZ1~te 3;b* @xfj6r't op rfuch, $$ -. &#lt 

produced in the country of expore or there is no cqmparable prim 
* ih ., the ,Cdii'ritrgr fhe ~jmal vhlue &, detenihed .& 

>&-.A;; erenee " .. ;<, fd iit6 pplCe i.fi .cbii'&w of origin. 

(a) the central Government shall, having regard to such 
,,&&&$&h~a* afi& & 'dofl a$. maji %e ;dv& ;we& &be&adm, & ~ =  && &ti&dui&,@ng: idtzry, .i;m;cd . . 

9 



. .  . .  (b) rqfuz?.B eh.?lJ ke @@g:@ qf $q 0.S % %%3!&4%!33~* 
' duty which. has been cdlleqbqd q lp in-ezce~s g$ qptirqrynpi-ng 

duty as so reduced. 
. . . . . .  . 

, . . . 

(3) It t$e .C.cg@@ GQ~.@~ww'~~ ir ~@i@$g', txf *r 4w.~@ =ti* 
under inquiry, is of the opinion that- 

( i )  there is a history of dumping which calil,p& i@m or 
that the importer was, or should have been, aware that the ex- 
porter practices dumping an4 that sueh dumping tmdd CBW 
injury; and 

(ii) the injury is caused by massive dumping of an artick 
imported in a relatively sbgrt dme which in the light of the 
riming and the volume of i m ~ r t e d  article durnp~d rind other 
circumstances is likely to seliously undermin? the remedial effect 
of the anti-dumping duty liable to be levied, 

the Central Governmeot may, by notidcatjon , . in . .  the OfficiaI Gazette, 
.. levy anti-dumping duty retrospectively .from a dat= piior to the dare 

of imposition ,of anti-dumping duty under sub-skctioh (2) but not 
& q v ~ ~ d -  ninety day9 from the a t e  $ ~gtific?pjon under that sub 

. - . . ? .  &tipn,, ,apd norwithstilnding .anything c~nWne# ig any othqr law 
. . tort$& time being in force, such gut+ shall be payable at such ~nrte. 
. . q d  from g ~ h  date a.9 may be qpecified in the-Gtification. . . 

it!) The antidumping +ty ckargahle UQ&T t.& section shall be 
$ pbdition, tlo any other duty $pposeg {hi? &it . . or under -17 
~ h ~ r  lay  for the time beipi ig  iorce, . .  . .  . . .  . > . . 

. . .  . c5) The anti-dumping duty . i ~ p i ~ e d  . un&>:.tli& . ..i . .> ...+. section shall, 
unless revoked earlier, cease to have effect on Qe&rpirv of five p a a  

: .' .,; . :-Qpg . . .  the. dqtp: of smh iwposi~~n: . . . . . .  . .  . 

. . .  . ~ . .  . 

. ~ .. ~ . provided , . . .  . . that if the central Govern~ent, in a ciview, is of the 
o$bionth'!!t cessation 'of such duty is tg &mj to contimation 

I recurrence o f  c)um~i!ip and i.njury,. i t  miy, f~gq?. time to time, 
q t e a d  the ppriod of such bposi&n for p further peripd af @ve yeass 
and such further period shao coinmence fmq~  ' the  daie of order of 
such extension: . . 

. . .  . . 
Provided . . .  further tl>.at where . .  . .  ~ a review i~itiatgd bqfore ...J .. the expiry 

. . 
.. .- 

of the afqresaid . period . of ii* ygm 113~ not coqe . tola, . . . ,. , conclusion 
.', ! befbte ~ d c h  cxpil5, the &ti-d-$&g duty may cpntiaud :cQ remain in 

force pending the outcome of sri$ &viw for a furge;'period . .,... not 
. . I  

, exceeding one ye&. 

(6) The margin of dumping as referred ..., . t.0 i.q ssub-sectig~ ( 1 )  or 
sub-,%tion (2) 'shdill, fPom tim6to time, be kscertain& '&a. determined 

bp the .c!?nfral, ~ o y e ~ ~ ~ ~ ,  ,£.&p. ,YI@F. . ..> j~ fp i~y ; i ( s  . : ? ~ ,  it m.ay consider 
. . sdc%S'iiry ?Id. the Ce.lira$ .Ggvern*ept .n~&,. .., . . . .'r hp , ~ptjficatioh in the 

%%far Ggzette, make p-dq #q the pqypg?es gg #is; section, and 
YtTiout prejudice tc! !he q ~ n e r ~ l i t ~  of'the- Sore_going, 6uch rules may 
p ~ v i d e  for the manner in y&icb. art)vles li*abef9r q=y mti-dumping . , :,, , * . .  ' 

; . cj~ty,  %?,@r thjs section gay. be dgntifid, . . .  @id . . ,  Fq~..'.tbc*qnner in which 
the export Ad the of, inc?-'the &ifgin bf dumping 
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' in relation to, such article may be determined and for the assessment 
and collection of SLICB~ ant;l-&gmpiag duty. 

(7) Ewry -+~c?.tificat!bsn Iscved this . T P C ~ ~ ~ O Q  sh~l1, as  soon as 
may be aftor it is issued, be laid before each House of Parliament. 

No levy 
under 9B. ( I )  Notwithstanding anything contained in section 9 or 
section 9 or section 98,- 
section BA 
in certain (u )  no arlicle shall be subjected to both counterv:tiling duty 
~ 7 ~ 3 -  and anti-dumping duty bo compensate for the s a n ~ e  situation of 

dumping or export subsidization; 

(b) the Central Governnlent shall not levy any countervail- 
ing duty or anti-dumping duty- 

(i) under section 9 or section 9A by reasons of exemp- 
tion of such articles from duties or taxes borne by the lihe 
article when meant for consumption in the country of origin 
or exportation or by reasons of refund ,of such duties or 
taxes; 

(ii) under sub-see tion ( I )  of either of section 9 and sec- 
1 'ti'on 9A, on the inlport into India of any article from a member 

cozstr? of the World T r ~ d e  Orgai?isation or from a country 
with whom Government of India has a most favoured nation 

agreement (I~ereafter referred to a s  a specified country), un- 
less in accordance with the rules made under sub-section 
(2) of this section, a determination has been made that im- 

pjri fuf sz& s i i ~ l e  h d i a  causes or threatens material 
injury to any established industry in India or materially 
retards the establishment of any industry in India; and 

(iii) under sub-section (2) of either of section 9 and see- 
tion gz\, 0;; : .---+. * L . 3 0  ,U,uI, -&,, &&a of any article from the spec*& 
countries unless in accordance with the rules made uader sub- 
section (2) of lhis section, a preliminary findings has been 
made of subsidy or dumping and consequent %jury to do- 
mestic industry; and a further determination laas also been 
made that  a duty is necesqary to prevent injury being catiszd 
during the investigation: 

Provided that nothing contained in sub-clauses (5) and (iii) 
of 'this clause shall apply if a countervailing duty or an anti- 
dumping duty has been imposed on any article to prevenl injury 
or ,threat of an injury to the domestic indust~y of a third country 
exporting the like articles to India; 

(c) the Central Government may not levy- 

(i)' any countervailing duty under section 9, at any t h e ,  
upon receipt of satisfactory voluntary undertakings Prom the 
Government of the exporting countxy or territory agreeing to 
eliminate or limit the subsidy or take other measures concern- 
ing its effect, or the exporter agreeing to revise the; p~-ice oh 
the article and if the Centra.1 Government is satisfied that the 
injurio~~s effect of the subsidy is eliminated Wereby; 
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(it) any anti-dumping duty umer section 9tb, at m y  
time, upue recaipt of satisfactory voluntary ual~deflaSring 

horn any exporter to revise its prices or to cease q o *  cia 
the area in que~tbon at dumped prlce and if the Central 
Government is satisfied that the injurious effect, of dUmpi.,ng 
f s  eliminated by such action. r, 

(2) The Celltral Government m&y, by noiificatioi~ in the Official 
Gazette, make ru!.es for the purposes of ohis section, and without pre- 
judice to the generality of the forego@g,:-such rules may provide for 
the manner in which any investigation may be made for the purposes 
of this section, the fac,tors 2.0 which regard shall be .had in any such 
investigation and. $or all matters connected with such investigation, 

9C. ( I )  An appeal against the order of dete~rdlinarion 'or review 
thereof regsding the existencej degree a n d  effect of any subsidy or 
hrnping in relation to import of any aei'cle shall lie to the Customs, 
Excise and Gold (@oW:ol) Appellate Tribunal constituted 'urid&r 
sectii@ra ,129: of, .the, ,C.ygto;~is .Act, $8FP, (hwea21.e~ . . .  1:efersed. to as :,: the 
~ - p ~ ~ ~ i ~ : i i  Tribunal). . . .  : . . . i  . . . . . I  

(2) Every appeal under this seetion shall be filed within szinet;y 
clays of the date of order under appeal: 

: Provided that the Appellate Tribunal -may eater'taia any appeal 
biter the expiry of ihe said p&~lod of ninety days,,, if ifjs sati$Red ,t?a$! 

. , .  . 

%he appellant was preae-nted by sufficient cause 'Pi$rnLf$ihg '(he&@$&f 
. . . . .  . . . . . . . . . . . .  - .  . . .  . . .  . . .  in 'tirng. . , . . .  . . . . . .  :.. . . .  . -  

: 

. . . . .  . . 

. . 2 . ,*,'.: .' .' . 

( j )  'The  pellat late ~ r i b & i ? a ~  ..hay, -&fte&,.&i+in; 'jh@ :pB~ib3';;td .. :.,: . . . . . . . .  the .' 
appeal an opportunity of being heard, pass such ord&iLtherem :i=i3:,. 
i e  thinks A::, confi~ming,. rnod;i%yhgor . annylligg 'sle osde.r:.! . . .  appe~led 

. . . . . . . .  - , ..,.. 
. . . . .  . . . . . .  -. . . .  .--&ga.inst <... . . . . . . . .  .-... . . . . . . . . . . . .  

. . .  . - . .; ;-,. '-;?? i 
..! ;.y. 

( 4 )  The provisions of sub-seetiy (14  ,: (21% (5) a n d  ( 6 ) b ; t d o n  
- $ 2 9 ~  of. the Customs Act, 19t62 shall apdv  to the Appellate Tri.bunal 
in the di~charge of its functions under this Act as ehnv apply to it in 
the discharge of its functions under the Customg Act, 1962. : 

( 5 )  Every appeal under st?b+ecti~un ( 9 )  shall he beard bv a $ ~ e -  
&a] Bench constituted by the President of the A4gpella& Tribunal for 
hearing such and such Beneb shall consist of the President and 
not less than two members and sh,tlnll indude m e  judidal member 
and one technical member. '. I . *,. 

3.' (1) The Customs Tarif£ (Arnezldment) Ordinance, 1994 is h&&by 
repealed. -~ . 

.. 

(2) Notwithstanding such remeal, anythinq done or any action takefi 
under principal Act, as amended by the sa-id Ordinance. shall be deem- 
ed to have? been .done or taken under the princIpal.Act., as amended by 

t . "  , ,  ! . - 
this Act, i.5:. .,. ) .  : t 

I 9 

. . 

R e p &  
and 
s a v i n ~  


