1 of 1956.

THE DEPOSITORIES RELATED LAWS (AMENDMENT) -
ACT, 1997

No. 8 or 1997

[19th March, 1997.)

An Act further to amend the Indian Stamp Act, 1899, the State Bank of India
- Act, 1955, the Companies Act, 1956, the State Bank of India (Sub51d1ary
Banks)Act, 1959, the Industrial Development Bank of India Act, 1964,

the Banking Companies (Acquisition and Transfer of Undertakings)

Act, 1970, the Banking Companies (Acquisition and Transfer of -

Undertaklngs) Act, 1980 and the Depositories Act, 1996

BE it enacted by Parllament in the Forty eighth Year of the Repubhc of Indla as
follows:— ‘
) . iy E-
CHAPTER 1 ,g -
: PRELIMINARY :
1 (I) Thls Act may be called the Deposuorles Related. Laws (Amendment)
Act, 1997 :

(2) It shall be deemed to have come mto force on the 15th day of January, 1997

CHAPTER II

AMENDMENT TO THE INDIAN STAMP Acr, 1899

eficial cownership of shares, such shares being . shares of a

p
estabhshed by a Central Act dealt with by a depository, shall not be hable to duty
under article 62 of chedule I of this Act; . .

69

gxstered under the Compames Act, 1956 or a body corporate
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(e) transfer of beneficial ownership of units, such units being units of a mutual
fund including units of the Unit Trust of India established under sub-section (1) of

section 3 of the Unit Trust of India Act, 1963 dealt with by a depository, shall not be

liable to duty under article 62 of Schedule I of this Act.”.

CHAPTER III
AMENDMENTS TO THE STATE BANK oF IND1A Act, 1955
Amendment of 3. In section 13 of the State Bank of India Act, 1955 (hcreaftcr in this Chapter
section 13, referred to as the State Bank Act), in sub-section (1), the following proviso shall be mserted

. at the end, namely;—

“Provided that nothing in this sub-section shall apply to the shares held with a

depository.”.
Insestionof - 4. After section 13 of the State Bank Act, the following section shall be inserted,
new section namely:— ‘
13A. .
Register of “13A. The register of beneficial owners maintained by a depository under
beneficial section 11 of the Depositories Act, 1996 shall be deemed to be a register of
ownem. shareholders for the purposes of this Act.”.
Amendment of 5. In section 15 of the State Bank Act, the following proviso and the Explanation
section 15. shall be inserted at the end, namely —
‘Provided that nothmg‘ in this section shall apply to a depository in respect of
shares leld by it as a registered owner on behalf of the beneficial owners.
Explanation.—For the purposes of section 13, section 13A and this section,
the expressnor;s “beneficial owner”, “deposntory and “registered owner” shall have
“the meanings respectively assigned to them in clauses (a), (¢) and (j) of sub-
section (/) of section 2 of the Deposntones Act, 1996.".
; ‘ CHAPTER 1V
\ " AMENDMENTS TO THE STATE BANK OF INDIA (SUBSIDIARY BANKS) AcT, 1959
Amendment of 6. In section 21 of the State Bank of India (Subsidiary Banks) Act, 1959 (hereafter
section 21. in this Chapter referred to as the Subsidiary Banks Act), the following proviso shall be
inserted at the end namely;— ,
“Provided that nothing in this section shall apply to the shares held with a depository.”.
Insertion of 7. After section 21 of the Subsidiary Banks Act, the following section shall be
new section inserted, namely:—
21A. .
Register of “21A. The register of beneficial owners maintained by a depository under
beneficial ~section 11 of the Depositories Act, 1996 shall be deemed to be a register of
owners. shareholders for the purposes of this Act.”.
Amendment of 8. In section 22 of the Subsidiary Banks Act, the following proviso and the
section 22. Explanation shall be inserted at the end, namely:—
‘Provided that nothing in this section shall apply to a dgpository in respect of
shares held by it as a registered owner on behalf of the beneficial owners,
; Explanatzon —For the purposes of section 21, sectlon 21A and this section,
the expressnox)s “beneficial owner”, “depository” and “registered owner” shall have
the meanings respecnvely assigned to them in clauses (a). (e) and () of sub-section
: (1) of section 2 of the Depositories Act, 1996.’.
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‘ / CHAPTER V

AMENDMENTS TO THE CoMPANIES AcT, 1956
1 of 1956.
as the Companies Act), the following section shall be inserted, namely:—

“83, Each share in a company having a share capital shall be distinguished by
its appropriate number:

Provided that nothing in this section shall apply to the shaires held with a
depository.”.

10. In section 111A of the Companies Act,—
(a) in sub-section (2), the following proviso shall be inserted, namely:-—

“Provided that if a company without sufficient cause refuses to register
transfer of shares within two months from the date on which the instrument
of transfer or the intimation of transfer, as the case may be, is delivered to the

company, the transferee may appeal to the Company Law Board and it shall b

direct such company to register the transfer of shares.”;
(b) for sub-sectmn (3), the following sub-section shall be substituted, namely:-——

*(3) The Company Law Board may, on an application made by a depository,
company, participant or investor or the Securities Exchange Board of India, if the

transfer of shares or debentures is in contravention of any of the provisions of the
15 of 1992.

1 of 1986. or the Sick Industrial Companies (Special Provisions) Act, 1985, or any other law

for the time being in force, within two months from the date of transfer of any

shares or debentures held by a depository or from the date on which the instrument
of transfer or the intimation of the transmission was delivered to the company, as
the case may be, after such inquiry as it thinks fit, dlrect any depos1tory or company
to.rectify its register or records.”.

11. In section 150 of the Compames Act, in sub-section (1), in clause (b), after the
words “the shares held by each member”, the words “distinguishing each share by its
number except where such shares are held with a deposnory” shall be inserted.

12. In section 152 of the Companies Act, in sub-sectlon (1), in clause (b), after the
words “the debentures héld by each member”, the words “distinguishing each debenture
by its number except where such debentures are held with a depository” shall be inserted.

CHAPTER VI

AMENDMENTS TO THE INDUSTRIAL DEVELOPMENT BANK OF INDIA AcT, 1964

18 of 1964. - 13, In section 13B of the Industrial Dévélopment Bank of India Act, 1964 (hereafter
' in this Chapter referred to as the Development Bank Act), in sub-section (1 ), the following

prowso shall be mserted at the end, namely:— o

“Provided that nothing in thls sub-section shall apply to the shares held wuh
a depository.”. ' :

14. After section 13B of the Development Bank Act, the followmg section shall be
inserted, namely:— '

22 of 1996. ‘ section 11 of the Depositories Act, 1996 shall be deemed to be a reglster of the

shareholders for the purposes of this Act

9. After section 82 of the Companies Act, 1956 (hereafter in this Chapter referred to

Securities and Exchange Board of India Act, 1992, or regulations made thereunder -

“13BA. The register of benef1c1a1 owners maintained by a depository under
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Amendment of * 15, In section 13C of the Development Bank Act, the following proviso and the
section 13C.  Explanation shall be inserted at the end, namely:—

“Provided that nothing i‘n this section shall apply to a depository in respect of
shares held by it as a registered owner on behalf of a beneficial owner.

Explanation.— For the purposes of section 13B, section 13BA and this section, -

the expressions “beneficial owner”, “depository” and “registered owner” shall have
‘ the meanings respecuvcly assigned to them m))auses (a), (e) and (j) of sub-section
(1) of section 2 of the Depositories Act, 1999. .

CHAPTER VII

AMENDMENTS TO THE BANKING COMPANIES (ACQUISITION AND TRANSFER OF
UNDERTAKINGS) Act, 1970

Amendment of - 16. In"fsection 3 of the Banking Companies (Acquisition and Transfer of
 section 3. Undertakings) Act, 1970 (hereafter in this Chapter referred to as the Bank Nationalisation
Act), in sub-section (2F), the following proviso shall be inserted at the end, namely:—

“Provided that nothing i in this sub sectnon shall apply to the shares held witha

depository.”.
* Amendment of - 17. In section 3A of the Bank Nationalisation Act, the following provnso shall be
section 3A. - inserted at the end, namely:—

“Provided that nothing in this section shall apply to a depository in respect of
shares held by it as a registered owner on behalf of the beneficial owners.”.

~Insertion  of 18, After section 3A of the Bank Nationalisation Act, the following section shall be
_newsection3B. inserted, namely:—
Registerof  ~ " *3B. The register of beneficial owners maintained by a depository under section
beneficial 11 of the Depositeries Act, 1996, shall be deemed to be a register of shareholders for
owners. .

the purposes of this Act.

Explanation.—For the purposes of section 3, section 3A and this section, the
expressnons “beneficial owner”, “deposltory and “registered owner” shall have the
meanings respectively assigned to them in clauses (a), (¢) and 0) of sub-sectlon )]
of section 2 of the Deposltones Act, 1996,

: CHAPTBR Vil

AMBNDMBNTS 70 THE BANKING CoMPANIES (Acqmsm_on AND TRANSFER OF
UnpERTAKINGS) ACT, 1980

gAmendmem of - 19. : ln wcllon 3 of tl\e Bmklng Companies (Acquuition and Transfer of

soctlon 3.~ Un&mklnss) Act, 1980 [hereafter in this Chapter referred to as the Bank (Second)

‘ - Nationalisation Act], al’m aub-sectlon @@h, the following pmviso shall be mserted at the
end nnmely —

o “vaidéd lhat nothing in thns sub-socuon shall apply to shares held wuh a
. depository.”.

Amendment of 20. In section 3A of the Bank (Second) Nauonalnsauon Act, the followmg provxso

section 3A.  ghall be inserted at the end, namely —

“Providet!’that nolhing in this section shall gpply to a depository in respect of

shares held by it as a registered owner on behalf of the beneficial owners.”.
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21. After section 3A of the Bank (Second) Nationalisation Act, the following section
shall be inserted, namely:—

.‘3B The register of beneficial owners maintained by adepository under section
11 of the Depositories Act, 1996, shall be deemed to be a reglster of shareholders for
the purposes of this Act.

Explanation.—For the purposes of section 3, section 3A and this section, the
expressions “beneficial owner”, “depository” and “registered owner” shall have the
meanings respectively assigned to them in clauses (a), (¢) and (j) of sub-section (1)
of section 2 of:the Depositories Act, 1996.".

CHAPTER IX

AMENDMENT TO THE DEPOSITORIES ACT, 1996

22, In section 9 of the Depositories Act, 1996, for sub-section (2), the following sub-
section shall be substituted, namely:—

“(2) Nothing contained in sections 153, 153A, 153B, 187B, 187C and 372 of
the Companies Act, 1956 shall apply to a depository in respect of securities held by
it on behalf of the beneficial owners.”.

CHAPTER X

" MISCELLANEOUS

23. (1) The Deposntones Related Laws (Amendment) Ordmance, 1997 is hereby
repealed. o W

2) Not‘wit.hsiandinig such repeai, anything done or any action taken under the Indian

B Stamp Act, 1899, the State Bank of India Act, 1955, the Companies Act, 1956, the State

Bank of India (Subsidiary Banks) Act, 1959, the Industrial Development Bank of India
Act, 1964, the Banking Companies (Acquisition and Transfer of Undertakings) Act, 1970,
the Banking Companies (Acquisition and Transfer of Undertakings) Act, 1980 and the
Depositories Act, 1996 as amended by the said ‘Ordinance ghall be deemed to have been
done or taken under the corresponding provisions of those Acts, as amended by this Act,
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