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THE CODE OF CIVIL PROCEDURE (AMENDMENT)
ACT, 2002

No. 22 oF 2002

’

An Act further to amend the Code of Civil Procedure, 1908 and to provxde
for matters connected therew1th or incidental thereto.

BE it enacted by Parhament in the Flfty thll'd Year of the Repubhc of Indla -as

follows:—

1. (I) This Act may be called the Code of Civil Procedure (Amendnlent) Act,
2002. _ , ’ _ .

1

(2) 1t shall come into force on such date as/the Central Government may, by notifica-
tion in the Official Gazette, appoint, and different dates may be appointed for different
provisions of this Act and for different States or for different parts thereof.

" 2. In section 39 of the Code of Civil Procedure, 1908 (hereinafter referred to as
the prmcxpal Act), after- sub-sectlon (3), the followmg sub-section shall be inserted,
namely —

.;f- ¥ .
"4) Nothing in this section shall be deemed to authorise the Court which
. passed a decree toexecute such decree agamst any person or property outside the
local limits of its jurisdiction.".

3. Section 64 of the principal Act shall be renumbered as sub-section (7) of that
section and after sub-section (/) as so renumbered, the followmg sub-section shall be
inserted, namely:—

" "(2) Nothing in thisisection shall apply to any private transfer or delivery

of the property attached or of any interest therein, made in pursuance of any
contract for such transfer or delivery entered into and registered before the
" attachment.”

4. For section 100A of the principal Act [as substituted by section 10 of the Code of
Civil Procedure (Amendment) Act, 1999], the following section shall be substituted,
namely:—

" _"100A. Notwithstanding anything contained in any-Letters Patent for any High -

Court or in any instrument having the force of law of in any other law for the time
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bemg in force, where any appeal from an original or appellate decree or order is
heard and decided by a Smgle Judge of a High Court, no further appeal shall lie-
from the judgment and decree of such Single Judge.".

| 5. For section 102 of the principal Act [as substituted by section 11 of the Code
of Civil Procedure (Amendment) Act, 1999], the following section shall be substi-
tuted, namely:—

‘ "102. No second appeal shall lle from any decree, when- the subject matter

‘of the’ ongmal suit is for recovery of money not exceeding twenty-five thousand
rupees.”.

7

; 6 In the First Schedule to the prmcxpal Act (hereinafter referred to as the First
Schedule), in Order V,—

(i) in rule 1, for sub-rule (/) [as substituted by clause (i) of section 15 of the
Code of Civil Procedure (Amendment) Act, 1999], the-following sub-rule shall be
subsmuted namely:—

"(1) When a suit has been duly instituted, a simmons may be issued to*
the defendant to appear and answer the claim and to file the written statement
of his defence, if any, within thirty days from the date of service of summons on
that defendant:

Provided that no such summons shall be issued when a defendant has
appeared at the presentation of plaint and admitted the plaintiff's claim:

Provided further that where the defendant fails to file the written state-

ment within the said period of thirty days, he shall be allowed to file the same

" on such other day as may be specified by the Court, for reasons to be recorded

in writing, but which shall not be later than ninety days from the date of service
of summons.”;

\

(ii) for rule 9 [as substituted by clause (v) of section 15 of the Code of Civil

Procedure (Amendment) Act, 1999], the following rules shall be substituted, namely:—

"9, (1) Where the defendant resides within the jurisdiction of the Court in
which the suit is instituted, or has an agent resident within that jurisdiction
who is empowered to accept the service of the summons, the summons shall,
unless the Court otherwise directs, be delivered or sent either to the proper
officer to be served by him or one of his subordinates or to such courier services

as are approved by the Court, P

(2) The proper officer may be an officer of a Court other than that in
which the suit is instituted, and, where he is such an officer, the summons may
be sent to him in such manner as the Court may direct.

(3) The services of summons may be made by delivering or transmitting

a copy thereof by registered post acknowledgment due, addressed to the

Substitution of
new section for
section 102.

No second
appeal in
certain cases.

Amendiment
of Order V.

Delivery of
summons by
Court.




| 192 : Code of Civil Procedure (Amendment) ‘ ; [/lcr 22

defendant or his agent empowered to accept the service or by speed post or by such
courier services as are approved by the High Court or by the Court referréd to in
sub-rule (/) or by any other means of transmission of documents (including fax
message or electronic mail service) provided by the rules made by the High Court:

Provided that the service of summons under this sub«rule shall be- made at
the expenses of the plaintiff.

(4) Notwithstanding anything contained in sub«rule (1), where a defen-
dant resides outside the jurisdiction of the Court in which the suit is instituted,
and the Court directs that the service of summons on that defendant may be

~.made by such mode of service of summons as is referred to in sub-rule (3)

(except by registered post acknowledgment due), the provnsxons of .rule 21
shall not apply.

(5) When an acknowledgment or any other receipt purporting to be slgned
by the defendant or his agent is received by the Court or postal article contain-
ing the summons is received back by the Court with an endorsenignt purport-
ing to have been made by a postal employee or by any person authorised by the
courier service to the effect that the defendant or his agent had refused to take

- delivery of the postal article containing the summons or had refused to accept

* the summons by any other means speéified in sub-rule (3) when tendered or
transmitted to him, the Court issuing the summons shall declare that the sum-
mons had been duly served on the defendant

Provided that where the summons, was properly addressed, pre-pald and
duly sent by registered post acknowledgment due, the declaration referred to in
this sub-rule shall be made notwithstanding the fact that the acknowledgment
having been lost or mislaid, or for any other reason, has not been received by
the Court within thirty days from the date of issue of summons.

(6) The High Court or the District Judge, as the case may be, shall prepare
a panel of courier agencies for the purposes of sub-rule (7).
Summons I

¢ 9A. (1) The Court may, in addition to the service of summons under rule
ﬁ::::ﬁtf? 2:: A 9, on the application of the plaintiff for the issue of a summons for the appear-

service. ' aice of the defendant, permit such plaintiff to effect service of such summons- -

“on such defendant and shall in such a case, dellver the summons to such
" plaintiff-for service.

(2) The service of such summons shall be effected by oron behalf of such

plaintiff by delivering or tendering to the defendant personally a copy thereof -

signed by the Judge or such officer of the Court as he may appoint in this behalf
- and sealed with the seal of the Court or by such mode of service as is referred to
in sub-rule (3) of rule 9,

(3) The provisions of rules 16 and 18 shall apply t0 a summons person-
. ally served under this rule as if the person effectmg service were a serving
officer.

(4) If such summons, when tendered, is refused or if the person served
refuses to sign an acknowledgment of service or for any reason such summons
cannot be served personally, the Court shall, on the application of the party, re-
issue such summons to be served by the Court in the same manner as a sum-
mons to a defendant.".

Amendment . 1. In the First Schedule, in Order VI, for rules 17 and 18 [as they stood immediately

of Order V1. ‘before their omission by clause (iii) of section 16 of the Code of Civil Procedure (Amend-

ment) Act, 19991, the following rules shall be substituted, namely:—

Amendment “17. The Court may at any stage of the proceedings allow either party to alter or

of pleadings. " amend his pleadings in such manner and on such terms as may be just, and all such
amendments shall be made as may be necessary for the purpose of determining the
réal questions in controversy between the parties:

46 of 1999,
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46 of 1999.

46 of 1999,

Provided that no application for amendment shall be allowed after the trial has

“commiénced, unless the Court comes to the conclusion that inspite of due diligence,

the party could not have raised the matter before the commencement of trial.

18. If a party who has obtained an order for leave to amend does not amend |
“aceordingly within the time limited for that purpose by the order; or:if no time is

thereby limited then within fourteen days from the date of the order, he-shall not be

.. permitted to amend after-the expiration of such limited time as aforesaid or of such
. .founeen days, as the case may be, unless the time is extended by the Court.".,

8. In the First Schedule; in Order VIl —

(i) for rule 9 [as substituted by clauee (i) of section 17 of the Code of Civil
Procedure (Amendment) Act, 1999], the following rule shall be substituted, namely:—

"~ "9.Wherethe Conrt orders that the summons be served on the defendants
___in the manner provnded inryle 9 of Order V, it will direct the plaintiff to present
" asmany copies of the plaint on plain paper as there are defendants within seven
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 days from the date of such order along with reqmsnte fee for service of summons | N

on the defendants.”; . . .

(if)inrule 11, for sub-clauses (f) and (g) [as inserted by clause (it of section 17

- of the Code of Civil Procedure (Amendment) Act, 1999], the followmg sub—clause

46 of 1999.

46 of 1999

46 of 1999,

46 of 1999.

shall be substituted, namely:—

“(f) where the plaintiff falls to comply with the, provnsnons of rule 9.";

S (tu) in rule 14 [as. substituted by clause (iii) of section 17 of the Code of Civil
Procedure (Amendment) Act, 1999}, for sub-rule (3), the followmg sub-rule)shall be

substituted, namely:—

o | "(3). A document whlch ought to be produced in Court by the plaintiff
when the plaint is presented ot to be entered in the list to be added or annexed
to the plaint but is not produced or entered accordmgly, shall not, without the

A . :leave of the Court. be received in evidence on his behalf at the heanng of the -

- suit™y

(zv) rule 18 [as amended by clause (v) of section 17: of the Code of Civil
Procedure (Amendment) Act, 1999] shall be omitted.

79, In the Fisst Schedule, in Order VI, —

() for rule 1 [as subsututed by clause (i) of section 18 of the Code of

- Civil Procedure (Amendment) Act, 1999], the following rule shall be substituted,

‘namely:—

"1. The defendant shall, within thirty days from the date of service of
summons on him, present a written statement of his defence:

Provided that where the defendant fails to file the written statement within

. the said period of thirty days, he shall be allowed to file the same on such other

~ day, as may be specified by the Court, for reasons to be recorded in writing, but
which shall not be later than ninety days from the date of service of summons.";

' (u) in rule 1A [as mserted by clause @) of section 18 of the Code of Civil

Procedure (Amendment) Act, 1999], for sub-rule (3), the following sub-rule shall be
substltuted namely:— ,
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"(3) A document which ought to be produced in Court by the defendant
under this rule, but, is not so produced shall not, without the leave of the Court,
be received in evidence on his behalf at the hearing of the suit.”

e (iii) for-rules 9 and 10 [as they stood immediately before their omission by
clause (iii) of section18 of the Code of Civil Procedure (Amendment) Act, 1999] the
- following rules shall be substituted, namely:—

"9. No pleading subsequent to the written statement of a defendant other
than by way of defence to set-off or counter-claim shall be presented except by
the leave of the Court and upon such terms as the Court thinks fit; but the Court
may at any time require a written statement or additional written statement
from any of the parties and fix a time of not more than thirty days for presenting

" the same. '

10. Where any party from whom a written statement is required under

- rule 1 orrule 9 fails to present the same within the time permitted or fixed by the

" Court, as the case may be, the Court shall pronounce judgment against him, or
"make such order in relation to the suit as it thmks fitand on the pronouncement

of such judgment a decree shall be drawn up.".

10. In the First Schedule, in Order IX, for rule 2 [as substituted by clause (i) of section
19 of the- Code of Civil Procedure (Amendment) Act, 1999], the followmg rule shall be

substrtuted ‘namely:-—

" Where on the day so fixed it 1s found that the summons has not been served
“upon the defendant in consequence of the failure of the plaintiff to pay the court-fee
or postal charges, if any, chargeable for such service, or failure to present copies of the

plaint as required by rule 9 of Order VII, the Court may make an order that the suitbe

' dlsmlssed

Provided that no such order shall be made, if notw1thstandmg such failure, the
defendant attends in person or by agent when he is allowed to appea.r by agent on the
. day ﬁxed for him to appear and answer." '

“11. In the Flrst Schedule, in Order X1V, for rule 5 [as it stood 1mmed1ately before its

omission by clause (ii) of section 24 of the Code of Civil Procedure (Amendment) Act,

1999], the following rule shall be substituted, namely —

"5. (1) The Court may at any time before passing a decree amend-the issues or

frame additional issues on such terms as it thinks fit, and all such amendments or .

“additional issues as may be necessary for determining the matters in controversy
between the parties shall be so made or framed.

(2) The Court may also, at any time.before passing a decree, stri,l('e out any
issues that appear to it to be wrongly framed or introduced.”.

12. In the First Schedule, in Order XVIIL—
(a) in rule 2, after sub-rule (3),the followmg sub-rules shall be inserted, namely:—

"(3A) Any party may address oral arguments in a case, and shall, before he
concludes the oral arguments, if any, submit if the Court so pérmits concisely
and under distinct headings written arguments in support of his case to the
Court and such written arguments shall form part of the record.

. (3B) A copy of su,chx‘written arguments shall be simultaneously(fumished
to the opposite party.

46 of 1999.

46 0f 1999,

46 of 1999.
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(3C) No adjournment shall be granted for the purpose of filing the wiitten
arguments unless the Court, for reasons to be recorded in writing, considers it -
necessary to grant such adjournment.

(3D) The Court shall fix such time- hmlts for the oral arguments by either
of the parties in a case, as it thinks fit."

- (b) for rule 4 [as substituted by clause (ii) of section 27 of the Code of Civil

» 46 of 1999. Procedure (Amendment) Act, 1999), the following rule shall be substituted, namely:—

“4, (I) In every case, the examination-in-chief of a witness shall be on Re"cord,ihg of
affidavit and copies thereof shall be supplied to the opposite party by the party evidence.
who calls him for evidence:

Provided that where documents are filed and the parties rely upon the
documents, the proof and admissibility of such documents which are filed
along with affidavit shall be subject to the orders of the Court.

(2) The evidence (cross-examination and re-examination) of the witness
in attendance, whose evidence (exammatlon -in-chief) by affidavit has been
furnished to the Court, shall be taken either by the Court or by the Commis-
sioner appointed by it:

Provided that the Court may, while appointing a commission under this
‘sub-rule, consider taking into account such relevant factors as it thinks fit.

i ‘ (3) The Court or the Commissioner, as the case may be, shall record
i : o evidence either in writing or mechanically in the presence of the Judge or of the
Commissioner, as the case may be, and where such evidence is recorded by the
Commissioner he shall return such evidence together with his report in writing
signed by him to the Court appointing him and the evidence taken under it
shall formpart of the record of the suit.

(4) The Commissioner may record such remarks as it thinks material
respecting the demeanonr of any witness while under examination:

Provided that any objection raised during the recording of evidence

~ before the Commissioner shall be recorded by him and decided by the Court at
the stage of arguments.

“(5) The report of the Comrhissioher shall be submitted to the Court
- appointing: the commission within sixty days from the date of issue of the

commission unless the Court for reasons to be recorded in writing extends the
time. - o

(6) The High Court or the District Judge, as th;i:ase may be, shall prepare
a panel of Commissioners to récord the evidence under thls rule.

(7) The Court may by general or specnal order fix the amount to be paid as
remuneration for the services of the Commissioner.

(8) The provisions of rules 16, 16A, 17 and 18 of Order XX VI, in so far as

they are applicable, shall apply to the issue, execution and return of such
commission-under this rule.".

“13. In the First Schedule, in- Order XX in rule 1, for sub-rule (1), the followmg sub-  Amendment
rule shall be substituted, namely:— of Order XX.

“(I) The Court, after the case has been heard, shall pronounce judgment in an
open Court, either at once, or as soon thereafter as may be practicable and when the
judgment is to be pronounced on some future day, the Court shall fix a day for that .
purpose, of which due notice shall be given to the parties or their pleaders:

T
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Provided that where the judgment is not pronounced at once, every endeavour
shall be made by the Court to pronounce the judgment within thirty days from the
date on which the hearing of the case was concluded but, where it is not practicable
so to do on the ground of the exceptional and extraordinary circumstances of the
casé, the Court shall fix a future day for the pronouncement of the judgment, and such
day shall not ordinarily be a day beyond sixty days from thé date on which the
hearing of the case was concluded, and due notice of the day so fixed shall be given
to the parties or their pleaders.".

Amgndment 14. In the First Schedule, in Order XXI,—
of Order XXI.

(a) in rule 32, in sub-rule (3), the followmg Explanatton shall be inserted,
namely:—

" ‘Explanation.—For the removal of ddubts‘, itis hereby declared that the

expression “the act required to be done” covers prohibitory as well as manda-
tory injunctions.’;

. (b) in rule 92, in sub-rule (2),—
(i) for the words "thirty days”, tﬁe words "Si*ty days" shall be substituted;
| (&) after the first proviso, the following proviso shall be inserted, na_rnely:;—
. “Provided further that the deposit under this sub-rule may be made
.. within sixty days in all such cases where the period of thirty days, within

which the deposit had to be made, has not expired before the commence-
ment of the Code of Civil Procedure (Amendment) Act, 2002.”.

Amendment 15, In the Code of Civil Procedure (Amendment) Act, 1999,—
of the Code . . :

of Civil t g .

Procedure - (a) section 30 shall be omitted;

(Amendment) . . N A .

Act, 1999, - (b) in section 32, in sub-section (2),—

(i) clauses (g) and (k) shall be omitted;
(#) for clause (j), the following clause shall be substituted, namely:—

“(j) the provisions of rules 1, 2, 6, 7, 9, 9A, 19A, 21, 24 and 25 of
OrderV of the First Schedule as amended or, as the case may be, substituted
or omitted by section 15.of this Act, and by section 6 of the Code of Civil
Procedure (Amendment) Act, 2002, shall not apply to in respect of any
‘proceedings pending before the commencement of section 15 of this Act
and section 6 of the Code of Civil Procedure (Amendment) Act, 2002;”

(m) for clause (k), the following clause shall be substituted,
namely:—

(k) the provisions of rules 9, 11, 14, 15 and 18 of Order VII of the

First Schedule as amended or, as the case may be, substituted 6t omitted

by section 17 of this Act and by section 8 of the Code of Civil Procedure

(Amendment) Act, 2002, shall not apply to in respect of any proceedings

- pending before the commencement of section 17 of ,_t'his Act and
section 8 of the Code of Civil Procedure (Amendment) Aét, 2002,

46 of 1999,




10 of 1897.

46 of 1999,
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s

(iv) for clause (!), the following clause shall be substituted,
namely:—

“(l) the provisions of rules 1, 1A, 8A, 9 and 10 of Order VIIl-of

the First Schedule as substituted or, as the case may be, inserted or

. omitted by section 18 of this Act and by section 9 of the Code of Civil

" Procedure (Amendment) Act, 2002, shall not apply to a written state-

ment filed and presented before the commencement of section 18 of

this v Act and
section 9 of the Code of Civil Procedure (Amendment) Act, 2002,”,

(v) for clause (q), the followmg clause shall be substituted, namely:—

*“(g) the provisions of rules 4 and 5 of Order XIV-of the First
‘Schedule as amended or, as the case may be, substituted by section 24 of
this Act and section 11 of the Code of Civil Procedure (Amendment) Act,
2002, shall not affect:any order-made by the Court adjourning the fram-
ing of the issues and amending and striking out issues before the com-

‘mencement of section 24 of this Act and séction 11 of the Code of Civil
Procedure (Amendment) Act, 2002,”,

~

(vi) in clause (s), for the figures “25”, at both the,places, the ﬁgures “26"
shall be substituted; .

(vii) clause (u) shall be omitted. -

- 16. (IyAny ameéndment iade; or any provision inserted in the principal Act'by'ﬁ' State
Legislature or High Court before the commencement of this Act shall, except in so far as

such amendment or prov1snons are con31stent w1th the prmcrpal ‘Act as amended by this Act,
stand repealed. : ' :

" '(2) Notwithstanding' thet the provisi‘oln's of this Act have ee’me into force or repeal
under sub-section (/) has taken -effect; ‘and without prejudice to the generality of the

provisions of section 6-of the General Clauses Act, 1897,—

(a) the provisions of section' 102 of the priticipal Act as substituted by
section 5 of this Act; shall not apply to or affect any appeal which had been admitted

before the commencement of section 5; and every such appeal shall be disposed of as
if section 5 had not come into force;

cheal and
savings.

(b) the provisions of niles'5, 15, 17 and- 18 of Order Vi'stihe First Schedule as™

omitted or, as the case may be, inserted or substituted by section 16 of the Code of

Civil Procedure (Amendment) Act, 1999 and by section-7 of this Act shall not apply
to in respect of any pleading filed before the commencement of section 16 of the
Code of Civil- Procedure (Amendment) Act 1999 and sectlon 7 of thls Act;

(¢) the provxsrons of rule 1 of Order XX of the Flrst Schedule as amended by
section 13 of this Act shall not apply to a case w_here the hearing of the case had
concluded before the commencement of section 13 of this Act.




