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THE AIRPORTS AUTHORITY OF INDIA (AMENDMENT)
ACT 2003 - '

No: 43 or 2003

[7th September; 2003.]

- AnAct further to amend the Airpor-ts Authority of India Act, 1994,

BE it enacted by Parhament in the Fifty-fourth Year of the Republlc of India as
follows —

1 (/) This Act may be called the Alrports Authority of India (Amendment)
Act, 2003.

An shall come into force on such date as the Central Government may, by
notlficatlon in the Official Gazette appomt

2. In the Airports Authority of India Act, \1994‘ (hereinafter referred to as the principal
Act), in the long title, after the words “aeronautical communication stations”, the words “for
the purposes of establishing or assisting in the establishment of airports” shall be inserted.

* 3. In section 1 of the principal Act, in sub-section (3), after clause (a), the following

. clause shall be inserted, namely:—

“(aaq) all private airports insofar as itrelates to providing air traffic service, to
issue directions under section 37 to them and for the purposes of Chapter VA;”,

4.In section 2 of the principal Ac_:t; after clause (n), the following clause shall be

inserted, namely:—

‘(nn) “private airport” means -an airport owned, developed or managed

or

(i) any Jpersonfor agency jointly with the Authority or any State
Government or both where the share of such person or agency, as the case may
 be, in the assets of the private airport is more than fifty per cent.;’.
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5. In section 12 of the principal Act in sub-sectron (3), after clause (a), the' foliowmg
clause shall be mserted namely:— _ _

) “(aa) establish alrports, or assist in the establishment of private arrports by
rendering such technical, financial or other asststance whrchﬂleCentralGovem-
ment may consider necessary for such purpose;”

6.In Chapter IH of the prmcrpal Act, after section 12, the followmg sectron shall be
inserted, namely:—

“I2A. 0} Notwiths.tanding anything contained in this Act, the Authority
may, in the public interest or inthe interestof better management of airports, make

a lease of the premises of an airport (including buildings and structures thereon and
appértaining thereto) to carry out some of its functions under - sectron 12 as the '

Authonty may deem fit:
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~ Proyided that such lease shall not affect the functrons of the Authority under -

section 12 which relates to air traffic service or watch and ward at airports and civil
enclaves.

) No lease under swb-sectron (l) shall be made

w;ﬂrout the previous
‘approval of the Central Govemment . '

(3) Any money, payable by the lessee in termsmf the 1ease made under sub-

B section (1), shall form part of the fund of the Authority and shall be credited thereto -

asif such money is the recerpt of the Authority for all purposes of secuon 24

(4) The lessee, who has been assrgned any function of the Aut_honty under
sub-section (1), shall have all the powers ofithe Authority necessary for the perfor-
* mance of such ﬁmctron in terms of the lease.”,

7. Aﬁer sectroh 22 of the prmcrpal Act, the following section shall be mserted
" namely:-— o

DA, 'IheAuthoritY’may, after the previous approyal ofthe Cenutal"yGovemnlent
in this behalf, levy on, and collect from, the embarking passengers at an airport, the
development fées at the rate as may be prescribed and such fees shall be credited to

the Authority and shall be regulated and utilised in the preserrbed manner, for. the
purposes of—

@ fundmg or financing the costs of upgradatron, expansron or develop-
ment of the airport:at which the fee is collected; or

 (b) establishment or development of anew arrport m heu of the arrport
referred to in clause (a) or R .

g

() investment in the equity in respect of shares to- be subscribed by the

Authority in companies engaged in estabhshmg, owning, developmg, operatlng B

- or maintaining aprivate airport inlieu of the airport referred to in clanse (@)

or advancement of loans to Such companies or other persons engaged in such '

activities.”

8. After Chapter V of the prmcrpal Act, the followmg Chapter shal], be inserted,
namely:—- -

“‘Insertion of
~ mew section

22A.

Power of

Authority to -
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development

‘ fees at
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o CHAPTER VA

_EVICT[ON OF UNAUTHORISED OCCUPANTS, ETC., OF NRPORT PREMISES

28A In this Chapter, unless the context otherwise {eqmres,
o (a) “arrport premlses feans any prermSes—-— o

(4) belonging to airport ‘

. {¥i) taken on lease for the purposes of arrpon'

G ax:quned for the Authority under the prowsrons of the Land‘

“Acquisition Act, 1894 or any other correspondmg law for the ti'me bemg in
- force.- :

Explananon ~For the removal of doubts, lt is: hereby declared that for

“the purposes of this clause, “alrpo " includes: ‘private alrport

(b) “eviction ofﬁcer” means an oﬂ‘ icer of the Authorlty appomted as such
by it under section 28B;

: () ;“pre;,m_rses means any land or buﬂdmg or part of a bulldmg, and
~includes— ... . . : ;

{J) the garden grounds and outhouses, rf any, appertammg to0 such ,

burldmg or part of a building; and

- (#) any fi ttmgs affixed to such bulldmg or part ofa building forimore
beneficial enjoyment thereof

(d) “rent”, in relation to any alrport' pre_miSes, means the consideration
- payable periodically{or the authorised occupation of the premises, and ineludes——

(i) any charge for electricity, water or ahy other service in connec- -

~ tion with the occupauon of the premlses and

(i) any tax, by whatever narne called, payable in: respect of the

prem ises;

(e) “Trlbunal” means the. Arrport Appeliate TFribunal establlshed under
‘sub-section (/) of sectipn 28-I; Co

1 of 1894

0 “unauthorised occupation”, in relation to any airport premises, means

the occupation by any person of the airport premises without authority for such -

. occupatron and includes the continuance in occupation by. any person of the

© airport premlses after the authority (whether by way of grant or any other mode
- 'of transfer) under which he was allowed to occupy the premrses has exprred or

‘has been determmed for any reason whatsoever.

28B. The Authonty may, by general or special order in writing, appomt such -

- number of its officers, as it thinks fit, to be eviction officers for the purposes of this
) Chapter and define the focal limits within which, or the categoneb of airport premises
- in respect of which, the eviction officers shall exercise the powers conferred and

perform the duties imposed, on eviction officers by or under this Chapter. - -

28C. (l) If the eviction officer is of the opinion that any persons ar¢ in

" unauthorised occu_patl_on of any airport premises and that they should be evicted, the
eviction officer shall, in the manner hereinafter provided, issue a notice in writing

callipg upon all: persons concemed to show cause why an order of eviction should not
© be made ‘ r

" (2) The notice shall—

(2] specrfy the' grounds on which the order of eviction is proposed to be |

made, and 0 .

(b) réquire all persons concemed that isto say, all persons who are or may

: be in oceupatron of, or claim mterest in, the arrport prermses-
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(i) to show cause, if any, against the proposed order on or

 before such date as is specified in the notice, being a date not earlier
than seven days from the date of issue thereof, and

(#) to appear before the eviction officer on the date specified -

R » in the notice along with the evidence which they intend to produce
in support of the cause shown and also for personal hearmg, if such
hearing is desired..

(3) The eviction officer shall cause the notice to be served by havmg it aﬁ'lxed on

the outer door or some other conspicuous part of the airport premises and in such
other manner as. may be prescribed, whereupon the notlce shall be deemed to have
been duly given to the persons concerned. :

(4) Where the eviction officer knows or has reasons to belxeve that any person

is in occupation of the airport premises, then, without prejudice to the provisions of -

sub-section (3), he shall cause a copy of the notice to be served on every such person
by post or by dellvenng or tendering it to that person of in such other manner as may
be prescrlbed B

28D. (1) If, after considering the cause, if any, shown by any person in pursu-

ance of a notice under section 28C and any evidence produced by him in support of -

the same and after personal hearing, if any, given under sub-clause (i) of clause (&) of

. sub-section (2) of section 28C, the eviction officer is satisfied that the aigport premises -
are in unauthorised occupation, the eviction officer may make an order of eviction, for

reasons to be recorded therein, directing that the airport premises shal! be vacated, on

- such'date as may be specified in the order, by the persons who may be in occupation
thereof, and cause a copy of the ordér to be affixed on the- outer door OF some mher _

conspicuous part of the airport premises.

; (2) If any person refuses or fails to comply with the order of eviction on or before

 the date specified in the order or within fifteen days of the date of publication under
sub-section (7), whishever is earlier, the eviction officer or any other officer duly
- authorised by the eviction officer in this behaif may, after the date so specified or after
the expiry of the period aforesaid, whichever is earlier, evict that person from, and take

possession of;, the airport premises and may, for that purpose use such force as may

be necessary.

28E. (1) Where any persons have been evicted from any air port premises | under
section 28D, the eviction officer may, after giving ten days’ notice to the persons from
whom possession of:the airport premises has been taken and aﬁer publishing the
_ notice in at least one newspaper- havmg circulation in the localrty, femaove or cause to
be removed or dispose of by public adction any property remaining on such premises.

- (2) Where any property is sold under sub-section (/), the sale proceeds thereof

. shall, after deducting the expenses of the sale and the amount, ifany, due to the Central

Government or the corporate authority on account of arrears of rent or damages or
costs, be paid to such person or persons as may appear to the evncﬂon ofﬁeer to-be
entitled to the same:
Provided that where the eviction. ofﬁcer is unable to decide as to the PerSon or
© persons to whom the balance of the amount is payable or as to the apporticnment of
the same, he may refer such dlspute to the Tnbunal and the decision of the Tribunal
~ ‘thereon shalf be final.
* 28F. (1) No person shall-— '
{(a) erector place orraise any burldmg or any movable or mxmovable memm or
fidure;
) display or spread any goods;
(c) bring or keep any cattle or other animal,

onor against or in front of any airport premises except in accordance with the authority
(whether by way of grant or ‘any other mode of transfer) under which he was allowed
to occupy such airport premises. :
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“{2) Wheré any bulldmg or other 1mmovable structure or fixture has been erected,
‘placed or raised in any airport premises in contravention of the provisions of sub-
‘section (7), the-eviction officer may serve on the person erecting such building or
other structure or fixture, a notice requiring him either to remove or show cause why he

shall not remove such building or other structure or fixture to or from the airport -

. premises within such period, not being less than seven days but not exceeding thirty
days as may be specified in the notice, and on the omission or refusal of such person
to show cause, or to remove such building or other structure or fixture from the airport

premises, or where the cause shown is not, in the opinion of the eviction officer, -

suf,ﬁcie’nt, the eviction officer may, by order, remove or causé to be removed the
building or other structure or fixture from the airport premises and the cost of such
removal shall be recoverable from such person as an arrear of land révenue.

(3) Where any movable structureor fixture has been erected, placed of raised, or

_any goods have been dlsplayed or spread or any cattle or other animal has been

“brought or kept on any airport premises in contravention of the provisions of sub-
section (1) by any person, the eviction aofficer may, by order, remove or calise to be

removed without notice, such structure, fixture, goods, cattle or other animal, as the

- case may be, from the zirport premises and the cost of such removal shall be recover- -

able from such person s an arrear of land revenue.:

28G. .(I) Where any person is in arrears of rent payable in respect of airport
“premises, the eviction officer may, by order, require that person to pay the same

- within such time and in such mstalments as may be specrﬁcd in the order.

2 Where any person is, or has at any time been, in unauthomsed occupatlon of

any airport premises, the eviction officer may, haying regard to such principles of .

assessment of damages as may be prescribed, dssess the damages on account of the

~use and occupation of such premises and may, by order, require that person to pay the
damages within such time and in such mstalments as may be: specrﬁed in the order.

€)) While making an order under sub-section (/) or eub ‘section (), the eviction
- officer may direct that the arrears of rent or, as the case may be, damages shall be -

_payable together with simple interest at such rate as may be prescr ibed.

: (4) No order under sub-section (/) or sub-section (2) shall be made against any

person until after the issue of a hotice in writing to the person calling upon him to show
cause within such period not being less than seven days but not exceeding thirty days
as may be specified in the notice as to why such order should not be made, and until

his objections, if any, and any evidence he may produre in bupport of the same have .

‘been considered by the eviction ofﬁces

© 28H. An eviction officer shall, for the purpose of holding any inquiry into this

~ Chapter, have the same powers, as are vested in a civil court under the Code of Civil

Procedure 1908, while trymg asuit in respect of the following matters, namely —

(@ summonmg and enforcing the attendance of any person and examin-
mg him on oath

' 28?-1."(1) The Central Government shall, by notification in the Ofﬁcral Gazette

- establish a Tribunal, to be known as the Airport Appellate Tribunal, i0 exercise the

jurisdiction, powers and authority conferred on it by or under this Act.

(2) The Tribunal shall consist of a Chalrperson (heremaﬂer referred to in this .

Act .as the Chalrperson of the Trlbunal) , :
(3) The head ofﬁce of the Tribunal shall be at New Delh1
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Provided that the Trlbunal may hold its sittings at oth(er places as the Chairperson
of the Tribunal may decide, from time to time, having taken into cons1deratlon the
convenience to decide the appeals before the Tribunal.

(4) The Chairperson of the Trlbunal shall be appomted by the Central
Govemment after corisultation with the Chief Justice of India.

(5) A person shall not be qualified for appointment as Chairperson of the Trlbunal
unless he&s,, or has been, or is qualiﬁed to be, a Judge of a High Court. . ’

()] The Chalrperson of the Tribunal shall held office as such for a term of three
years from the date on which he enters upon his ofﬁce or untll he aitains the age of
© sixty-two years, whlchever is earlier. ~

(7) The salarles and allowances Qayable to, and other terms and conditions of
service of, the Chairperson of the Tribunal shall be such as may be prescribed:

Provided that neither the salary and allowances nor other terms and conditions
-of service of the Chairperson of the Tribunal shall be vaned to his dlsadvantage aﬁer
his appomtment

28J.(I)The Chairperson of the Trlbunal may, bynonce in wrmng under hls hand ‘ Rééiénation
addressed to the Central Government, resign his office: o - and removal.

Provided that the Chmrperson of the Tribunal shall unless he is permijted by the

Central Government to relinquish his office sooner, continue to hold office until the
expiry of three months from the date of receipt of such: notice or usitil a person duly

- appointed as his successor enters upon his ofﬂce or untnl the expu’y of his term of
office, whichever is the earliest. . '

(2) The Chairperson of the Tribunal. shallnot be removed from his ofﬁce except
by an order made by the Centrdl Government on the ground of proved misbehaviouror
incapacity after an inquiry made. by a Judge of the Supreme Coust in which suc,l)' '
Chairperson had been informed of the charges against him and given reasonable»
opportumty of being heard in respect of those charges. :

3 The Central Government may, by rules, regulate the procedure for the
investigation of misbehaviour or incapacity of the Chairpérson of the Tribunal. '

28K, (/ )Any person aggrieved byan order of the eviction officer under this Appeals to
Chapter may, within fifteen days from the date of such order, prefer an appeal to the Tribunal.
* Tribunal in such form as may be preseribed: S

Provided that the Tribunal may entertain any appealf;aﬁer the expiry of the said -
- period of fifteen days, but not after the period of thirty days from the date aforesaid, if .
© it is satisfied that the appellant was prevented by sufﬁclent cause fiom filing the
u appeal in timg. ‘

(2) Onreceipt of an appeal under sub-section (/), the Tribunal shall, after glvmg
the appellant and the eviction ofﬁcer an opportumtyof being heard, pase such ex’dei'
. asjtthinks fiy, .

_ (3) The Tribunal shalt dlspose of the appeal wnthm thlrty days fiom the dbte of
~ filing the appeal : S

i Provided that the Trlbunal 'may, for reasons to be recorded in wrltmg, dlspuse of B} N
the appeal withina further period of fifteen days. ,

(4) An order of the Tribunal passed under sub-sectwn (2) shall be executable as
a decree of a civil court and for executing the same the Tribunal shall send a copy
. ... thereof to the civil court having jurisdiction which shall execute the same, as RS
Lo expedltlously as mpy be possible, as if such order isa decree passed by that court. o0
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). On and from the date from which any jurisdiction, powers and authorlty

becomes exercisable under this Chapter by the Tribunal in relation to any matter, no

court (except the Supreme Court under article 136 and the High Court under articles 226
and 227 of the Constitution) shall have, or be entitled to exercise any Jurlsdlctlon
powers or authorlty in relation to such matter. =

28L.(Iy The Tribunal shall not be bound by thie procedure laid down in the Code
of Civil Procedure, 1908 but shall be guided by the principles of natural justice, and,
subject to the other provisions of this Act and of any rules made by the Central

* Government, the Tribunal shall have power to lay down and regulate its own proce-
_ dure including the fixing of places and times of its inguiry and decndmg whether to sit

in public ¢ or in private.

@ The Tribunal shall have for the purpose of discharging its functlons under
‘this Chapter, the same powers as are vested in a civil court under the Code of Civil
Procedure, 1908, while trying a suit in respect of the following matters, namely:—

- (a) summoning and enforcing the éttendance of any person and examin-
ing him on oath; >

() requnrmg the dlscovery and productlon of documents;
. (c) any other matter which may be prescribed.

(3)Any procecdmg before the Tribunat shall be deemed tobe a Judlcnal proceed- '

" ing within the meaning of sections 193 and 228, and for the purposes of section 196, of

the Indian Penal Code and the Tribunal shall be deemed to be a civil cout for all the

 purposes of section 195 and Chapter XXVI of the Code of Criminal Procedure, 1973.

- 28M. Subjecf to the provisions of this Act, every ordek made by an eviction
officer or the Tribunal under this Chapter shall be final and shall not be called in

question in any suit, application, execution or other proceeding and no injunction

- shall be granted by any court or other authority in respect of any action taken or

PR N
_under  “this

.intended to be taken in pursuance of any power conferred by or under this Chapter.

28N. (1), Whoever, unlawfully occupies any airport premises, shall be punish-
able with imprisonmeént for a term which may extend to six years: and with fine.

(2) Whoever fails to comply with. any order of the eviction officer or the Trlbunal
under this Chapter shall be punishable w1ﬂ1 imprisonment for a term whlch may extend
to seven years and with fine.

(3) If any person who has been evicted from any aii’port premises under this
Chapter again occupies the premises without authority for such occupation, he shall

" be punishable with imprisonment for a term whlch may extend to ten years and with

= fine.

“ The court may, while convicting a person unde'i*‘-‘subesectfon 3, make an
order for evicting that person summarily and he shall be liable to such eviction without
’pzeluélce to any other action that may be taken under- this Chapter.

28-0. (1) Where any oifence under this Chapter has been committed by a company,

gvery persen who, at the time the offence was commitied, was directly in charge of,

-and was responsible to, the company for the conduct of the business of the company,

as well as the company, shall be deemed to be guilty of the offence and shall be liable
to be proceeded against and punished accordingly: :

Provided that nothing contained in this sub-section shall render any such -

5 of 1908.

5 of 1908.

. 45 of 1860.
"2 of 1974

person liable to any punishment provided in this Chapter, if he proves that the offence

was committed without his knowledge or he has exercnsed all due diligence to prevent

‘the commiszion of such offence.

(2) Notwithstanding anythmg comamc’d in sub-sectnon (1), where an offence

. under this Chapter has been committed by a company and it is proved that the offence

B
|
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has been commltted with the consent or connivance of, or is attributable to, any
neglect on the part of, any director, manager, secretary or other officer of the company,
such director, manager, secretary or other officer shall also be deemed to be guiity of
that offence and shall be liable to be proceeded against and punished accordingly.

Explanatton —For the _purposes of thlS section,— -

(a) “company” means any body corporate and mcludes a firm or other
association of individuals; and

(b) “director”, in relation to a firm, means a partner in the firm.

28P No court shall take cognizance of any offence under this Chapter except on

a complaint made by the Authority, eviction officer or any other officer authorised by-

it and no court inferior to that of a Metropolitan Magistrate or a Judicial Magistrate of
the first class shall try any offence punishable under this Chapter.

28Q. If the eviction officer has reason to believe that any persons are in an
unauthorised occupation of any airport premises, he or any other officer authorised by
him in this behalf may require those persons or any other person to furnish information
in relation to the names and other particulars of the persons in occupation of the
an'port premises and every person so requlred shall be bound to. furmsh the informa-
tion in his- possessmn -

28R. It shail be the duty of al{ the ofﬁcers of the Government including police
officers and any local authority to aid and assist the eviction officer or other officers of
the Authority in the discharge of their functlons under this Chapter,’.

'9.'In section 33 of the principal Act, after the words “other employee of the
. Authority”, the words “or the Chairperson of the Tribunal” shall be inserted.

16. In section 41 of the pﬁncipal Act, in sub-.section (2)— .
(a) after clause (e), the following clause shall be inserted, namely:— E

“(ee) therate of development fees and the manner of regulating and ut111s1ng
the fees under sectlon 22A;” :

()] after clause (g), the followmg clauses shall be inserted, namely;—
~ “(gi) the other manner of serving notice under sub- sectlon (3) of sectlon
28C;
(gu) the other manner of servmg notice under %ub seotlon (4) of section
28C;

(gm) the prmelples of assessment of damages under sub-section (2) of
section 28G; ~

(giv) the rate of s1mple interest under sub-section (3) of section 28G -
(gv) any other matter under clause (c) of section 28H; '

(gvi) the salaries and allowances payable to, and other terms and ‘condi- :

 tions of service of, the Chalrperson of the Trlbunal under sub-section (7) of
 section 28-I;

(gvm) the form of appeal under sub-section (/) of section 28K ,
(glx) any other maiter under clause (¢) of sub-section ) of section 28L; >,

‘11, (I) If any difficuity arises in giving effect to the provisions of the prmcnpal Actas
amended by this Act, the Central Governiment may, by order published in the Official Gazette,

make such provisions, not inconsistent with the provisions of the principal Act as amended -

- by this Act, as appears to it to be necessary or expedient for rermaving the difficulty:
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Provided that no such order shall be made after the expiry of the period of three years
from the date of commencement of this Act.

(2) Every order made under this sectxon shall as soon as may be after it is made, be laid
before each House of Parliament.




