THE UNLAWFUL ACTIVITIES (PREVENTION) AMENDMENT
ACT 2004 )

'[29th December, 2004.]

AnAct further to amend the Unlawful Act1v1t1es (Preventlon) Act 1 967

a BE it enacted by Parllament 1n the Flfty ﬁﬂh Year of the Repubhc of India as‘ ,

follows SR e

7

L/])A 1. () Thrs Act may be called the Unlawﬁ.ll Act1v1t1es (Preventlon) Amendment
Ct, 2004, 1 sl g ‘ : ‘

S 2) It!shall!:fffb"e‘fideemed o have ‘comexinto force on the 21st day of September,
D04 - 0 i e G, b B s

f 1967 0 2 In the Unlawful Act1V1t|es (Preventlon) Act 1967 (heremafter referred to as the
~ principal Act);in thé long title, after the word “assoclatlons” the words , and for dealing
with terrorist activities,” shall be lnserted : Tt e

3; Inthe principal Act, for the words and. f igures “Code’ of Cnmmal Procedure 1898,

[ 1898.
‘ wherever they occur; the word “Code” shall be substltuted SRR

3 In Chapter Iof the pnnclpal Act for sectlons 1 2 and 2A the followmg sections

shall be substltuted namely —
of 1967. .~ ‘1 (1 ) Thls Act may be called the Unlawﬁll Act|v1t|es (Preventlon) Act 1967.
(2) It extends to the. whole of Indla

“(3) Every pefson shall be liable to pumshment under this Act for every act or
omission contrary-to the provrsrons thereof of whlch he is held guilty i India.

(4) ‘Any. person," who' commits an offenice beyond- ‘India, ‘which is pumshable

' under this A¢t, shall be dealt with according to the | provrsrons of thls Act in the same
manner as if such act had been committed in Indla I
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' (5) The provrsrons of th1s Act apply also to—

(a) cltlzens of Indra outsrde India;

H

(b) persons in the service of the Govemment wherever they may be; and

L (c) persons on ships and aircrafts, regrstered in Indrja,,wherever they may

Definitions. 2. (1) In this Act, unless the context otherwise requires,—

-(a) “association” means any combination or body of individuals;

() “cession of a part of the territory of India” includes admission of the

_ clarm of any foreign country to any such part
(c) “Code” means the Code of Cnmmal Procedure 1973;

e +(d) Fcourt” means a criminal court havmg Jurlsdlctron under the Code to
try offences under this Act;

L (e) ffDesignated‘Authority”; means such officer of the Central Government
not below the rank of Joint Secretary to that Government, or such officer of the

-, State, Government not below the rank of Secretary to that Government; as the

“case may be, as may be specified by the Central Government or the State
Government, by notlﬁcatlon pubhshed in the Officlal Gazette

EAEE* EI N : [N
() “prescrlbed” means prescrlbed by rules made under th1s Act

-~ 2 of 197

. (8).“proceeds of terrorrsm” means.all. klnds of propertles wh1ch have been

N derlved or obtained from commission of any terrorist act or have been acquired

- through funds traceable to a terrorist act, irrespective of person in whose name
such. proce/eds are standing or in whose possession they are found, and
: lncludes any property which is being used, or is mtended e used for-the
purpose ofa terrorlst organisation; ST o ; :

-(h)“property”. means property. and assets of every. descnptlon whether

~ and instruments evidencing title to, or interest in, such property or assets, and
' includes cash and. bank account' j :

- OF “secessron of a part of the territory of Indra from the Union” includes
the assertion of any claim to detemnne whether such part will remam a part of the
terr1tory of Indra

() “State Government” ' m relatlon to a Umon terrltory, means the
Admmlstrator thereof B o SRS PES :

(k). “terrorist act” has the meaning assigned to it in-section 15, and the :

Ny ;expressrons “terrorism”. and “terrorlst” shall be construed accordmgly,

S .. (D) “terrorist- gang” means any, assocratlon otherthan terrorrst organisation,
,~_,;,whether systematlc or otherwise, - Wl'llCl‘l is concerned wrth or;involved in,

‘corporeal or incorporeal, movable or immovable, tanglble orintangible anddeeds .'



0F2004] Unlawful Activities (Prevention) Amendment e

%

(m) “terrorist organisation” means an organisation listed in the Schedule

or an orgamsatlon operatmg under the same name as an organrsatlon so listed;

(n) “Trlbunal” means the Trlbunal constltuted under sectron 5

(o) “unlawful actrv1ty”,- in relation to an 1ndlv1dual or-association, means
any action taken by such individual or association (whether by committing an

~ actor by words, elther spoken or written, or by srgns or by visible representatlon

_or otherwrse),

«

(i) which is. mtended or supports any claim, to bring about, on any
- ground whatsoever, the cession of a part of the terrltory of India or the
_secession of a part of the territory of India from the Union, or which incites
any individual or group of individuals to bring about such cession or

_ secession; or

@iy which d1scla|ms questlons d1srupts or is mtended ‘to" d1srupt ‘

the sovereignty and territorial 1ntegr1ty of India; or

(ni) whrch causes or 1s intended to cause d1saffection against India;
() “unlawful assoclatlon” means any association,— O '

[() wh1ch has for its object any- unlawful act1v1ty, or which encour-

.- ages or aids persons to undertake any unlawful actrvrty, okr of whrch the .

' members undertake such act1v1ty, or

R (n) whlch has for 1ts object any actrvrty whrch is pun1shable under
* 1860. ' - . sectron 153A or sectron 153B of the Indian Penal Code,.or which encour-

o ages or aids persons 0 undertake any such activity, or of whrch the
,members undertake any such actlvrty

‘Provided that nothmg contalned in sub clause (n) shall apply to the State' "

. of Jammu and Kashmrr

(¢) words and expressrons used but not def ned in ‘this Act and defmed in__

the Code shall have the, mean_rngsrespectryely,assrgned__ to them in:the.Code."

(2) Any reference in this Act.to any enactment.or any provision thereof shall, in-;,_;{j -
relatron to an area in which such enactment or such provision is not in force, be =

" construed as a reference to the correspondmg law or the relevant provrsron of the
_corresponding law, if any, in force in that area.’.

8, Tn sectlon 5 of the prmcrpal Act in sub- sectron (7), for the word and figures

“Chapter XXXV”; the word and ﬁgures “Chapter XXVI” shall be substrtuted

6. For section 10 of the prrnc1pal Act the followrng sect1on shall be subst1tuted B

namely —

“10. Where an association is declared unlawful by a notification issued under -

sect1on 3 whrch has become effectwe under sub sectron 3 of that sectron —
' (a) aperson who— L L -
(1) is‘and contmues to be a member of such assoc1at1on or

(i) takes part in meetlngs of such assoc1atlon or

(m) contrrbutes to, or, recerves or sol1c1ts any contr1butlon for the
purpose of, such assocratron or e

(iv) “in any way' assrsts the operatlons of such assoc1atron

' ~shall be punishable with 1mprrsonment for a term whlch may extend to two years

and shall also be l1able to fine; and
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+(b).a person,, who is or continues to be a memberof such association, or

: ,voluntarlly does an.-aci a1d1ng or promotmg in any manner.the obJects of such |

assocrat1on and in either case i Un possess1on of any. unl1censed firearms,

‘ammunition, explosive or ‘other instrument or substance capable of causing

... mass destruction and cominits: any act resulting in loss of human life or grievous
. mJury to any person or causes. _significant damage to any property,—

(i) and if such act has resulted in the death of any person, shall be
punishable with death or imprisonment for lrfe and shali also be: l1able to
Jfine; e S :

(u) in any other case shall be pun1shable with 1mpr1sonment fora -
‘term which shall not be-less than five years but- whrch may extend to

- imprisonment for life; and shall also be liable to fine.”.

Substitution of 7. For Chapter IV of the pr1ncrpal Act the followmg Chapters and the Schedule shall

new Chapters - pe sibstituted, namely:— - .-
and Schedule

~ for Chapter IV, - o Co ' ‘CHAPTEBIV
, R PUlenMéNrron’TER“RORIST‘ACTrVrrrES' e
“Terror‘ist act, ' 15. Whoever with‘intent’ to threaten the unity, 1nte§r1ty, secur1ty or soverergnty
' _ of India or to strrke terror. in the people or any section of the people in Indiaorinany |
‘ , ;forergn count ‘ does any act by using bombs, dynamrte orother explosive substances .
‘or inflammable substances or firearms or. other lethal weapons ot poisons or noxious
gases or other chemicals or by any other substances (whether biological or otherwise)
o of @ hazardous naturre, in 'siich 2 man as to'cause, or lrkely to cause, death of, or
B mjunes ‘to‘any pelson or pcrsons or loss of, or damage to, or destructron of, property
* ordistuption of any supplres or services esseiitial to’ ie life of the commumty in India
or in-any foreign country or causes damage or destruction of a any property or equipment
. .used or intended to be used for the defence of India or in.connection ‘with any other
: purposes of the Government of Ind1a any: State Government.or any of their agencies,
or detains any person and threatens to kill or injure such person in order to compel the
Government in Ind1a or the Government of a forergn countrv or any other person todo.

Punishment
for-terrorist.
act, Bt ; :
_ 'death or 1mprrsonment for l1fe and shall also be li ble to ﬁne e
. .(d) in any other case, be punrshable wrth rmpr1sonment for a term wh1ch '
N ‘ shall not be less th 'ears b
and shall also be liable to ﬁne
V P'unjéhiﬁén't" k SN 17 Whoever raises fund for the purpose of commrttmg a terrorlst act shall be
for raising © ‘pumshable with imprisonment for a term which shall not be less than five years but"
{::‘rirfl‘; et whlch may extend to 1mpr1sonment for life, and shall also be llable to fine. -
Punishment for 18 Whoever conspires or attempts to commit; or advocates, abets, advrses or
conspiracy;.etc. incites or knowrngly facilitates the commission of, a terrorist act or any act preparatory

to the commission of a terrorist act, shall be punishable with imprisonment for a term
‘which shall not be-less than ﬁve years but which may extend to imprisonment for life,
and shall also be liable to ﬁne o

+

Whoever voluntarrly harbours or conceals or attempts to harbour or
person ‘knowing that such person isa terrorlst shall be punishable with
imprisonment for a term which shall not be less than three years but whlch ‘may extend
to 1mpr1sonment for life;, and shall also be liable to fine:

Punishment for
harbouring,
etc.

e Provided. that this section shall not.apply to: any case. in which the harbour or
,concealment is by the spouse of the offen ]
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20. Any person who is a member of a terrorist gang ora terrorrst organlsatron
which is involved in terrorist act, shall be punishable with 1mprlsonment for a term

whlch may extend tormprklsonment for Jllfe and shall also be_llable to fine. -

21. Whoever knowmgly holds- any property derived or obtained from commis-
sion of any terrorist act or. acqurred through the terrorist fund shall be punishable with

‘imprisonment for a term which may extend to lmprlsonment for life, and shall also be
liable to ﬁne

22 Whoever threatens any person ‘who is'a wrtness or: any other person in

~ whom such witness may be interested, with violence,: or wrongfully restrains or con-

fines the witness, or any other person in whom the witness may be interested , or does
any other unlawful act with intent to cause any of the said acts, shall be punishable
‘with lmprlsonment whlch may. extend to three years and: shall also be liable to fine.

23. (1) If any person with intent to aid any terrorlst contravenes any provision

of, or any rule made under the Explosrves Act, 1884 or the Explosive Substances-Act,

1908 or the Inflammable Substances Act; 1952 ¢ or the Arms Act; 1959, orisin unauthorlsed o
possessron of any bomb, dynamite or. hazardous explosrve substance or other lethal
~ weapon or substance capable of mass destruction or biological or chemical substance
- of warfare, he shall, notwithstanding anything contained in any of the aforesaid Acts
 or the rules made thereunder, be punishable with imprisonment for a term which shall
- not be less than five years but which may extend to lmprrsonment for life, and shall also u

be llable to ﬂne

(2) Any person who w1th 1ntent to ald any terrorist, attempts to contravene or
 abets, or does any act preparatory to contravention of any provision of any law or rule
~ specified in sub-section (/), shall be deemed to ‘have contravened that provision

under sub-section (/) and the provisions of that sub-section in relation to such

person, have effect subject to the modification that the reference to “imprisonment for
lrfe” therem snall be construed asa reference to ¢ lmprrsonment for ten years”

CHAPTERV

FORFEITURE OF PROCEEDS QF TERRORISM
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24 (1) No person shall ‘h ld or be in possessron of auy proceeds of terrorlsm ~ Forfeiture of -

(2) Proceeds of terrorrsm whether helc. b ya terronst or by any other. person and

~whether or not such terrorist or other person is prosecuted or convicted for any offence

procequ of
terrorism,

under Chapter IV or Chapter VI, shail be liable to be forfeited to the Central Government g

or the State Govemment as the case may be m the manner provrded under thrs Chapter

, 25 (1) If an ofﬁcer mvestlgatmg an. offence. commrtted under Chapter IV or
Chapter VI, has reason to believe that any property in relation to which an investiga-
tion is being conducted represents proceeds of terrorism, he. shall with the prior

. fapproval in wrltmg of the Dlrector General of the Police. of the State in which such
‘ property lS srtuated make an order selzmg such property and where it is not practi-

le to seize such property, make an order of attachment dlrectmg that such property

, s all not be transferred or otherwrse dealt with except - with the prior permission of the
y foﬂ'lcer makmg such order, or of the Designated:Authority before whom the property

seized or attached is produced and a copy of such order shall be served on'the person

k concerned

Powers of

_investigating

officer and’
Designated
Authority - -
and appeal:

- against order. -
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) The mvestrgatmg ofﬁcer shall duly mform the Desi gnated Authorrty within
forty-erght hours of the selzure or attachment of such property. BRI

3) The Designated Authority before whom the seized or attached property is
produced shall either confirm or revoke the order of seizure or attachment so issued
within a perrod of srxty days from the date of such productron

Provided that an opportunity of making a representatlon by the person whose ™

“property- is being seized or attached shall be grven

4 In the case of immovable property attached by the 1nvestlgatmg ofﬁcer it

. shall be deemed to have been produced before the Designated Authority, when the |

investigating officer notifies his report and places itat the disposal of the Desrgnated

. Authority,

(5) The 1nvest1gat1ng officer may seize and detain. any cash to whrch this
Chapter. applies if he has reasonable grounds for suspecting that— =~

(a)itis mtended to be used for the purposes of terrorrsm or
(b) it forms the whole or part of the | resources of a terrorlst orgamsatlon

Provrded that ‘the cash seized under this sub- sectron by’ the investigating '
officer shall be released w1th1n a period of forty-eight hours begrnnmg withthe time
when it is -seized unless the matter: involving the cash is before- the Designated

. Authority and such Authorlty passes. an order allowmg its retentlon beyond
- forty-eight hours. :

Epranatzon —For the purposes of this sub-sectron cash” means—
(a) coins or notes m any currency, '
_(b) postal orders; o )
(c) traveller’s chequesi'
(d) banker’s. draﬁs, and

(e) such other monetary mstruments asthe Central Govemment or, as the
case may be, the State Government may specify by an order made in writing. -

(6) Any person aggrieved by an order made by.the Des1gnated Authority may
prefer an appeal to the court within a period of thirty days from the date of receipt of

'the order, and the court may either confirm the order of attachment of property or
. serzure so made or revoke such order and release the property

26 Where any property is seized or attached.on the ground that it constitutes
proceeds of terrorism and the court confirms the order in this regard under sub-

“- section‘(6) of section 25, it may order forfeiture of such property, whether or not the

person from whose possession it is seized or attached i prosecuted ina court for an
offence under Chapter IV or Chapter VL. : ~

27. (1) No order forfeltmg any proceeds of terrorrsm shall be made under |

'section 26 unless the: person holding or .in possessmn of such proceeds is grven a
‘notice in writing informing him of the grounds on which'it is ‘proposed to forfeit the
:“proceeds of terrorism and such person is given an opportunlty of making a represen-

tation in writing within such reasonable time as may be specified in the notice against -
the grounds of forfeiture and is also givena reasonable opportumty of bemg heard in
the matter. : - cl bt '

(2) No order of forfeiture shall be made under sub sectlon ), if such person'.
establishes that he is a bona fide transferee of such proceeds for. value wrthout
knowing that they represent proceeds of terrorlsm
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(3) It shall be competent for the court to make an order 1n respect of property
seized or attached R :

t (a) dlrectmg it to be sold if i itisa perlshable property and the prov1s1ons
of sectlon 459 of the Code shall as nearly as may be practlcable apply to the net
proceeds of such sale;

(b) nominating any officer of the Central Govemment or the State
Governmerit, in the case of any “other property, to perform the function of the
Administrator of such property subject to such condltlons as may be speclﬁed
by-the court..

: 28. (/1 ) Any person aggrieved by an order of forfelture under section 26 may, Appeal: ’
within one 'month from the date of the receipt.of such otder, appeal to the High Court -

. w1thm whose Jurlsdlctlon the court, which- passed the order appealed against, is
srtuated ' R

(2) Where an order under section 26 is mod lﬂed or annulled by the ngh Court or

- where in a prosecution instituted for any offence under. Chapter IV or Chapter VI, the
_person agamst whom an order of forfelture has been made un er s section 26 is acquit-

. ted, such property shall be returned to him and in either case ifit is not Ppossible for any

- reason to'return the forfeited property, such person shall be paid the price therefor as”

" if the property had beén sold. to’the Central Goverriment with' réasonable interest

. calculated from the day of selzure ofthe property and such prlce shall be determlned in
the manner prescrlbed . T S T

29. The order.of forfelture made under this Chapter by the court, shall not pre- Order.of for-
-vent the infliction of any other punishment to wh1ch the person affected thereby i is  feiturc.not to

liable under Chapter IV or Chapter VL _ , interfere with
. . il T othér punish-

. ments.
30. (l) Where any claim is preferred‘o'r any objection is made to the seizure or  Claims by
_attachment of any property under section 25 on the ground.that such property is not ~ third party.
liable to seizure or attachment, the Designated Authority before whoin such property T
s produced shall proceed to investigate the claim or objection: -

Provided that no such mvestlgatlon shall be made where the Desrgnated
" Auithority considers that the claim or objectlon lS deslgned to cause unneeessary
, delay ' ,

©(2) Where an appeal has been’ preferred under sub-séction (6) of sectlon 25and

any clalmant or, obJector establishes that the property specified'in the notice issued
under section 27 is not liable to be forfeited under this Chapter the said notice shall be

: w1thdrawn ormodified accordingly. , : :

31. The Designated Authorlty, actlng under the prov1510ns of thls Chapter, shall Powers of
" “have all the powers ofa c1v11 eourt requ1red for maklng a full and fair i lnqurry 1nto the = Designated
- matter beforeit. : B : Authority.

32, Where, after the issue of an order under sectlon 25 or. 1ssue of a notrce under  Certain trans-
section 27, any property referred to in the said ‘order or notice is transferred by any  fers to be null
- mode whatsoever, such transfer shall, for the purpose of the proceedings under this ~ and void..
Chapter, be ignored and if:such property is subsequently fortelted the transfer of such
- property shall be deemed to be null and void. . = S

33. (1) Where any person is accused of an offence under Chapter IV or Chapter Forfeiture of
VI, it shall be open to the court to pass an order that all or any of the properties, Pproperty of
movable or immovable or both, belongmg to him, shall, during the period. of such trial, certain
be attached if not already attached under this Chapter. , persons.

@y Where a person has been convncted of any offence punlshable under

g Chapter TV or Chapter VI, the court may, in addmon to awardmg any. pumshment by

order in writing, declare that any property, movable or immovable or both, belonging to

_the accused and specified in the order, shall stand forfeited to the Central Govemment
. or the State Govemment as the case’ may. be free: from all encumbrances
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34. Where any share in a company stand forfeited;to the Central Government or
the State Government, as the case may be, under this Chapter, then, the company
shall, on receipt of the order of the court, notwithstanding anything contained in the

“ Companies Act, 1956, or the articles of association of the company, forthwith register

the Central Government or the State Government, as the case may be, as the transferee
of such share. :

CHAPTER VI
‘ TERRORIST ¢ ORGANISATIONS
35 (1) The Central Government may, by order, in the Official Gazette,—
(a) add an-organisation to the Schedule;

(b) add also an orgamsatlon to the Schedule, ‘which i is identifi ed as a

terrorist organisation in a resolution adopted by the Security Councll under
Chapter VII of the Charter of the Umted Nations, to combat international
terrorism;

(c) remove an orgamsatlon from the Schedule
(d) amend the Schedule in some other way.

(2) The Central Government shall exercise its power under clause (a) of sub-
section (/) in respect of an organisation only if it belreves that it is involved in terrorism.

(3) For the purposes of sub-sectlon @, an organlsatlon shall be deemed to be
‘involved in terrorism if it—

‘(a)-commits or participates in acts of terrorism, or
(b prepares for terrorism, or '

(c) promotes or encourages terforism, or

(d) is otherwise mvolved in terrorism.

36. ) An application may be made to the Central Govemment for the exercise of.

- its power under clause (c) of sub- sectlon (1) of sectlon 35t0 remove an organisation
~ from the Schedule.’

dlsposal of an application made under this section.

‘ f.(2-)~An applrcatron under sub-section ¢7) may be made by— B
(a) the organlsatlon, or .

;(b) -any person affected by mclusron of the orgamsatlon in the Schedule
- as a terrorist organisation,

(3) The Central Government may prescrlbe the procedure for admrssron and

“ Where an appllcatlon under sub-sectlon (1) has been rejected the appllcant

" may apply for areview to the Review Committee constituted by the Central Government

under sub-section (/) of section 37 within one month from the date of recelpt of the ~

.order of such’ refusal by the appllcant

(5) The Revrew Commlttee may allow an application for review agalnst rejection
to remove an organisation from the Schedule, if it considers that the decision to reject
was flawed when considered in the hght ofthe prmcrples applicable on an appllcatlon

- for jUdlClal rev1ew

2 (6) Where the Review Committee allows revlew under sub-sectlon (3 by or in
respect of'an organisation, it may make an order to such effect.

(7) Where an order is made under sub-section (6), the Central Govemment shall,
as soon as the certified copy of the order is recerved by it, make an order removmg the
orgamsatron from the’ Schedule

37 (@) The Central Government shall constntute one: or ‘more Revrew

* Committees for the purposes of section 36.

1 of 1956. -

‘o
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(2) Every such. Commlttee shall cons1st ofa Charrperson and such other'

_ members not exceedmg three and possessmg such quallflcatrons asmay be prescrrbed

(€)) A Chalrperson of the. Committee shall be a person who is, or has been, a B

"':'J'udge of a High Court, who shall be appointed by the Central Government and:in the

case of appointment of a sitting Judge, the concurrence of the Chref Justrce of the

: concemed High Court shall be obtarned

38. (1) A person who associates hlmself or professes to be assoclated wrth a

terrorist organisation with mtentlon to further its activities, commrts an offence
relating to membership of a terrorist orgamsatron

Provided that this sub-sectron shall not apply where the person charged is able
to prove— ... , : ( :

() that the organrsation was not declared as a terrorlst organrsatron atthe

.time when he became a member or began to profess to bea member; and

~(b) that he has not taken part in the activities of the organisation at any
tlme durlng lts mclusron in the Schedule asa terrorist organrsation

) A person who commits the offence relating to membership of a terrorrst

) : . organisation under sub- section (1), shall be punishable with 1mpr|sonment for a term '

-not exceeding ten years, or with fine, or with both.

39, (1) A person comrmts the offence relating to support grven to a tefrorist

organisation — , o
(a) who w1th mtention to further the act1V1ty of a terrorrst organisation ——
) 1nv1tes support for the terrorist orgamsatron and

(i) the support is not or is not restricted to provrde money or other
property within the meanmg ‘of section 40; ot

- (b) who, with intention to further the activity of a terrorist organisation,
- arranges, manages or assists in arranging or managmg a meetmg which he
knows i$—v : o #

(i) to support the terrorist orgamsatron or _
(u) to further the act1vrty of the terrorist orgamsation or

(m) to be addressed by a person who :associates or professes to be
associated wrth the terrorist organisation; or

(c) who with intention to further the actrvrty of a terrorist organisation 7
addresses a meeting for the purpose of - encouragmg support for the terrorrst'

. ', orgamsation or to further its activity.

“-(2) "A'person, who commits the offence relatrng to support glven to a terrorist

orgamsation under sub-section (1) shall be pumshable with 1mpr1sonment for a term
not exceedmg ten years, or with fine or w1th both

40, (1 ) Aperson commits the offence of raismg fund for a terrorist orgamsation
- who, wrth mtention to further the actrvrty ofa terrorrst orgamsation —

- (a) invites another person to provrde money or other property, and
intends that it should be used, or has reasonable cause to suspect that it might
.be used, for the purposes of terrorrsm T i ;

Clor has reasonable cause to. suspect that 1t might be used for the purposes of .

terrorlsm or -

Offence

relating to

-membership

of a terrorist
organisation,

Offence
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- support given
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_organisation. .
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(c) prov1des money or other property, and knows, or has reasonable
-cause to suspect tha. 1t would or mlght be. used for the purposes of terrorlsm

Explanatton —For the purposes of thls sub-sectlon _a reference to provide

- “money or other property mcludes of its’ belng glven lent or otherw1se made avallab le,

whether or not for: consrderatlon

(2) A person , who commrts the oﬂ'ence of rarsmg fund for a terrorist orgamsatlon

under sub-section (/), shall be punlshable wrth lmprlsonment for a term not exceedmg
fourteen years or w1th ﬁne or w1th both

CHAPTER VII

MlSCELLANEOUS

41. An assoclatron shall not be deemed to have ceased to exist by reason only
of any formal act of its dissolution or change of name but shall be deemed to continue

“so long as any ‘actual combmatlon for the purposes of such assocratlon continues

between any members thereof

42. The Central Govemment may, by notlﬁcatlon in the Oﬁ“iclal Gazette d1rect that

~allorany of the | powers which may be exerclsed by it under section 7, or section 8, or
. both, shall, in such circumstances and under such conditions, if any, as may be- specrﬁed
.- in the notification, be exercised also by any State Goverriment and the State Govemment

may, with the previous approval of the: Central Government, by order in writing, direct

_ that any power which has been dlrected to be exercised by it shallvin such circumstances

*and under such conditions, if any, as may be specified in the direction, be exercised by

'any person subordmate to the State Government as may be specrﬁed therem
43 Notwrthstandmg anythmg contamed in the Code no pollce officer,—

‘(a) in the case of the Delhi Speclal Police Establlshment constituted
under sub-section (/) of section 2 of the Delhi Special Police EstabllshmentAct

1946, below the rank ofa Deputy Supermtendent of Pollce ora pollce officer of
, equlvalent rank

(b) in the metropolrtan areas of Mumbar Kolkata, Chennar and Ahmedabad
and any other metropolrtan area notified as such under sub-section (7) of sec-
tion 8 of the Code, below the rank of an Assrstant Commlss1oner of Police;

(c) in any case not relatable to clause (a) or clause (), below the rank of
a Deputy Supermtendent of Pollce or a police officerof an equrvalent rank

“ shall mvestlgate any offencc pumshable under Chapter IV or VI

44. (1) Notwrthstandmg anythmg contamed in the Code, the prooeedmgs under

:”“,thls’é?&ct may, for reasons to be recorded m wrltmg, be held in.camera if the court SO

desrres

(2) A court, if on an application made by a witness in any proceedmg before it or
tor. i relatron to such witness.or on its own motion, is satrsﬁed that «

, ‘ :the life of such witness is in danger, it may, for reasons to be: recorded in writing, take
‘ 'such measures as it deems fi t for keepmg the 1dent1ty and address of such w1tness secret,

(3) In partlcular and w1thout preJudlce ’to the generallty of the provrsrons of

sub-section (2), the measures whlch a court may take under that sub-sectron may

: mclude—

(a) the holdmg of the proceedmgs ata place to be decxded by the court;

~(b) the‘avoiding of the mentron of the name and address of the witness in
“its orders or Judgments orin any ‘records of the case accessrble to publrc

25 of 1946,




1 of 1872.

13 of 1885,
21 of 2000.
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I

(c) the rssumg of any d1rectlons for securmg that the 1dent1ty and address
of the W|tness are not d1sclosed ~

(a') a decision that itis in the publlc interest to order that all or any of the_

proceedlngs pendmg before such a court shall not be publ1shed in any manner.

G Any person who contravenes any. decision.or: direction issued under sub-
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section (3) shall be punishable with lmpr1sonment for: a term whlch may extend to three

years, and shall also be llable to ﬁne o jr _ k
- 45 No court shall take cognlzance of any offence—

(/) under Chapter III wnthout ‘the- prevnous sanction of the Central
Government or any ofﬂcer authorised by the Central Govemment in this behalf;

(n) under Chapters IV and VI wnthout the prevnous sanction of the Central
Government or, as the case may be, the State Government, and where such
offence is committed against the Government of a forelgn country wrthout the

-'”prev1ous sanctlon of the Central Govemment

46. Notwrthstandmg anything contamed in the Ind1an Ev1dence Act, 1872 or

- any other law for the time being in force, the evidence collected through the inter-

~ception of wire, electronic or oral communication under the provisions of the Indian ‘
- Telegraph Act; 1885 or the Information Technology Act, 2000 or any other law for the
_time being in force, shall be admlss1ble as evndence agalnst the accused in the court
'durmg the trial of a case B :

" Provided that the contents of any w1re electronlc or oral communlcatlon

-~ intercepted or evidence derived therefrom shall not:be received in-evidence or

otherwise disclosed in any trial, hearmg or other proceeding in ‘any‘court unless each

~ accused has been furmshed with a copy of the order of the competent authority under
- the aforesaid law, ‘under which the mterceptlon was dlrected not less than ten days

before trial, hearmg or proceedmg

Provnded further that the period of ten days may ‘be walved by the Judge trymg

the matter if he comes to the conclusion that it was not possible to furnish the accused .

with such order ten days before the trial, hearing or proceeding and that the accused

'_ shall not be prejudlced by the delay inreceiving such order.

47. (1) Save as otherwise expressly provided i in this Act, no proceedmg taken

. under th1s Act by the Central Government or.the District Magistrate or any officer
;authorlsed in this behalfby the Central Govemment or the District Magistrate, shall be
: called in questlon in any civil court in any.suit or application or by way of appeal or

revision, and no mjunctlon shall be granted by. any civil court or other authority in

- respect of any actlon taken or to be taken in pursuance of a any power conferred by ¢ or
- under this Act. . , o , .

- (2)- Notwnthstandmg anything’ contamed in ‘sub-section’ (1), nio civil court or

ther authority shall have, or be’ entitled to exercise, -any ]uTlSdlCtIOn powers or
h authorlty in relation to the matters referred to in section 36.

48. The provisions of this Act or any rule or order madé thereunder shall have

" effect notwithstanding anything inconsistent therewith contained in any enactment

other than this Act or any instrument havnng effect. by vxrtue of any enactment other
than this Act.

49. No suit, prosecutlon or other legal proceeding shall lie agamst—— -

(a) the Central Government or a State Government or any officer or

authority of the Central Government or State Government or District Maglstrate ,

or any officer authorised in this behalf by the Government or the District

Magistrate or any other authority on whom powers have been conferred under

this Act, for anything which is in good faith done or purported to be done m
- pursuance of this Act or any. rule or order made thereunder; and
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(b) any serving or ret1red member of the armed forces or para—m111tary
“forces in respect of any-action ‘taken or purported to be taken by him i in good
- faith, in the course of any operat1on d1rected towards combating terrorism.

50. Noth1ng 1n th1s Act shall affect the _]ur1sdlct1on exercisable by, or the proce-

dure applicable to, any court or other authority under any law relatmg to the navy,

. army or air force or -other armed forces of the, Unlon '

51. Notwrthstandmg anythlng conta1ned in any other Iaw for the t1me being in
force, the passport and the arms licence of a person who is charge-sheeted for having
committed any offence: under this Act, shall be deemed to have been impounded for.

o \such per1od as the court may deem ﬁt

52 (l ) The Central Govemment may; by notlﬁcatlon in the Oﬁ'lclal Gazette, make

'frules for carrymg out the provrsmns of this Act. .

2y In part1cular and w1thout pre_]udlce to the generahty of the foregoing

'powers such rules may provrde for all or any of the followmg maters, namely —

(a) the serv1ce of notrces or orders 1ssued or made under thrs Act and the
PR manner in whlch such notrces or. orders may be served, where the: person to be
served isa corporatlon company, bank or other assoctatlon

, (b) the procedure to be followed by the T nbunal ora D1str1ct Juage in
, holdmg any mqulry or dlsposmg of any appllcat;on under thls Act

(c) determmatmn of the prlce of the forfelted property under sub-sectlon ‘

‘ ;(2)ofsectlon28 IRV S

(d) the procedure for admrss1on and dlsposal of an apphcatron under sub-
 section (3) of section 36; - ,

Shn )] the qualifications of the members of the Revnew Commlttee under sub-
e ,sectlon )y of sectnon 37 and A A IR UL AL

-

(f) any other matter wh1ch is. requu ed to be, or may be prescrlbed

- 53, Every orderand every rule‘made by the’ Central Govemment under this Act

S shall be laid, as soon as may be after it is made, ‘before each House of Parhament while

it'is-in session, for a total period of thirty days Wthh may be comprlsed in one session .

~-or-in two’ or more ‘successive sessions, and if, before the expiry of the sessmn

:immediately following: the session or the successive sessions aforesaid, ’b h Houses
- agree in making any modification in the order or rule or both Houses agree that the -

order or rule should not be made, the order or rule shall thereaﬁer have effect only in

.. such modified form or be of no effect, as the case may be; so, however, that any such
,ymodlﬁcatlon or. annulment shall be: w1thout pre_]udlce to. the valldlty of anythmg

prev1ously done under that order or rule. .
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THESCHEDULE
[See sections 2(7)(m)and 35] -

TERRORIST ORGANISATXONS

BABBAR KHALSA INTERNATIONAL.

KHALISTAN COMMANDO FORCE.

'KHALISTAN ZINDABAD FORCE.

INTERNATIONAL SIKH YOUTH FEDERATION.
LASHKAR-E-TAIBA/PASBAN-E-AHLE HADIS.
JAISH-E-MOHAMMED/TAHRIK-E-FURQAN.
HARKAT-UL-MUJAHIDEEN/HARK AT-UL-ANSAR/HARKAT-UL-JEHAD-E-
ISLAML |

HIZB-UL-MUJAHIDEEN/HIZB-UL-MUJAHIDEEN PIR PANJAL REGIMENT.

AL-UMAR-MUJAHIDEEN. |

JAMMU AND KASHMIR ISLAMIC FRONT.

UNITED LIBERATION FRONT OF ASSAM (ULFA).

NATIONAL DEMOCRATIC FRONT OF BODOLAKD (NDFB).
PEOPLE’ S LIBERATION ARMY (PLA).

UNITED NATIONAL LIBERATION FRONT (UNLE).

PEOPLE’S REVOLUTIONARY PARTY OF KANGLEIPAK (PREPAK)
KANGLEIPAK COMMUNIST PARTY (KCP).

KANGLEI YAOL KANBA LUP (KYKL).

MANIPUR PEOPLE’S LIBERATION FRONT (MPLE).

ALL TRIPURA TIGER FORCE. " |

NATIONAL LIBERATION FRONT OF TRIPURA.

LIBERATION TIGERS OF TAMIL EELAM (IJTTE); A

STUDENTS ISLAMIC MOVEMENT OF INDIA. |
DEENDAR ANJUMAN. - .
LOMMUNIST PARTY OF INDIA (MARXIST- LENINIST}~—PEOPLE’S
WAR, ALLITS FORMATIONS AND FRONT ORGANISATIONS.

. MAOIST COMMUNISI‘ CENTRE (MCC), ALL ITS FORMATIONS AND

FRONT ORGANISATIONS - ,
AL BADR. o ~ , ' .
JAMIAT- UL-MUJAHIDDEN
AL-QAIDA.

DUKHl:ARAN-E—MILLAT (DEM).




172 o Unlawful Activities (Preventioh) Amendment [acT 29 0F2004]

© 30. TAMIL NADU LIBERATION ARMY (TNLA).
31. TAMIL NATIONAL RETRIEVAL TROOPS (TNRT).
32. AKHIL BHARAT NEPALI EKTA SAMAJ (ABNES).".

Repeal and : 8. (1) The UnlawfulActlvmes (Preventlon)Amendment Ordmance 2004 is hereby Ord. 2 of 2004,
saving. - repealed.

(2) Notwithstanding such repeal, anything donie or"any action taken under the
. principal Act, as amended by the said Ordinance, shall be deemed to have been done
or taken under the principal Act, as amended by this Act. o




