'S (AMENDMENT) ACT, 2005

~ No. 550}? 2905

[28th December, 2005)

AnActf ther to amend the IhCOmeﬁtax Act, 1961 and the Finance Act, 200S. .
Bg it epacted by Parliament m the F:fty-sxxth Year of the Republlc of Indxa ‘

as followsr—
' "HAPTER 1
szmeARv
1.(D) Thxs Act may be called the Taxation Laws (Amendmcnt) Act 2005
(2) It shall be decmed to have come mto force on thg 31stday of Octobcr 2005.
_ AMENDMENTS TO THE INCOM!MAXACT, 1961
#36F 1961, 2 In section 10 of the Income-tax Act, 1961 (hereafter in this Chaptcr referred to as the
S income~tax Act), with effect from the 1st day of April, 2006,— :

(@) in clause (6BB), for the words, figures and letters “or entered into after the

 30th day of September, 2005 and approved by the Central Government in this

behalf’, the words, figures and letters “or entered into after the 31ist day of

- ‘March, 2006 and approved by the- Central Government in this behalf” shall be
subsntuted

(b) in clause 64 5A), in the provlso for the words figures and letters “the

st day of October, 2005, the words ﬁgures and letters “the 1st day of April, 2006”
, shall be substituted;

(¢) after clause (38), the followmg clauses shall be insertcd, namely —

, ‘(39) any spc01ﬁed income, arising from any international sporting event
~ held inIndia, to the person or persons notified by the Cﬁ:ntral Government in the
Officwl Gazette, if such mternational spomng event—- -

(a)is approved by the mternatlonal body xegulatxm the international -

S’port relating to such gvent; _
(b) bas participation by more than two counmgs

‘ (c) isnotified by the Central Govemment in the Ofﬁmai Gazetie for
the puxposes of this clausc g

neo, , of the nature and to the extent, arising from the international
wvhich the Ccnttal Goveroment may nutafy in this behalf;

of any s ,bszdiaty campany by way of grant or otherwise
cian company, ,’
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business of generation or transmission or distribution of power if receipt of such
‘income is for settlement of dues in connection with rcconstructlon orrevival of
- an existing business of power generation:

Provided that the provisions of this clause shall apply if reconstruction or

revival of any existing business of power generation is by way of transfer of
‘such business to the Indian company notified under sub-clause (a) of clause (v)
of sub-section (4) of section 80-I1A; :

(41) any income arising from transfer of a capital asset, being an asset of

an undertaking engaged in the business of generation or transmission or

. distribution of power where such transfer is effected on or before the 31st day

of March, 2006, to the Indian company notified under sub-clause (@) of clause
(v) of sub-section (4) of section 80-1A.".

3 In sectlon 28 of the Income tax Act,—

(a) after clause (iiic), the following clause shall be mserted and shall be deemed

to have been inserted with effect from the 1st day of April, 1998, namely —

“(jiid) any profit on the transfer of the Duty Entitlement Pass Book
Scheme, being the Duty Remission Scheme under the export and import policy
formulated and announced under section 5 of the F orelgn Trade (D evelopment
and Regulation) Act, 1992;”;

(b) after clause (iiid) as so inserted, the following clause shall be inserted and
shall be deemed to have been mserted w1th effect from the st day of Apnl 2001,

namely —

“(iiie) any proﬁt on the transfer of the Duty Free Replemshment
Certificate, being the Duty Remission Scheme under the export and import
policy formulated and announced under section 5 of the Foreign Trade
(Development and Regulation) Act, 1992;”

4. In section 80-HHC of the Income-tax Act,—
- (3) in sub-section (3),~
7)) aﬂer the proviso, the following provisos shzll be inserted and shall
" be deemed to have been inserted w1th effect from the lst day of Apnl 1998,
namely— ' ;
B ‘Provided further that in the case of an assessee havmg export
turnover not exceeding rupees ten crores during the previous year, the
. profits computed uader clause (@) or clause:(b) or clause (c) of this sub-
; section or aftér giving effect to the first- proviso, as the case may be, shall
" be further increased by the amount which bears to ninety per cent. of any
'sum referred to in clause (iiid) or clause (iiie), as the case may be, of
section 28, the same proportion as the export turnover bears to the total
turnover of the busmess carried on by the assessee: ‘

Provided also that in the case of an assessee havmg export turnover
exceeding rupees ten crores during the previous year, the profits computed
under clause (a) or clause’ (b) or clause (¢) of this sub-section or after

~ giving effect to the fifst proviso, as the case may be, shall be further
increased by the amount which bears to ninety per cent. of any sum

~ referred to in clause (iiid) of section 28, the same proportion as the export

. turnover bears to the total turnover of the business carried on by the

assessee, if the assessee has necessary and sufficient evxde“lce to prove.
that — '

(a) he had an option to choose either the duty drawback or
~ the Duty Entitlement Pass Book Scheme, being  the Duty
R.ermqsmn Scheme; and

22 of 1992.

22 of 1992..
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(b) the rate of drawback credit atiributable to the customs
~ duty was higher than the rate of credit allowable under the Duty
Entltlement Pass Boolc Scheme bemg the Duty Remission Scheme:

Provided also that in the case of an assessee having export turnover

, exceedmg rupees ten crores during the previous year, the profits computed
“under clause () or clause (b) or clause (c) of this sub-section or after
giving effect to the first proviso, as the case may be, shall be further
“increased by the amount which bears to ninety per cent. of any sum
referred to in clause (iiie) of section 28, the same proportion as the export
. tumnover bears to the total turnover of the business carried on by the
- assessee, if the assessee has necessary and sufﬁcrent evxdence to prove
that,— r : '
(a) he had an option to choose either the duty drawback or

the Duty Free Replemshment Certificate, bemg the Duty Remission

Scheme; and

(b) the rate of drawback credit attributable to the customs

duty was higher than the rate of credit allowable under the Duty

Free Replemshment Certtficate being the Duty Remission Scheme.

Explanation.—For the purposes of this clause, “rate of credit
allowable” means the rate of credit allowable under the Duty Free
Replenishment Certificate, being the Duty Remission Scheme calculated

* in the manner as may be notrﬁed by the Central Government "

(B) after the fourth proviso as so inserted, the followmg prov1so shall be
inserted and shall be deemed to have been mserted with effect from the
Istday of April; 1992, namely:— : :

A “Provided also that in case “the;‘computation_ under clause (a) or
. ‘clause (b) or clause (c) of this sub-section is a loss, such loss shall be set

“off against’ the amount which bears to ninety per cent. of- '

(a) any sum referred to in clause (ma) or clause (mb) or
clause (iiic), as the case may’ be, or

(b) any sum referred to in clause (md) or clause (uze) as the

_ case may-be, of section 28, as applrcable in the case of an assessee

referred to in the second or the third or the fourth provrso as the

o . case may be, . .
; the same proportron as the cxport tumover bears to. the total turnover of the
* business catried on by the assessee.’ A e

(%) in the Explanation occurring at the end, with effect from the Ist day of - -

April, 1998, — L , o
(D) in the proviso to clause (ba), for t‘he word, brackets,,ﬁgures and letter

“and ( (mc)” the brackets, figures, letters and word “(jiic), (iféd) and (jiie)” shall

be substrtuted and shall be deemed to have been substlmted

(D) in clause (baa) in sub- clduse (1) for the word, brackets figures and
letter "and (iiic)", the brackets, figures, letters and word “(iiic), (iiid) and (iite)”
shall be substituted and shall be deemed to have been substttuted

.~ 5, In section 80-IA of the Income-tax Act in sub- sectron (4) after clause (iv), the
followmg clause shall be inserted with effect from the 1st day of April, 2006, namely:— .

~4(v) an undertakmg owned by an Indran company and set up for reconstructron

or revrval ofa power generatmg plant if—

(a) such Indian company is formed beforc the SOth day of November

- 2005 with majority equity participation by public sector companies for the

Amendment
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purposes of enforcing the security interest of the lenders to the company own-

ing the power generating plant and such Indian company is notified before the

31st day of December 2005 by the’ Central Govemmant for the purposes of
- this clause;

, (b) such undertaking begins to gencrate ot transmtt or distribute pnwcr
before the 315t day of March, 2007.”. ",

. 6 Insection 1 ISW ofithe Income-tax Act, in clause (a) with effer:t from the 1stday of

(a) for sub-clause @), the following sub-clause shall be spbstituted, namely:~

_ “(iii) an association of persons ora body of mdnviduals, whether incorgo-
. rated or not;”;

(b)after sub-clause: (v), the following proviso shall bc inserted, namely e

_ “Provnded that any person eligible for exemptlon under clause {230 of
section 10-or registered under section 12AA or a political party registered under
section 29A-of the Representation of the People Act, 1951 shall notbe deemedto 43 of 19§1.
be an employer for the purposes of this Chaptet, - ‘
| CHAPTER I
AMENDMENTS 70 THE Finance Acr, 2005

7. In Chapter VII of the Fmancc Act 2005 (hereafter in this Chapter referred to as 18 of 2005.

 the Finance Act), in section 94, with effect from the 1st day of Jung, 2005, -

(a) after clause (3), the following clause shall be inserted and shal,,l be deemed
to bave been jnserted, namely:—

“(34) “bankmg company means a company to which the Banking
Regulatlon Act, 1949 applies and includes any bank referred to in section 51 of 10 of 1949,
that Act, ;

(b) afier clause (4); the followmg clause shall bc inserted and shall be deemed to
_have been inserted, namely:—

: ‘(4A) “eo- opcratxve bank” shall have the m&anmg agsigned toitin Part V. -
: ofthe Banking Regulation Act,1949;”. : 10 of 1949.

8. In Chapter VII of the Finance Act, after section 112, the followmg section shall be
msprted and ghall be desmed to-have been inserted with effect from the st day of June,

“1 12A. The provisions of thxs Chapter shall not apply tg, oiin yelation to, the
taxable bankmg transactions entered into on or after the Ist day- of June, 2008,—

: * (a) between a scheduled bank and a banking company or a co-operative
* bank; or '

b (b betwaen a scheduled bank and anothcr scheduled bank.™.
QHAPTERIV

REPEAL AND SAVING

9 () The Taxatxon Laws (Amendmmt) Ordmance, 2005 is hcrc’by repealed ~ Ord. 40f 200s.

&) Notwnhstandmg such repeal, anything done or any action takenunder the Incore-
tax Act 1961 and the Finance Act, 2005, as amended by the said Oxdinancs, shall be 43 of 1961.
deemed to have been done or taken under the correspoudmg provisions of those Acts, s 18 of 2005.
amendcd by thxs Act. '



