- Short title and
- tommence-

ment.”

Amendment
- of section 2.

8 by notxﬁcatron i the Ofﬁcaal Gazoﬁte, aﬁpamt and the remmmng provrsrons
be deemcd to have come mio force on the 1st day, of January, 2005..

- THEPATENTS (AMENDMENT)ACT, 2005

2. Insection 2 of the Patents Act, 1970 (hcremaﬂcr refcned toas the prmcrpal Act),

. sub-section: (I) -

: (a) after clause (ab), the foilowmg clause shall be mserted namely:—

(aba) “Buodpest T reaw” means the Budapcst T reaty on the Internatronal
Recognition of the Deposit of Micro-organisms for the Purposes of Patent
Procedure done at Budapest on 28th day of Aprnl 1977 as amended and modified
-from time to tnme, 5 , ,

() in clause (d) f’or the words, brackcts and figures * notrﬁed as such under sub- '

_section (/) of section 1337, the words and figures * rcferred toasa conventron country
in section 133" shall be substituted;

' (c) clause (g) shall »bc omitted;
(d) in clause (h),—

" (i) -in sub-clause (m) after the words and ﬁgures “the Compames Act '

1956” tbe word “ or shallbe inserted;

() after sub—clause (m), the followmg sub-clause shall be inserted,
namely—— S .

“(w) by an institution wholly or substantlally ﬁnanced by the ;’

Governmen
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(m) the words “and inchudes the Councxl of Scxenﬁﬁc and Indusmal
" Resesrchand any other institution which is ﬁnanccd wholly or for the major part
by the sald Council;” shall be omitted; '

. '\ ' (e) for clause (x) the followmg clause shail be subsumtcd namely —_

(i) “ngh Couxt” in relanon to & State or Umon temtmy, mesns the High
: Court having temﬁomzl junsdncu’on in that Stﬁfe or Umem temtory, as the case
‘may be, ;o :

' () for clause (la) tf‘ze followmg clause shall be su‘bsmutei namely —

. '(]a) "mventlve step" means 4 feamre of an mveimoﬂ ﬁ‘i&t involves techmcal

advance as compared t0. tile existmg Imowiedge or Esavmg coDomic sngmﬁcance or :

“both and that makes the mventnon not obvious to 4 person skﬂled in the art;';

(g) for clauses (l) and (m),’ .the foﬂowing c]&us;.es shall.bé Subs_timted, namely:— "

. ‘() "new’ m@muon" meaus any mVentlon or teclmology whlch has.not

- .;been anticipated by pttbliﬁa’twﬁ in any. document or. used in the couniry or -

L _-iebewhere in the wotld Before the date of ﬁhngof patent apphcatxon with complete
' spemﬁcatxcm, i.¢., the su‘bject wmatter has not fallen in public domain or that it
r.\doés ﬁot fomi.part of the state. of the art; : '

i “(Ia) “Dpposntion Board“ means dn Opp@smon Board constituted under
- sz&-semon (3) af sectxon 25 el

(m) “patent” me&tss a paweﬂt ﬁ)i‘ aﬁy lﬂvennen granted undcr this Act’; :

- ) aﬁer slause (t), tlw foﬂawmg clatise sball be mm'ted mmely —

°(m) p ST ¢ ﬁs;al s\:bstame maaﬁs my new enmy mvolvmg one or
a mote mventnve smps

3 In sechon 3 of the pmwxpﬂ Ae&, for e!ause (d}, the followmg shall be substxtuted
namcly et

4 resuht in the enhancerment of the known efficacy of that substance or the mere discovery

' ""ofany new property or' s us&ﬂx’&knomwbmmee or of the mere use of a known
. provess, mﬁcﬁiﬁem‘&m@ ;

o employ%‘m lonst oné new rmma i

¢

~Fog ﬂié p@tposes of this ‘clause, sa!ts, esters ethers,

) : . B -pme form, particle size, tsomets m»xmres of isomers,
' complexes, eomhmam and mhet derivatives of known substance shall be

| eonsidered fo'be tﬁe saihte si:%sumce, unless they differ sxgmﬁcantly in propertxes
e mﬂi tegand to siﬁcacy,

) the fnere discovery- of & new form of a mm S‘thfame' Which'doc’s not

less. sae&;_known process tesulis ina new product or

- Amendmient
of section 3.
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Omission of 4. Sectron 5 of the prmcrpal Act shall be omrtted

‘section 3.
Amendment 5.'In section 7 of the principal Act,—
of section 7.

(a) after sub-section (/4), the followmg sub-sectron shall be mserted namely:—

“(1B) The filing date of an application referred to in sub-section (/4) and
its complete specification processed by the patent office as designated office or
elected office shall be the 1ntematronal filing date aceorded under the Patent
Cooperatron Treaty ’

(b) in sub-section (3), for the. word “owner” the word “person” shall be
substituted;

(¢) for sub- sectlon (4), the followrng sub sectlon shall be, substxtuted
namely:— ‘

£

“(4) Evety such applrcatlon (not bemg a.c
' applrcatron filed under the Patent Cooperation Treaty
k ' accompanled bya provrsronal ora complete spe fi¢
Amendment 6. In section 8 of the principal Act,~ R
- of section 3. (a) in'sub-section (/),—

) for the words “within such perrod as the Controller may, for good and
sufficient reasons, allow”, the words “wrthm the prescnbed penod as the Controller
may allow” shall be substituted;

‘ . (i) in clause (b) for the words “up“to‘th date
complete specrﬁcanon filed in India”, the words p t
-in India” shall be substituted; i
(b) for sub-sectron (2), the followrng sub sectlon shall be substrtuted
namely:—

ion application-or an
nating India) shall be

he’ accep'tance of his
e*date of grant of patent -

“(2)Atany tirne afteran application for patent;;isfﬁ‘led in India and till the
grant of a patent or refusal to grant of a patent made thereon, the Controller may
{ - alsorequire the applicant to furnish details, ay-be. preScnbed relating to the
... .processing of the application in a country de India, and in that:évent the
* applicant shall furnish to the Controller inform: k ion avarlable to him thhm such ;
‘ ) A period as may be prescnbed » , -
~ Amendment . 7.In section 9 of the prmcrpalAct —
of section 9.- () for sub-section (1 ), the following s sub-sectron shall be substrtuted namely —
“( ) Where an applrcatron fora patent (not be

complete speclﬁcatron is not so ﬁled the applrcatron shall be deemed to be
.abandoned.”;

“(b) :in-sub= sectlon (2), ‘the followmg provrso shall be: 1nserted at-the end,
namely:— : , t

“Provrded that the penod of time' specrﬁed under sub sect
reckoned from the date of ﬁlmg of the earliest provrsronal sp

“(¢) for sub-section (3), the followrng sub sectlon sha be s bstituted,
namely — : ! ‘
“(3) Wherean applrcatlon fora patent (not bemg a conventlon apphcatron
‘oran applrcatron filed under the Patent Cooperation Treaty designating India)is
accompariied by:i a specrﬁcatron purporting to. be-a complete specification, the
Controller may, if the applicant so requests.at any.time: wrthm twelve months
from the date-of filing of the application, direct that si >
treated, for the purposes of this Act, as a provrsronal spe ifi ,‘ i

with the application accordingly.”; : R

(d) in sub-section (4), for the words “the acceptance of the complete specrﬁcatron
* the words “grant of patent” shall be substrtuted
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8. In sectlon 10 of the prmcrpalAct — L o .  Amendment
of section .
> {a).in sub=s¢ , (3), for the words “before the acceptance of the appllcatlon 10:

the words “before’

) : appllcatlon is found in order for grant of a patent” shall be
substrtuted : ' ~ :

(b) in sub sectron (4) m the provrso —

_ (z) in clause (u) for the words “the material to an authorised deposrtory
mstrtutron as may be notrfred by the Central Government in the Official Gazette”,
“the words. “the materral to .an mtematlonal deposrtory authorrty under the
Budapest Treaty” shall be substituted; S

@D for sub clause (A) the followmg sub clause shall be substrtuted
namely:— . - - , R :

) the depos1t of the mater1al shall be made not later than the date
of ﬁlrng the patent applrcatlon in India and a reference thereof shall be
made in the speclficatron within the prescnbed perlod,”,

(c) for sub-sectron (44), the followmg sub-section shall be substrtuted
_ namely— o S

- *(44) Tn case’ ofan mternatronal applrc'atron de‘srgn'atrng lndra the title, -
descrrptron, drawings, abstract and claims filed with the applrcatron shall be
taken as the complete specification for the purposes of th1s Act

9 Tn section 11 oftheprmcipalAct— R ‘r o ' .. 0 Amendment
of section
(a) after sub- seetron (3), the followmg sub sectron shall be mserted namely — 1L

“(34) Where a complete specification based. on a prevmusly filed

- -application in India has been filed within twelve months from the date of that

. application and the claimis fairly based on the matter disclosed in the previously

filed application, the priority date of that claim shail be the date of the prevrously
filed apphcatron in which the matter was first d1sclosed -

: (b) in sub-section (6), after the brackets and ﬁgure “(3) tlre brackets ﬁgure and
letter “(34),” shall be inserted. -

+ 10. In sectron 11Aofthe prmcrpalAct-——-' . S o ‘ ' -.Amendment
- -of secti
(a) for sub-sections (1) to (3) the followmg sub sectrons shall be substltuted 11A. o
namely—-_ o - r . . ,

“(1) Save as otherwrse pr0v1ded no appllcatlon for patent shall ordmarrly
) be opened to.the pubhc for such period as may be prescrrbed

. (2) The apphcant may, in the prescrlbed manner request the Controller to .
publish his appllcatlon at any time before the expiry of the period prescribed -
under sub-section (/) and subject to the provrsrons of sub- sectlon (3); the '
Controller shall pubhsh such apphcatron as soon as possrble

(3) Every apphcatron for 3 patent shall on the exprry of the penod specrfied
under sub- sectron (1), be published, except.in cases where the apphcatlon— o

(a) in which: secreey drrectron is unposed under sectlon 35; or
(b) has been abandoned under sub- sectron (1) of sectlon 9; or

“ (o) has been wrthdrawn three months prror to the perlod specrﬁed
under sub-section ().”; ' s N

(b) in sub-section (4), for the words “of eighteen months the words brackets
and frgure “prescribed under sub sectron (1)” shall be substrtuted
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(c) after wb-sectwn (6), the fullowmg snb-sgctwn shall be inserted, namcly -

A - (7) On and from the date of pubheauon of thie application for patent and

-:mml the date of grant of a-patent in respest of such application, the applicant

shall hiave the like privileges and rights as if a patent for the. iﬂvenmm had been

granted on the date of publication of the apphcation L

Provided that the applicant shali not be entitled te mstmate &ny proceedmgs ;

for infringement mml the patent has been granted '

. Provided further that the rights of a paty

‘made under sub-section (2) of section 5 before the lst day of Ji anuaty 2005 shall

-accrue from the date of grant of the patent:’ N

Provided also that after a patent is granted in respect of applmahom made under
sub-sectlon (2) of section $, the patent-holder shall only be entitled toveceive reasonable
royalty from such @mtexpnses which have maile significant investment and were

producing and. mazrketmg the eoncemed produsct prior to the 1st day of Jaguary, 2005
and whick continue to manufam the product vered by the patent on the date of
g proeeedmgs shall be mstmmd agamst such

enterpnses "

o 1. In section llB of tim pmnmlAct,«-v

" secti

(a) for sub-segtion (£, the following sub-seetion shaH be substatuted, namely —

M ) No application for a patent shall be examined unless the applicant or
any other interested person makes a request in the. presmbed mamm‘ for such
examination within the preseribed pmod ” L v -

(b) sub-section (2) shall be omitted;
-{c) for Sub-ﬂ@shon (3), the followmg sub-sestlon shall be substxtutcd :

‘ namcly —

“(3) In oBse of an apphcatmn in mpact of a c}mm for 8 patent filed under

: _sub-scctmn (2) of section 5 before. the 1st day of January, 2005 & request forits -

- examination shall be made in the preseribed manner and. thhm the prescnbed ‘
period by the applicent or any other mterestcd pmon Pyl
(d).in sub-section (4),— ' ‘ ‘
® the words, braskets and ﬁgure “or subwmmon (2)” shail be omxtted
(i) for the proviso, the foilowmg provxso 1 be s.ub:stsmt@d, ,namcly —
- “Provided that— - : ' "
- (3) the apphcantmay, at any time after filing the apphcaﬂon but -

~ before the grant of a patent, withdraw the apphcatlon by makmg a3
.. request in the prescribed manner; and. -

- {#) in @ case where secrecy duccuon has been lssmed under

section 35, the request for examination may be made within the
‘prescrxbed period from the d&te ef revocatmn of the secrecy
- direction.”. : ’
12 In section 12 of the prmcnpal Act;—-— B
(@) in sub—sectxon (1), for the words, bmckets ﬁgures and letter “undex' sub-
(7} or sub-section (2) or sub-section (3) of section 11B, the application and

o specxﬁcaﬁon and othier documénts shall be referred fo by the Controller”, the wards;

‘brackets, figures and letter “onder’ sub-seetaon (1) or sub-section (3) of section 11B,
- the.application and spsclﬁcaﬂon and other documents related thereto shall be rcfenred

at the earliost by the Controller” shall be substitted;

~ (b) in sub-section (2); for the words “a period of enghteen months from the
date of such refemnce” the- wonds “suck peﬂod #s may be: pmcnbcd” ghal} be_

. substituted

13, In section 13 of the pnncnpal Aet, in sub-scctlon 3 for the words thasmn
aceeptc W the words “the grant ofa pahnt” ghall be submmted S

entee in respcct of apphcatwns .
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14, For sections 14 and 15 of the principal Act, the following sections shall be
substituted, namely;— - © - LR R T

“14. Where, in respect of an application for é,patént, the report of the ex&fﬁiﬁer;

- teceived by the Controller is advese to the applicant or requires any amendungntof the
application; the specification or other documents to ehsure compliance with the

- provisions.of this Act or of the rules made thersurider, the Controller, before proseeding

- %0 dispose of the application in accordance with the provisions hereinafier appearing,
- ghll communicate as expeditiously as possible the gist of the objections to the applicant

-and shall, if so required by the applicant within the prescxfibed period, .g}m himan

- Qpportunity of being heard, . -

.+ 15. Where the Conroller i satisfied that the a :
* any other document filed in pursuance thereof does not comply with the requirements
ofthis Act or of any rules moade theren bt
- may require the application, tion or the other documenty, as the case may be,
40 be amended to his satisfaction before he proceeds with the application and refuse’
the application op failure to do's6,”, R

16, Insection 16 of the prineipat Act— - . . s
(@) in sub-section (1), for the words “before the acceptance of the complete

specification”, the words “before the grant of the patent” shall be substitated;

© 4B for the Expi’ima:‘ééﬁ,ﬁ the fdllbwix;g ’Exﬁl:cmdtion shall be substituted,

“Explanation.—For the purposes of this Act,' the further application and -
~ the complete specification aceompat ying it shall be deemed to hive been filed
Qg TRpAnY g

pplicaﬁgh df’a@&sp@eiﬁ@aﬁon or

ider, the Controller may refuse the application or

Substitution

of new
sections for
sgctions 14

and’15,

Cotwidération
of report of
exantiner by
Cantrolier,

Power of
Contreller to
refuse, or
require
amended
applications,
etc., in.
certain cases. .

Amcndmeni }
of section

- 16:

* on:the date on which the first mentioned application had been filed, and the

- further application shall be proceeded with as a substantive applivation and be

. examined when the request for examination is filed within the preseribed period.”,

- 16.In secmxi 17 of the principal Act, in sﬁb#seétiéﬁ (1), for the words “beféfe.‘acééﬁt@qg

of the complete specification”, the words “before the grant of the patent” shall be substituted,

17, n secﬁdn 18 of the principal Act— S S

S ) 'iﬁ"Sdb'-j:séxgtiOn (1), for the words “to accept i:hecﬁmplefge"speciﬁéaﬁﬂm”, the

" words “the application” shall b‘;eisflifbsﬁ'gt\l;ted;” T A
() sub-section (4) shall be omitted,

- 18. Insection 19 of the ,m@i?af}ﬁctg in sub-section (1), for the words and figures “by

B the foregoing provisions-of this Act or of procsedings under section: 257, the w@rds“ “under
this Act” shall be substituted, . . I P T

19. For section 21 of the principal Act, the folﬂbwing section shall be substituted,
namely:—.. R LRI ) S NP o

© “21. (I) An application for a patent shall be deemed to havé been abandoned:

“unless, within such period as may be presggibed, the applicant has complied with afl the
: requiremcnts imposed on him by or:un&@tﬂiis.Act, whether in eom_mstjimn with the
complete specification or otherwise in relation to the &ippliqation'from the date on

- which the first statement of objections to the application or complets specification or -

 other documents related thereto is forwarded to the applicant by the Controller. - -

e Explan’aﬁqﬁ;%#Whe’re thle"appligatién*forgpat@ntornanybgpejpiﬁéh_tibn ‘or, in the
case of ’afconve‘ntion application or'an application filed under the ?ategt,COpp;emﬁon

,Amen&fﬁent

“of section

1‘7’. L
Amendment

-of seetjon ~ |

iB.

‘Amendment

of section
1%,

Substitution

section for

geetion 21,
Time for
putiing
application

‘in ordei for

geant.




Omission of
sections 22
to 24.
‘Omission of

Chapter IVA.
Substitution

of fiew
heading for
hetding of
Chapter V.

Subshtutlon L

of néw

sections for

sections 25
and 26.

. Opposmon LT

to the
patent.
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‘filed it or the apphcant proves to the sa’usfactron of the Controller that for the reasons

‘ beyond hrs control such document could not be re-filed. |

gmain mventron the time within whtchthe requrrements of the Controller shall
- be complred wrth shall, on an apphcatlon made by the appl1cant before the

o sub-seetron (I ), to such further perlod ashe may detenmne

“Provided that if an appeal has been filed during the said further penod and the
High Court has granted any extension of time for complymg wrth the requrrements of

20 Sectrons 22 to 24 of the prmc1pal Act shall be omltted

21, Chapter IVA of the prmmpal Act shall be omltted

2 2~. In ChapterV of theprmclpal Act for the Chapter headmg “OPPosITION TO GRANT OF
. PATENT”, the Chapter: headmg “OPPosxTION PROCEED]NGS TO GRANT -OF PATENTS” shall be
substltuted R L e ' : ~

23 For sectrons 25 and 26 of the pnncrpal Act the followmg scctlons shall be substltuted, -

“25 (1 ) Where an, apphcatlon for apatent has been publrshed but a patent has

. not been granted any person may, in writing, represent by way of, opposrtron to the

Controller against the grant of patent on the ground-———

(a) that the applicant for the patent or the person under or through whom
~he clanns -wrongfully obtained the invention or any part thereof from hrm or from
‘a person underior through: whom he claims; - Wit SR - :

(b) that the invention so far as. clalmed in any clalm of the complete S
specrficatlon has been published before the. pnorrty date of the claim—

(i) in any specification filed in pursuance of an application for ar
patent made in India on or after the 1st day of January, 1912; or

\// S (iin Indla or glsewhere, in any other document:.

. Provided lhat the ground- specrﬁed in‘sub-clause (u) shall not be
-available ‘where such publication does not constitute an anticipation of
the invention by virtue of sub-section (2) or sub-section (3) of section 29;
(c) that the: mventron so far as clarmed m any claim of the complete
“specification is clarmed in'a claim 6f a eomplete speclﬁcatlon published on or
after the -prlonty date of the applicant's claim and. filed in pursuance of an’

C ent in India, being a claim of“whlch the priority date is earher :
than that of the apphcant’s claim; : :




oF2005] 7 - Patents (Amendment) ) : 617

(d) that the invention so far -as ¢laimed in any claim of the complete
 specification was publicly kno_wn'or'publicly used i_p India before the priority

date of that claim. . , _

Explanation.—For the purposes of this clause, an invention relating to a

for which a patent is claimed shall‘be deemed to have been publicly

<nown or publicly used in India before the priority date of m if a product

made. by that process had-already been imported into In / re that date
except where such impottation has been for the purpose of reasonable trialor

experimentonly; -~ .. - S e e R

© "+ (e)'that the invention so far as'claimed in any clai

- specification is obvious and.clearly does not involve any ity

regard to. the iatter ‘published: as menti

. What was used in India before the priority date of the o

- ) that.the subject of any claim of the complete sps 3

in‘vent_i(_)n within the meaning of this Act, or is not patent er this Act;

- (g) that the complete specification does not sufficiently and clearly describe

'~ the invention or the'method by which it is to be performed;

-+ (h) thatthe applicant has failed to disclose to the Coritroller the information
requited by section 8:or has furnished the ‘information which in any mat rial
. particular was false to his knowledge; . .. . T .
<" () that in the case of convention application, the application was not made
‘Within twelve months from the date of the first application for protection:
. invention made in a convention country by the applic nt.or a person from whom

(7) that the complete specification does not disclose or wrongly ertions
_the source or geographical origin of biological material used for the inveiii
(k) that the invention so. far as claimed in any claim of
specification is anticipated having regard to'the know}
-available within aiy localor indigenous community in I

' buton no 'gth’ie’ré'roiih_'d' and the Co;
 hear him and dispose of such
be prescribed. R : o S
..., (Q) Atany time after the grant of patent but before the expiry of a period of one
year from the date of publica n of grant of a patent, any pe ed may give

~ notice of opposition to t'hé”Cdxit"r'dlfl'éjrwini the préscribed manner on any of the following
o grounds, namely:—<. oot o0 L : :

" (a) that the ‘patentee or the petson uridér or thro gh Who_r_ﬁ he claims,
wrongfully obtained the invention or any part thereof from himorfrom & pérson
“under or through whom he claims;- R E TR Y R
- (b) that the invention so fat as claited ‘in any claim of the ‘complete -
speciﬁcét_ion has'been published before thé priority date of the claim— :
- . <(f) in"any specification filed in pursuance of an application for a
' 'patentmade in‘India on orafter the-1st day of January, 1912; or -

(i) in India or elsewhiere; in any other document: -
Provided that the ‘ground ‘specified in sub-clause (if) shall not be
available where such publication does not constitute an anticipation of .

" the invention by virtue of sub-section (2) or sub-section (3) of section 29 '

"~ +(c) that the invention so far as claimed in-any claim of’the complete
‘specification‘is claimed in a claim 6fa complete specification published on or
- after the priority date of the claim of the patentee and filed in pursuance of an .
application for a patent in India, being:a claim of which the priority date is earlier -

than that of the claim of the patentee; . o .

.(d) that the invention so far as.claimed in any claim of the complete
specification was publicly known or publicly used in India before the priority
dateof that claim. =~ = T R |

Explanation.—For the purposes of this clause, an invention relating to a
‘process for which a patent is granted shall be deemed to have been publicly
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o _theContmljler

. the pateritee and the oppotient aa

o -what was used in India before the prios

. ap;ﬁzcatmnf

exammuon in accordance !
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, km;wn oF pubhcly used in Imdm before the gmomy éam o %Em claim if a product
‘made by, that process had already ‘been inported i 4 befote that date
except Where such mportatmn has been for the puspose of”msemble trial or
. experimentonly; ; '
e that the mvensmn so far as el&xmed m
- gpecification is obvious and ciearly@ces ot
regard to the matter published as et

ci&&m e}f thg complete

8 {6} @rh&vmg regard to
dm ofthe: claimyg

: (]‘) that the subject of any claim of the conplete: Specnﬁcatmn is not an
. .- jnyention within the rneaning of this Act, o is ot Wtenzable under this Act;

3 +(g) that the complete specification ﬁ@es notaufficietitly an&ciemly describe
mventﬂon or ﬁx@ method by ‘which it 18 ts) b& pexfmmd' ST :
' ed todis tothe Co  the mfommnon
ch m &my material

()
- required by
o pmculaf was fa!se tca Ens kﬂowledge,
gase ofapmem’ '
pawnt 45 ‘not made with

ted od comventxon apphcatxon, the
elve months froth the date of the -
_ first application for protestion for the invention made in‘a convention counfry or -

= in India by the patenice 0¥ a person from whom he: dmves title; -
{#) that the mmplm specnﬂcatmn does not disclose or werongly mentions

- the somce and geogia

phical cmgm of bmloglcal matenal used for the mvenﬁon, E :

{e) Every @éposaﬂo 1 B

M‘Gﬁﬁw (Bﬁp@smonl Board aﬁd after gnvmg :
of being heard.,\[the @ontmllea' ghall

{4) On receipt of the recom

ey t0 maintain Or to. amend o7 to revoks

(5) Whlle passing an order under subssection (4) in' mspect M’ the ground
mentsomd in ¢lause (d) of @lm(e) of sub-sectivn {2}, the Contmﬂler shall not take

into: account any. pers ent o Sbcret il or secret use.
~(6) Tix case the C*omroll oy owdir under sub«sectlon (41) ﬂm’é the patemv _
slmll be maititained subject’ of the s;mxﬁcatmn or any other dcmmmg :
- the patent shall stand amex :

that—

26. (). Where in m‘y oppositior nde ﬂus Act the Controller ﬁn&s .

(a)memvmtm, sofmaaclmmd manychnmﬂf&h@mmpiete sseificntion;
. waes-obtained from the opponent in the manner set out in clause (a) of sub» :
- -gection (2) of section 25 and revokes the patent ot that-gronnd, he may, on
- request by such opponent made in thie preseribed inanuies; mmc% that the pawm ‘
g slmll stand amended in the name. of the oppouent" o :

- (b) a peart of an: invention s | deseribed in the eoin lete swsaﬁcmcm wesso
 obtained from the oiipownt,he may pass an order requiris g that the specnﬂcmon

“be amended by the exclusion of that part of the mv@ntmm. K '

(2) Where an opponent has, before the datzof tkw mdm' of the Controller requiring

the mnendmem ofa complete specxﬁcatxon referwd fo in clause (b) of sub-section (),

o




* words “not later than twelve mo , ;
+.27.In section 34 of the prmcrpal Act the words “to accept complete specrﬁcatlon fora =
. patent or” shall be omitted. - '

- ,complete specrﬁcatlo , the words “grant of patent” shall be subsntuted

. namely:—

0F2005] , o “r-.pa‘,e‘m‘s (Amendm_ent) o 619

.

ﬁled an app115 : tlon for a patent for an mventron whrch mcluded the whole ora part of
the mventlonheid to have been obtained from him and such appllcatlon is pendmg, the
‘Controller’ may treat such application and specification in so far as they relate to the
) we been obtained from him, as having beenfiled, for the purposes

date on which the: corresponding document was or was deemed to have been filed by

of thls Act relatinig to the priority dates of claims of the  complete specification, on the - '

~ + the patentee in the edxlier app]xcatxon but for all other purposes the application of the- »

opponent shalliby ;'proceeded with as an application for a patent under thrs Act”,

: 24, Scctlon 27 of the pnncrp a Act shall be omltted

-25 In section 28 of the pring i Ac,t,—— : S
- (@)for sub section (4),1 efollowmg sub-section shall be substltuted, namely —
R “(4) A request or ¢laim under the foregomg provrslons of th1s section shall
be made before the grant of patent.”; . . .
~.(b) sub-sectron (5) shall be omitted;’ o
. (c)in sub-section (6), for th ds, brackets and ﬁgure “Subjcct to the prov1srons .
of sub-section (5), where" the “Where” shall be substituted.

26. In section 31 of the pri t, for the words “not later than srx months”, the :
1l be substltuted ' :

d.

28 In section 35 of the pnnclpal Act,in sub~sectron (3), for thc words “acceptance of

29,

In sectron 36 of the principal Act, in sub-section (1 ) for the words “twelve months”
» "’ shall be substrtuted «

- 30. In sectron 37 of the prrnclpai Act,—v ,’ .
(a) msub»seetron(l) —_—

" () in elause (a), for the words “to accept” the words “to grant” shall be

substltuted N
- _v_;.ti) for the proviso, the followmg proviso shall be bstltuted namely —_—
R “Provrded that the applxcatron may, subJect to the drrectrons proceed

"~ Omissjon -of

section 27. :

. Amendment

of section

28.

Amendment
of section 31..

Amendment -

. of section 34.
-Amendment
of section 35.
.Amen_'dmen't
of section 36.

Amendnient -
- of section

“4ip to the stage of grant of the patent, but the apphcatlon and the -

specification found to be in order for grant of the patent shall not be
published, and no patexit shall be granted in pursuance -of that application.”;

, (b) in.sub-section (2), for the words “is accepted”, the words “is found to be in
-~ order for -grant of‘ the patent” shall be substituted. :

31. For scctlon 39 o‘f the prmcrpal Act the: followmg sectron shall be substrtuted

T3 ‘(I)No person resident in'I'ndia‘shall eXcept under the aumority ofa written '
o permrtsought in the manner prescribed and granted by or on'behalf of the Controller,

--make or-eause.to be: made any applroatlon outsrde Indla for the grant ofa patent for an~
- invention unless— R TN :

(2)-an apphcanon for a patent fof the same mVentron has been made in

' India not less thanisix wecks before the: apphcatmn outsrde India; and

(b) either no-direction. has been' glven ‘under sub-sectlon (D) of se":' ;on 35
in relatron to the appllcation in Indla or all such dxrcctlons have been tevoked.

(2) The Contyoller shall dlspose of every such appllcatron w1thm such perrod as.
maybe prescribed: -

- Provided that'if the """"ventlonls rele' ant for defence purpose or atonuc energy, .
’ w:thout the pnor eonsent of the Central Govemmentx\_ -

. the Conttoller shall not grant pe

Substitution of
new section:

.- for section 39

Residents not
to apply for

‘patents -

outside India .
without. prior

~ permission. -




Substitution
of heading of -

Chapter. VIII.

© Substitution -

of new

- section for

section 43.
Grant of
patents.

Amendment.

of section 44.

‘Amendment .
- of section 45, °

Amendment
of section .
52. ¢

Amendment,l .
- of section " .,
s3. o

© Amendment’

of set:tion

. 54.
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fhers

&) Thrs section shall not  apply in relation to an invention for whrch an appllcatron.
, for protectron has first been filed m a country outsrde Indla by a person resrdent”
_ outsrde India.”.

32.1In Chapter VIII of the prmcrpal Act; for the Chapter headmg “GRANT AND SEALING OF

"PATENTS AND RIGHTS CONFERRED THEREBY”, the Chapter headmg “GRANT OF PATENTS AND RIGHTS
* CONFERRED THEREBY” shall be substituted.’: : i :

~ 33. For sectlon 43 of the prmcrpal Act the followmg sectron shall be substrtuted

‘ namely -

“43, [0) Where an apphcatron for a patent has been found to be i order for grant' '
- of the patent and either— SR R

" (a) the apphcatron has not been’ refused by the ContIoller by vrrtue of any .
power vested in him by:this Act;or . - =

(b) the apphcatlon has not been found to bein contraventron of any of the -
provtsrons of this'Act, B : . L

the patent’ shall be granted as expedrtrously as possrble to the applicant or, in the case
of a joint apphcatron to'the apphcants )orntly, with the seal of the patent office and the
© date on which the patent is granted shall be entered in the register. -

-(2) On the grant of patent, the Controller shall pub11sh the fact that the patent has
"+ ' been granted and thereupon the application; specrﬁcanon and other documents related
thereto shall be open for public inspection.”. :

" 34, In section 44 of the pnncrpal Act, for the word sealed” at both the places where it
occurs, the word. “granted” shall be substituted. : : - e

'35.In section 45 of the prrncrpal Act, in sub section (3), for the words “the date of

* advertisement of the acceptance of the complete’ specrﬁcatron” the words “the date of '
. publication of the apphcatron” shall be substituted. - R

Amendment
- of section 48.

36. In section 48 of the prmcrpal Act, the prov1so shall be ormtted
37 In sectron 52 ofthe pnncrpal Act e ‘ ‘
()i m sub- -section (/),— L

(z) for the opening words “Where a patent has been revoked” ‘the words 4
. .and ﬁgures “Where the patent has been revoked under sectton 64” shall be
substltuted ; e o
: - (#) for the word “court” wherever 1t occurs the words “Appellate Board
or court” shall be substituted;
(b) in sub- section (2), for- the. word “court” occurrmg at both the places the
5 “Appellate Board or court”. shall be substttuted .

-38 In section 53 of the prmcrpal Act,—

“(a) after sub-section (/), the followmg Explanatzon shall be mserted namely:— .

CE “Explananon -—=For the purposes of this sub- sect10n, the term of patent
in case of International applications filed under-the Patent Cooperation Treaty.

~ designating India, shall be twenty years from the international’ ﬁlmg date accorded o

~under the Patent Cooperation Treaty.”;

s (b)in, sub-sectlon (2),for the words “or wrthm that perrod as extendcd under this -
-, section”, the words or. wrthm such extended perrod as may be’ prescnbed” shall be
o substltuted . :

- (c) sub-sectron( ). hall be onntted
K 39 In sectlon 54 of the pnncrpal Act —

. - (a) in sub-section.(3), for the words complete specrﬁcanon occumng at both'
- the places the word apphcax ;
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" ; (b) for sub;section @, thekfollowingsub-section shall be substisuted, namely:—

N4 Apatent of addition shall not be granted before grant of the patent for -

the main invention.” .
40.In sectron 57 of the prmcrpal Act - ,
(a) for sub-sectron (3) the followmg sub sectron shall be substrtuted namely —

(3) Any apphcatlon for’ leave to amend an apphcatron for a patent.or a
complete specification or a document related thereto under this section made
after the grant of patent and the nature of the proposed amendment may be

- published.”; : ~ ,

- (b) in sub- sectlon (4),
(z) for the word “advertrsed” the word “publ1shed” shall be substrtuted

_ (#0). for the word “advert1sement the word publ1cat1on” shall be
. subst1tuted ) :

namely —

. “(6) The prov1srons of this section shall be without prejud1ce to the rrght
of an applicant for a patent-to amend his spec1ﬁcat1on or any other document

" related thereto-to comply with the dlrectrons of the Controller issued before the
. grant of a patent.”.

41 For sectlon 58 of the prmc1pal Act the followmg sect1on shall be subst1tuted o

namely —

(c) ‘for sub- sectlon (6) ‘the followmg sub sectron shall be subst1tuted ,

Amendment ‘
of section
57. .

Substltutron

" of new

% -section for

- “58. (1) In any proceeding before the Appellate Board or the High Court for the

" revocation of a patent, the Appellate Board or the High Court, as. the case may be, may,
_ subject to the provisions contained in'section.59, allow the patentee to amend his
“complete ‘specification-in ‘such manner- and subject to such terms as‘to costs,

.+ ifinany proceedings for revocation the Appellate Board or the High Court decides that
- “the patent is invalid, it may allow the: specrﬁcatron to be amended under thls section
‘mstead of revokmg the patent. ~

(2) Where an apphcatlon for an order under thrs sectron is made to the Appellate

" Board or the High Coust, the applicant shall give notice of the application to the -

section 58.

Amendment

-of"

specificatien
before

- Appéllate <
advertisement or otherwise, as the Appellate Board or.the High Court may think fit, and -

Board or* -
High Court. -

.- Controller, and the Controller shall be entitled to appear and be heard, and shall appear R

if so directed by the Appellate Board or the H1gh Court

(3) Copies of. all oiders of the Appellate Board or the Hrgh Court allowmg the

‘ patentee to amend the specification shall bé transmitted by the Appellate Board or the

- High Court to the Controller who shall, on rece1pt thereof, cause an entry thereof and
reference thereto to be made m the reg1ster ‘

"42 In section 59 of the pnnc1pal Act for sub-sectron (2), the followrng sub sectron

. shall be substrtuted namely:—

) Where after the date of grant of patent any amendment of the spec1ﬁcatron o

or any other documents related thereto is allowed by the Controller or by the Appellate
. Board. or the High Court, as the case. may be " : .

(a) the amendment shall for all purposes be deemed to form part of the ~

specrﬁcatlon along with other doeuments related thereto; -

“(b) the fact that the specification or any other documents related thereto
- has been amended shall be publ1shed as exped1trously as possrble and

Amendment
of section. 59.




- Amendment
- -of section

60,

Amendment
of section
61. )

i Amendment'
_of section -

62. .

Amendment

- of sectron

"63.

Amendment
‘of section -

- 64.

. petition of any person interested or of the Central Govemnment by the Appellate Board oron
a counter-clarm in a suit for infringement of the patent by the ngh Court” shallbbsubsnmtcd ‘

Substitution
 of new
.- section for -
section 65.

Revocation. .. .-
of patent or .~ .
amendment

of complete
specification
- on directions
from

- ‘Government

in cases
- relating to
atomic
energy.

_ Substitution
of new

section for
‘section 68.

Assignments,
© . ete.,-notto -
© bevalid 3

unless in.
writing and
- duly )
executed.. -

Atnendment
- of sectron )

74,

of any person interested or of the Central Government or on a count

62 - _Patems.(Amendmej;;g)}? . [acr15

() the right of the apphcant or patentee to mak_e amendment shall not be

called in question except on the ground of fraud.”,

43 In section 60 of the principal Act in sub-section (1), for: th words braekets and

figures “prescribed period or within that period as extended urider sub-seehon (3) of

section 53", the words, figures and brackets “period prescribed under section 53 or within - }

such penod as may be allowed under sub-sectlon (4) of sectlon 142" shall be substrtuted

44, In sectron 61 of the prmcrpal Act, in sub sectron (1 ) fi

. 45 In sectron 62 of the prmc1pa1 Act,—

(@) in sub-section (/), for the word “advertrsement” the word “p\lbhcntion” shall
‘be substituted; . : _ L

_ (b) in sub-section (2), for the words “date of the advertrsernent” the words “date
. of pubhcatron” shall be substituted.
© 46.In sectron 63 of the pnnclpal Adt,—

- substltuted

y.pubhcatlon” shall be substltuted

" 47.Tn section 64 of the pnncrpal Act, in sub-sectlon (1 ) for th ' “on the 'p’eti‘tion

infringement of the. -patent, be revoked by, the High Court”, the words “be r&volced on a

48. For section 65 of the’ prmcxpal Act, the followmg section shall be aubsmuted
’ namely— ) :

.#65. (1) Where at any time-afier grant of a patent; 1 i
,satlsﬁed that a patent is for an invention relating to atomic énery
~ canbe granted under sub-section (/) of section 20 of the Afo;
.~may direct the Controller to revoke the patent; and- thereu :
giving notice, to the patentee and every other person whose name has been enter

' .Abemg heard may revoke the patent

. - (DIn any proceedmgs under sub-sectlon (1 ), the Controller may allow the patemee
‘to amend the complete speclﬁcatlon in such manneér as he considers necessm'y mstead
_ of revokmg the patent.”. : - .

49 For sectron 68 of the prmcrpal Act the followxng sectron shall be substituted, -

naniely —

“68. An as31gnrnent of a patent ¢ or o

-creatlon of any other interest in a: ‘patenit

: '.wntmg and the agreement between the- ]

~ document embodymg all the terms and cor
,and duly executed SRR

-50.In section 74 of the prmcrpal Act;“&tﬁ*sub—sectron (2), the followmg subtsectron
- shall b substxtuted namely:— - .

-the words “advertrse the ’
- apphcatron” the words ‘pubhsh the applrcatron” sha]l be substrfuted :

(b)'in sub-section (3), for the. words) “such advertlsement” the words “such‘

. the register as having an interest in the patent and after glvrng them an opportumty of '

(a) in sub-section (2), for the word “advertlse” the word “publis * shall be -

33 of 1962.

hare in apatent a mortgage heence orthe
i not be valid unless the same were in

eoncemed is reduced to the form of'a -
tions govermng their nghts and obligatrons N

“(2) The Central Govemment may, by noﬁﬁcatrdn in the Of’ﬁcral Gazette, specrfy =

the pame of. the Patent Ofﬁce »
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5l.In section 78 of the prmc:palAct,—— a

(@)in sub-sectlon (4) for the word “advertlsed” the word “publlshed” shall be

substltuted

(b) in sub-section (5) for the words “such advertlsement” the ‘words “such

pubhcatron” shall be substituted,
52, Insection 84 of the; principal Act,— : :
(@)in sub-section (1), for the word "sealing", the word "grant" shall be substrtuted

(b) m sub-sectron (6), the followmg Explananon shall be, mserted at the end,

namely —

'Explanatton —For the purposes of clause (iv),
construed as a period not ordinarily exceeding a period of six months.".

53, In section 87 of the principatAct, in sub-section (/), for the words “shall advemse :
- the application in the Official Gazette”, the words “shall publlsh the apphcatron in the ofﬁcral
. Journal" shall bé substituted. - ‘

54. In section 90 of the prmelpal Act, in sub-sectlon (1 ) for clause (vu), the followmg

- clauses shall be substituted, namely:—

“(vii) that the licence is granted with a predommant purpose of supply in the
Indian market and that the

o work the invention for pubhc non-commercml use;

(Lx) that in case the licence is granted to.remedy a practrce determmed after

reasonable penod" shall be -

(vm) that in the « case of serm-eonductor technology, the hccnce granted isto

Amendrnent )
of section
78. - )

Amendment’ .
of section 84.

Amendmeént

- of section 87:

Amendment

- “of section. 90.

censee may also export the patented product, ifneed bein - -~ -
o -accordance with. the provlSlons of sub clause (m) of clause (a) of sub-sectlon (7) of .
o sectxon 84, .

: Judlclal or administrative process to be ann-competmve the hcensee shall be permrtted 5

- to export the patented product ifneedbe.". _
E §5. After ‘section 92 of the prmmpa,l Act, the followmg sectron shall be mserted

namely—--

‘92A (1 ) Compuls'oryzhcen'ce Shall be available for manufacturc and eXport of
_patented pharmaceutmal products to any country having ‘insufficient or no
manufacturing capacity in ‘the. pharmaceutical ‘sector for the concerned ‘product fo
-address public health problemns, provided compulsory licence has been _granted by
- such country or such country has, by notification or otherwnse, allowed lmportatlon of

' ;:;; - the patented pharmaceutlcal productsfrom India.-

_ (2) “Thie Controller shall, on receipt of an apphcatlon in the prescnbed manner
grant a compulsory licence solely for manufacture and export of the conceriied
- :pharmaceutical product to such country under such terms and condmons as may be

NE) The provrsrons of - sub-sectrons (1) and (2) shall be. thhout pre)udn:e; ‘the
extent to which pharmaceutrcal products produced under a compulsory hcence ¢an be
exported uinder any other-provision of thrs Act. . .

- Explanation. —For the. purposes of this section, “phannaceutrcal products”

. Insertion . of -
- new section

'C"()n\p_u‘lsoryv S

licerice for -
export of
pétented” )
phatmaceutical .

-products.in- * -

certain .

. &xceptional .

citcumstances.

means any patented product, or product manufactured through a patented process, of L

. the.pharmaceutical sector needed to address public health proble g
*inclusive of mgredrents necessary for their. manufacture and: diagn y$tie kits required
for therr use.’ : : : :

56 In sectron 100 of the prmcrpal Act, in sub-secuon (3) for thie’ wol

of the complete’ speclﬁcatron in respect of the patent” the words “gtantof tBEpatenf’ shall '
: be subsntuted

Anendment
of section.
1060, -




~ Amendment
of section:
105.

‘ Amendment’

" of section
1074, .

. Ame.ndment
of .scetion
113,

" .Amendment
~of section .
116. :
Amendment
of ‘section -
- 117AL

_‘Amendment

of section
117D, -
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: . 57, In section 105 of the prmc1palAct in sub sectron (4) for the words “after the date
of advemsement of acceptance of the complete specification of a patent the woids “after

' the pubhcatron of grant of a patent” shall be substrtuted

58. In section 107A of the pnnc1pal Act—~ -
(a) in clause (a) — '

(z) for the words “using or sellmg” the words “usmg, selllng or 1mp0rtmg
shall be substituted;” :

. - (#) for the words “use or sal_e,;’f, the words. “use, sale or import” shal_l be
N subst1tuted S : : '

“(b) in clause (b), for the words “who is duly authorlsed by the patentee to sell or
distribute the product”, the words “who is duly authorised under the 1aw to produce
and sell or distribute the product” shall be substrtuted

59, In sectron 113 of the pnncrpal Act —~—

: (a) for sub sectron (1 ), the followmg sub secnon shall be substrtuted namely —

“1) Ifinany proceedmz.,s before the Appellate Board'or a ngh Court for
the revocation of a pateat under section 64 and section 104, as the.case may be,

. the validity of any claim of a spec1ﬁcatlon is contested and that clalm is found by

~the Appellate Board or the High Court to bé valid; the Appellate Board or the

~High Court may certify that the validity of that olalm was contested in those

proceedmgs and was upheld e

| ‘(b) for sub- section (3), the followmg sub sectron shall be substltuted, namely —

*(3) Nothing contained in tlns section shall be construed as authorlsmg :

the coutrts or the Appellate Board hearing appeals from decrees or orders in suits

- for infringement or petitions for revocation, as the case may be, to-pass orders -

for costs on the scale referred to.therein.”

60. In sectron ‘116 of the’ prmcrpal Act [as substrtuted by sectlon 47 of the Patents ‘

-(Arnendment) Act, 2002], m sub section (2) clause (c) shall be ormtted

. 38 of 2002.

‘61. In section. 117A of the principal Act [as inserted by section. 47 of the Patents '

_ '(Amendment)Act 2002], in sub-section (2), for the words and figures “section 20, section 25,
“section 27, section 28”, the words, figures and brackets * ‘section 20, sub sectron (4) of .~
,_sectlon ?5 sectron ’78” shall be substrtuted

© 62. In section 117D of the prmcnpal Act [as mserted by sectlon 47 of the Patents
(Amendment) Act, 2002], in sub-section (/), for the words, “for rectification of the reglster”
the words and figures “for revocation of a patent before the Appellate Board under sectlon 64

: "and an apphcatlou for rectlﬁcatlon of the regrster” shall be substttuted

- Substitution
of new
section_for

section 117G,

Transfer of
pending

proccedings

o Appellate
Boar d.

~ Amendment
of section
-120.

‘ 63 For sectlon 117G of the prmcrpal Act [as mserted by the Patents (Amendment) Act,

2002], the followmg scctron shall be substituted namcly —

“1 17G. All cases: of appeals agamst any. order or derlsnon of the Controller and all
.cases pertaining to trevocation of patent other than on a counter-clarm ina suit for

. infringement and rectification of register pending before any High Court, shall be E

transferred to the’ Appellate Board from such date as may be notrfied by the (
. ‘Government in the Ofﬁcml Gazette and the Appellate Board rnay proc d
‘matter elther de novo or from the stage it was so transferred.”. n

64. Insection 120 of the prmmpal Act for the' wonds “ten thousand rupees the'words
“onie lakh rupees” shall be substxtuted

38 of 2002.
- 38 of 2002.

38 of 2002.
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65 In section 122 of the pnncrpal Act in sub- sectlon ), for the words “twenty '

thousand rupees” ‘the words “ten lakh rupees” shall be substltuted

66. In section 123 of the pnncxpalAct for the words “ten thousand rupees in the case

* of afirst offence and forty thousand rupees”, the words “ one lakh rupees in the case of a first.

offence and five lakh rupees” shall be substituted.
67 In section 126 of the prmcrpal Act,—

+ (@) in sub-section. (1), inclause (¢), sub- clause ) shall be omitted;

. (b) in sub-section - (2), for the words brackets and flgures “the Patems'

38 of 2002. - (Amiendment) Act, 2002™, the words, brackets and ﬁgures “the Patents (Amendment)
S Act, 2005 shall be substituted. " Co : . ;

-68. . For sectlon 133 of the pnncnpal Act, the followmg section shall be substltuted
namely—, , A . S o .

" “133. Any country, whichis a signatory or party or a group of countries, union of
countries or 1nter-governmentdl organisations which are slgnatoues or parties to an
international, regional or bi-lateral treaty, conventiori or arrangement to which India is

. alse a signatory or party and which affords to the applicants for patents in India or to

Amendnient

- of section

122
Amendment

of sectlon
123.

Amendnient_"
of section '
126.

‘Substitution
of few

", section for =
’ section- 133. .

Convertion
eountries.

citizens of India similar pnv1leges as are granted to their own citizens or citizens to their .

-~ member countries in respect of the grant of patents -and protection of patent rlghts
shall be a convention couniry or conventlon countrtes for the purposes of thls Act.”

.69, In sect1on 135 of the pnncrpal Act, after. sub sectlon (2), the followmg sub section
shall be inserted, namely — . .

’ “(3) In case of an appl1cat10n ﬁled under the Patent Cooperatlon Treaty B
: desrgnatmg India and claiming priority: froma prevrously filed application in India, the
* provisions of sub-sections (/) and (2) shall apply as if the- prev1ously filed apphcat1on .

‘ ;-,were the basic apphcat1on

“Provided that: arequest for exammanon under sect1on 1 lB shall be made only for
"one of the appl1cat10ns filedin Ind1a : .

; 70.Tn sectlon 138 of the pnnc1pal Act for sub-sectlon (1 ), the followmg sub-sectlon
shall be subst1tuted namely — '

(1 ) Where a conventlon apphcatlon is made in accordance w1th the provisions.

~of thrs Chapter, the apphcant shall furnish, when required by the Controller, in addition

to the complete spec1ﬁcat10n copies of the specrﬁcanons or corresponding documents

- filed or depos1ted by the applicant in the patent office of the convention country as
referred to in section 133 verified to the satisfaction of the Controller within the
prescnbed penod from the date of communlcatlon by the Controller

1. In sect1on 142 of the prmc1pal Act in sub section (4), for the words ‘the cornplete _,

specrﬁcanon” the words “the appl1cat10n” shall be. substltuted

, 72. ‘For sect1on 143 of the pnnc1pal Act the followmg sect1on shall be substnuted
" pamely:—

" "%143. Subject to the provisions of Chapter VIL, an appliction for a patent, and
any specification filed in pursuance thereof, shall not, except with the consent of the
applicant, be published by the Controller before the expiration of the period prescribed

under sub-section (/) of section'11A or before the same is open to publ1c mspect1on in

pursuance of sub-sectlon (3) of sectlon 11A or sectlon 43 >

Amendment.

. of section .
- 135.

Amendment-
of section
138.

Amendment’
of section
142,

"Substitution
- of new -

section for
section 143.

Restrictions
upon
publication
of .~

) specification.
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Substitution
- of new:

section for

section 145. =

" Publication

“of official
journal.

‘Amendment’

of section
151,

Qraission of

. section 152.

Amendment

© of section” '
© 159,

3. For section 145 of the prmcrpal Act, the followmg sectron shall be substrtuted _
namely — , L o - .

“145. The Controller shall publrsh perlodrcally an official Joumal ‘which shall
contain such information as may be requrred to bepublished by.or under the provrsrons
. of this Act or any rule made thereunder K : : '

o 74 In sect\on 151 of the prmcrpalyAct — -

: . (@) in ‘sub-section (1), for the words “dthe ngh Court” occumng ‘at both the
' places the words “the High Court or the Appellate Board” shall be substituted;

, (b) in sub-section (3), for the word :‘co the words “Appellate Board or the
_ ,‘courts as the case may. be ” shall be- substrtuted

T8, Section 152 of the p_n_ncxpal Act ghall be omrttedt

o »76 In section 159 of the pnnclpal Act,——' E
. (i) m sub sectlon @),—

(a) for clauses (m) and (xb), the followmg clauses shall be substrtuted '
namely — , ) , Y : _
“(ia) the peri_od_ which the Coiitroller may allow for ﬁling ofstatement
- and undertaking for in respect.of-applications under sub-section (1), the-
- period within which the details relatmg to processing of applications may
. befiled before the Controller and the details to be furnished by the appllcant ,
. to the Conmfoller under sub—sect:lon (2) of section 8; . , ‘

.(ib) the period wrthm which a reference to the deposrt of materlals -
L ;shall be made in the specification under sub clausc 4 of clause (i) of the x
~ proviso to sub-ase«~ tion (4) of sectron lO R : :

.. {ic) the period for, wluch apphcatlon for patent shall not’ be open to

the public under sub-section (/) and the manner in which the applicant

. maymsgkea request to the Comtroller to pubhsh his apphcatron under sub-
- section: (2) of secuon llA ‘ - :

o (td) the marmer of makmg the request for exammatlon for an
L applrcatron for patent and the period within which such exammatron shall
’ ‘ be made under sub-sectrons (1) and (3) of sectlon llB

, - (ie) the manner. in wluch an application for wrthdrawal of an
g \.app’lrcatxon for grant of a patent shall be made and the period within which
" arequest for examination from thé date of revocation of secrecy directions

shall be made under the provrso to subnseetmu (4) of sectron 1 lB wo

S (b) in clause (u), for the word “advertrsed” the word “publrshed” shall be -
' substltuted ' Lo , ‘

' (c) for clause (v) the followmg clauses shall be substltuted namely —

‘ - “(v) the manner in which and the penod within whrch the Controller ,
. shall consrder and: dxspose of a representatron under sub-sectron (1 ) of
) sectlon 25; - : .

(va) the penod within whxch the Fontroller is requrred to drspose of ,
an applzcatron under section 39
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namely:—-

“Provnded that the Ceutml Govetmnent may, if it is Sat1$ﬁed that the
circumstances exist which render it practxcally not possible to comiply w1th such

condition of previous publication, dispense with such compliance.”.

7. Sectlon 163 of the principal Act, shall be omxtted

; 18, (1) Notwithstanding 'the o,m,ission of Chapter IVA of the principal Act by section 21
of this Act, every application for the grant of exclusive marketing rights filed under that -

Chapter before the 1st day of January, 2005, in respect of a claim for a patent covered under
sub-section (2) of section 5 of the principal Act, such application shall be deemed to be

‘treated as a Tequest for examination for grant of patent under sub-section (3) of section 1 lB'

of the principal Act, as a,mended by this Act..

(2) Every exclusive right to sell or dletnbute any article or substance in Indxa granted

before the 1st day of January, 2005 shall continue to be effectlve with the same terms and

- eondltlons on which it was granted

3. Without pxcjudlce 1o any of the provisions of the prmcxpal Act, the apphcat}ons in
respcct of which exclusive nghts have been granted before the 1st day of January, 2005 shall

be examined for the grant of patent mnnedmtely on the commencement of this Act,

- (4) All suits relatmg to infringement of the excluswe right granted before lst day of

_January, 2005 shall be dealt with in the same manner as if they were bults conceming

m‘mngement of patents under Chaptex' XVHI ofthe pn.nup'zl Act

{5)The examination and investi gatlon required as carried out for the grant of exclus ive®
right shall not be deemed in any way to warrant the validity of any grant of exclusive right to
- sellor distribute, and no liability shall be incurred by the Central Government or any officer

" thereof by reason of, or in connection with, any- such exatmnation or. mvesttgatlon or any‘ '
‘rep(m or other prcceedmgs sonsequent thereon ,

‘7 9 (1 ) The Patents (Amendment) Ordmance, 2004 is hereby repealed

e (2) Noththstandmg such repeal, anyﬂnng done or any action taken umder the pn‘ncxpal '
* Act, as amsnded by the said Ordinance shall be deemed tothave been done.or taken under the.

\,mrespondmg provtsxons of the pnnc:pal Act, as amended by thls Act

(ii) ‘in sub-section (3), the followmg provxso shall be added at the end

Omiission of

section 163,

Transitional
provision.

: ;péaly'_zyind

. saving,




