| THEHINDU SUCCESSION (AMENDMENT)ACT, 2005

No. 39 0P 2005 S

' An‘Act further to amend the Hindu Succession Act, 1956.
- Br it epacted by Parliament in the Fiﬁy~snxth Year of the Republic of India as follows:—

Shost title and

. d 1. (1) This Act may be catled tha Hindu Succession (Amendment‘) Act, 2005.
. (2) It shall come into force onemal;date as theCentral Govemment may, by notnﬂcatwn
in the Official Gazette, appomt ) . , ,
‘ Athepdment : : 2. In section 4 of the Hindu Successmn Act, 1956 (heremaftcr referred to as the
. of geation 4. pnnc,xpal Act), sub-section (2) shall be omitted. .
- sl,bs,.t.;,;o,_, o 3 For se,qhon 6 of the pm;cnpalAct, thc followmg sectxon shall be @ubsumted, namely —
of grew o
.section for ’ ‘
sectlon 6.

' Davolunon of ' _6.(1 )'On and from the. cmncemnt of the Hindu Suceession (Amendm«ant)
mterest in

- Aet, 2005, in a Joint Hindn fmmly govemed by the Mxtakshara law the. daughter ofa
coparcenary .
property.. . mparcener shall,— -

. {(a) by birth bcmme acoparcener in her own nght in the Same magner as the
- son;

(®) have the same rights ig the °0parcenary prOperty as she would have

had if she had been & san;-

©) be sub_;ect to the. a&mﬂ lmbxlxues in respect of the smd coparcenary -

property as that of a son,

and any reference to a Hmdu Mitakshara cop;mener shall be deemed to include a
L refetcnce to a daughter ofa coparcener:

Provnded that nothing contained in this sub-sectlon shall affect or mvahdate

[Jth Sepamber 2005 1

30 of 1956..

"any disposition or alienation inchuding any partltlon or testamentary dmposmon of o

X o pmp@rty which had taken plaﬁﬂ befose ihe 20th day of December 2004

. \7 9 - @ Any property to whlchafemaleﬂmdu becomes enmled by virtue of sub-sectlon .

(1) shallbe beld by her with the incidernits of coparcenary ownership and shali be regarded,

: notmthstandmg anything containedin this Act, or any other law for the time being in force "

":;as pmperty capable of being d:sposed of by her by teswmry dlsposmon. T
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" 16 of 1908,

.lmﬂmwm; Roter
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(.%)Wlxerca Hindudxesaﬁerﬂwcommenecmemoftlwﬂindusuwesﬁon

by the Mitakshara law, shail devolve by testamentary or intestate succession, as the

_ case may be, under this Act and not by survivorship, and the coparcenary property
o 'fshallbe deemd to have been dwxded as 1fa pamnon had taken place and,—-— L

(a) the mghter”i‘s allotted the same share asis allotted to a son,

(b) ﬁw share: of the pre-deceased soniora pre-deceased daughter, as they
would have got bad they been alive at the time of partition, shail be allotted to

the surviving child of such p;e-deceased son or of such pmwdeceaseddgggtugr :

and

(] ﬂle share of the pre-deceased child of a pre-deceased son or of a pre-
deceased daughter, as such child would have got had he or she been alive at the

time of the pertition, shall be allotted to the child of such pre-deceased child of -

the pre-deceased son or a pre-deceased daughter, as the case may be. -

Explanation.— For the purposes of this sub-section, the interest of a Hindu

L Mitakshara coparcener shall be deemed to be the share in the property that would
~ have been alloited to him if a partition of the property had taken place immediately

before his death, irrespective of whether he was entifled to claim partition or not. |

(4) After the commencement of the Hindu Succession (Amen&nent) Act, 2005,

grandfather solely on the ground of the pious obligation under the Hindu lew, of such

. son, grandson or graat-gxandsan to dassim'ge my such debt

Provided that in the case of any debt egm,tmcted before the commencement of

the Hindu Succession (Axmndment) Act, 2005, nothmg ccma&mdm this subseeﬁon .

sﬁa]l affect—

' greatwgrandsoa as the case may bc, or

: (b) any alienation made in respect of or in satisfaction of, any such deht
and any such right or alienation shall be enforceable under the sule 6fpious

obligation in the same manuer and to the same extent as it would haverbeen
enforceable as if the Kmdt_ Succession (Amegdmemt) At 2005 had a0s b@n

enacied.

' Explanatwn —For the puzposes of clause (a), the expression "son",

"grandson” or "great-grandson” shall be deemed to refer to the son, grandson or -
_ great-grandson, as the case nay be, who was born or adopted price to the
, conmmcement ofthe Hmdu Suceession {Amendxmm) Act,-2005.

(5) Naothing contained in this sestion sha!l apply to 2 pamnon, whtich has been

‘mabefmmemmoﬁ)mnm 2004,

Explanation— For the pmp&:zsas gfﬂm seetion “pammn means any pﬁn&m on
soadde by execution of e deed of periftion duly msmiasedmémh@ Registration
ed by a Jepree of 2 coust,”. '

S

(a) the rsght of any creditor to proceed agamst the son, gzaﬁdsen or.

2005 Hindw Swecession (Amendwen) M9

. _(Amen(hnel\t)Act 2005, hlsmterestmthepropertyofaJothmdufmnlngVem od o

~ no_court shall recognise any right to proceed against a son, grandson or great-
grandson for the recovery of any debt due from his father, grandfather or great-

Oryssion of
. sesliom 23.
Otisfigion of




‘tod0 - Hwdu %.s:téééssroﬁ (A‘r’he'riﬂr’ii“e"ht) [Acr390r°2005]

Amendment
- of section 30. ;

.Amendment > /e
~ of Schedule.  words “widow of pr n of a pre-deceased son”, t

“son of a pre-

~ deceased daughter ofa pre-deceased daughter; daughter of a pre-deceased daughter of a
pre-deceased daughter; daughter of a. pre-deceased son of a pre—deceased daughter; daughter
«f,;of -a.;pre deceased daughter of a pre deceased son” shall be added




