- oomm . (2) It shall cor

_ No. 41 0F 2005

5% Septembor, 2005.]
An Aet ﬁmher to amend the Payment of Wages Aet 1936.

BE xt enacted by Psrhament in t‘ne Fifty-sixth er of the Repub!ic of India as
follows —

Short title 1 ; (])Thjs

the Ofﬁcral Gazetie, appomt

.Amendment ' 2 In seetlon l of the Payment of Wages Act 1936 (herelnaﬁer refa':ed to as: the pnnelpal 4 of 1936,

Swbstitution -~

) 5:?.3 Throughout the pnnerpal Act, unless otherwrse expressly provrded for,

. Ofrefesences “the Central Government or a State Govemment” and “the State Government”, wherever they
ml |ma i‘:m occur, the expression “appropriate Governmént” shall be substituted and sueh other consequenml '
by other amendments as, the rules of grammar may reqrnre shall also be made.

. expregsion.
- Amendment 4, In séction 2 of the principal Act,—

of section 2. '
. (a) clauses (i), (ia) and (ib) shall be renumbered as clauses\(ia), (i) and {!c)
respectively, and before clause (ia) as so renumbered the following clause shatl be inserted,

namely —

‘G ) “appropnate Govermnent” means, in relation to raalways, air tmnsport -
services, mines and oilfields, the Central Govérnment and n reltmon to all other ~
cases, ‘the State Government;’; .

(b) for clause (v) the following clause shall be substituted, nanrely:—
'(v) “ railway a&nmlstmtlon” has the meanmg assrgned to it in elause (33 of .

: o sectron2 of the RallwaysAct 1989;”. ‘ _ .+ 24 of 1989.
. :;’bl::“m" ' 5. For section 3 of the prmcrpal Act, the followmg section shall be subsﬁt\ited
Vsectkion for mely a :
section 3. o . e ; B )
Responsibility B "
. for payment 3. (1) Every employer shiall beresponsible forthepayment of all wag/es requrred to. be

pald under this Actto persons employed by him and in case of persons employed —

“~of wages.
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(a) in factories, if a person has been named as the manager of the factory ’

63 of 1948. ‘ o under clause (f) of sub-section (1) of section 7 of the Factones Act, 1948;

(b) iniindustrial or other estabhshments, if there 1s a person responsible to

“the employer for the superv181on and control of the mdustrlal or other
o estabhshments ' S o

(c) upon rallways (other than in factorres), 1f the employer is the railway . -

* administration and the railway admmlstratlon has nonunated a person in this
o -"'behalf for the local area concemed ‘ .

(d) in the case of contractor a person deslgnated by such contractor who
s d1rectly under his charge; and

(e) in any other case, a person desxgnated by the employer as a person ,

respons1ble for complymg w1th the prov1slons of the Act

,k'the person $0 named the person respon51ble to the employer the | person so nomlnated _

;_or the person SO d es gnated, as the case may be, shall be responslble for such payment

; -2y Notw1thstandmg anythmg contamed in sub- sectlon 0] ) At shall be the ,
o Iespons1b111ty of the employer to make payment of all wages requlred to be made under -

"thls Act in case the contractor or the person deslgnated by the employer fails to make

6 In sectlo” 7oftheprm01palAct—‘ B T

9 of 1890, ,
24 of 1989. sectlon 47 of the Indian Railways Act, 1890" the words and ﬁgures "the Rallways Act,
. 1989" shall be substituted;- : .

1lof 1922, , , (b) in sub-section (2), in clause (z), for the words ﬁgures and letter “in section
43 of 1961. i -58A of the: Indlan Income-tax Act, 1922”; the words, brackets and ﬁgures “in’ clause
v (38) of sectlon 2 of the Income-tax Act, 1961” shall be substrtuted

o 90of1890. 7 (c):in. sub-sectlon (4) for the words and figures “the Indlan Rallways Act
24 of 1989, - '1890” the words and figures “the Rallways Act, 1989”.shall be substltuted

o ‘7 In sectnon 8 of the prmcxpal Act m sub sectxon (6), for the words "s1xty days" the’
words “nmety days" shall be substltuted :

8 In sectlon 15 of the pnncrpal Act”';v N , 7
) (1) for sub-sectlon (1), the followmg sub secnon shall be substltuted namely —

<“(1) The appropnate Govemment may, by notlﬁcatlon in the Oﬁiclal Gazette
appomt——_ , S RO AT

(a) any Comtmssmner for Workmen s Compensatlon or

(b) any ofﬁcer of the Central Govemment exercrsmg functnons as,—

(1) Regxonal Labour Commxsswner or

sub-sechon (1), for the words brackets and ﬁgures sub-sectlon ") of .

. A‘men'dment

of section 7.

‘Amendment

of section 8.

Amendment '
of section 15.

(ii) Ass1stant Labour Comnussroner w1th at least two years o

N experlence or.

“(c) any ‘officer of the. State Govemment not below ‘the! rank of
v Ass1stant Labour Commxssroner with at least two years' ‘experience; or

(d) a pres1dmg ofﬁcer of any Labour Coutt or Industnal Tnbunal

14 of 1947.

. (e)'anyjoﬂier_ ofﬁcer with experience as a Judge o'fa'Civil'Court ora




" Amendment of
section 20.
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: JudrcralMaglstrate o

' as the authonty to hear and dec1de for any speclﬁed area all clalms arising out of

deductrons from the wages, or delay in payment of the wages, of persons-

o employed or pa1d in that area mcludmg all matters 1nc1dental to such claims:

» Provrded that where the approprlate Govermnent con51ders it necessary
© 80 to do, it may appoint more than one auth :
by general or specral order, provrde for the dl ribu
‘be performed by them under this Act AR

‘ (u) for sub-sectron (3) the followmg sub-sectron shall be substltuted namely —

“

': prejudlce to any other penalty to whrch such’ employer or other person is liable -

* - “under this Act, direct the refund to the: employed person of the amount deducted,

+ .~ or the payment of the delayed wages, together with: the payment of such

‘compensation as the authonty may think fit, not exceedmg ten times the amouiit

" deducted in the former case and not exceeding; three. thousand rupees. but not

less than one thousand five hundred rupees in the latter and even if the amount

e deducted or delayed wages are pard before the drsposal ofthé ap lrcatlon direct

‘the payment of such compensatlon, as the authonty may thlnk ﬁt not exceedmg
“two thousand rupees:

~Provided that a claimunder th1s Actshall be dlsposed ofas far’ as practrcable

" withina perlod of three months from the date of reglstratlon of the clalm by the -

authority: -

‘ Provrded further that the perlod of three. months may ‘be éxtended lf both
‘7‘part1es 40 the dispute ‘agree for any bona fide réason to be recorded by the

~. authority that the said period of three months may. bek extended to suchperiodas =

: may be necessary to dispose of the appllcatlon in a just v manner

Provrded also that no direction for the payment of compensatlon shall be

" made in the case of’ delayed wages 1f the authorlty is satlsﬁed that the delay was .

-due to—

-(a) a:bona f ide:error or bona f ide drspute as to,the amount payable ,

to the ‘employed person; or

() the occurrence of an emergency, orthe existence of exceptlonal
~ circumstances, the person respo ible for the payment of the. wages. was
e uriable“,jiri spiteof e;

(c) ‘the farlure of the employed person to apply for or accept
L payment ”s T T 8
(m) in sub-sectlon (4) for the words ““not exceedmg fifty rupees’ wherever

- - they occur, the words. “not exceeding three hundred seventy-ﬁve rupees” shall be

*_ substituted.- ‘ o ’
L ,9 In sectr n 20 of the: prmcrpal Act,—

| ‘:“"'f"hundred‘frupees but whlch' ay

L to seven thousand five hundred. rupees

pees”; the words “with fine
which shall not be less than one: thousand

all be substituted; -
(b) in sub-sectron (2) for the words “w1th fine which may extend to ﬁve hundred

3) When any apphcatron under sub sectlon (2) is entertamed the

shall niot be less than two -

rupees: but whrch may extend ‘
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‘rupees”, the words “Wwith ﬁne whichi may extend to three thousand seven hundred fifty
rupees” shall be substituted; " » :

(c) after sub- section (2), the followmg sub-sectlon shall be 1nserted namely:—

“(24) Whoever being-required to nominate or designate a person under
~section3 fails to do so, such person shall be punishable with ﬁne which may
extend to three thousand rupees.”;

(d) in‘sub:séction (3); for the'words “‘with. fine wh1ch shall not be less than two
hundred rupees but which may extend to one thousand rupees”, the words “with fine
‘which shall not be less than one thousand five hundred rupees but which may extend
to seven thousand five hundred rupees” shall be. substituted;

(e) in sub-section (4), for the words “with fine wh1ch shall not be less than two
hundred rupees but which may extend to one thousand rupees”, the words “with fine
which shall not be less than one thousand five huridred rupees but which may extend
to seven thousand ﬁve hundred rupees” shall be substituted; ‘

, ;r,(f) in sub-section (5), for the words “with fine which shall not be less than five

red rupees but which may extend to three thousand rupees”, the words “with fine
which shall not be less than three thousand seven hundred fifty rupees but which may -

:“f?extend to twenty “two thousand five hundred: rupees” shall be: substrtuted '

r (g) in sub-section (6) for the words “one hundred rupees” the words “seven
hundred ﬁfty rupees” shall be substitiated. 0 o e

10. For sectron 24 of the pr1nc1pa1 Act the followmg sectlon shall be substituted, Substitution
namely — : : T of new
. . : o o section for
sectioni- 24.
'424; The appropriate Governiment may, by notification in the Official Gazette Delegation of
direct that any power exercrsable by it under this Act shall, in relation to such matters o powers.
and subject to such conditions, 1f any, as may be specified in the direction, be also
exermsable— -

(a) where the approprlate Government isthe Central Govemment bysuch

. “officer or authority-subordinate to the: Central Government or by.the State

Government orby such officer or authorrty subordmate to the State Govemment
35 maybe specifiedin the notification;:

- (b)- where the' appropnate Government is.’a State Government by such
o ;a,officer or. authorrty subordinate to, the State. Government as may be specrﬁed in -
..the notlﬁcatron ki ‘

11. In section 26 of the prmclpal Act—

- Amendment
(a) in sub- sectlon (4) for the words “whrch may extend to two hundred rupees”, °f section 26.

- the words “which ghall not be less. than seven hundred fifty rupees but which may

extend to. one thousand. ﬁve hundred rupees”. shall be substrtuted -

b) after sub- section (6), the followmg sub sectron shall be mserted narnely —

, (7) All rules made under this section by the State Govemment shall, as
““so0n as possible after they are made, be laid before the State Legislature.”.




