THE CRIMINA: LAW (AMENDMENT) ACT 2()05
D ; No 201-‘ 2006 |

An Act furtherto amend the Indlan Penal Code, the Code of Cnmmal
' Procedure, 1973 and the Indian vadence Act, 1872.

BE it enacted by Parhament in the Flﬁy°5ixth Year of the Republlc of Indxa as
follows:— _ _ SR

Pmmmmv -
i (I) ThlsAct may be called the Cmnmal Law (Amendment)Act, 2005

(2) &t shall come into force on such date 16-4-2006, vide Notification No 523(E) dated

12-4-2006 (except S.4) as the Central Government may, by notiﬁcatlon in the Official Gazette,

"—.f,.j.[uthahﬁank.zwé-l S

Short-title -

and com- .
faencement,

appoint; and different dates 5-7-2006, w.r.t, S. 4, vide Notnficatu@n No $.0. 990(E) dated'?""

3-7-2006 may be appomted for dnfferent provnsmns of thls Act
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bargaining.

4 , Criminal Law (Amendment) [acT2
~ CHAPTERI
AMENDMENT TO THE INDIAN PENAL CODE

2. After section 195 of the Indlan Penal Code, the following section shall be inserted,
namely:—

“195A. Whoever threatens another with any injury to his person, reputation or
property or to the person or reputation of any one in whom that person is interested,
with intent to cause that person to give false evidence shall be punished with
imprisonment of either descrlptlon for aterm which may extend to seven years, or with
fine, or with both; : :

and if innocent person is convicted and sentenced in consequence of
such false evidence, with death or imprisonment for more than seven years, the
person who threatens shall be punished with the same punishment and sentence
in the same manner and to the same extent such innocent person is punished

and sentenced.”
CHAPTERINI

AMENDMENTS T0 THE CoDE OF CRIMINAL PROCEDURE, 1973

3. Insection 195 of the Code of Criminal Procedure, 1973 (hereafter in this Chapter
referred to as the Code of Criminal Procedure), in sub-section (/), for the words “except on
the complaint in writing of that Court, or of some other Court to which that Court is
subordinate”, the words “except on the complaint in writing of that Court or by such officer
of the Court as that Court may authorise in writing in this behalf, or of some other Court to
whlch that Court is subordinate” shall be substituted.

4. After Chapter XX of the Code of Cnmmal Procedure the followmg Chapter shall be

, mserted namely:—

*CHAPTERXXIA
PLEA BARGAINING v ’
265A. (1) This Chapter shall apply in respect of an accused against whom—

(a) the report has been forwarded by the officer in:charge of the police
station under section 173 alleging therein that an offence appears to have been
committed by him other than an offence for which the punishment of death or of
imprisonment for life or of imprisonment for a term exceeding seven years has
been provided under the law for the time being in force; or

(b) a Magistrate has taken cognizance of an offence on complaint, other
than an offence for which the punishment of death or of imprisonment for life or
of imprisonment for a term exceeding seven years, has been provided under the
law for the time being in force, and after examining complainant and witnesses
under section 200, issued the process under section 204,

but does not apply where such offence affects the socio-economic condition of the
country or has been commxtted against a woman, or a child below the age of fourteen
years.

(2) For the purposes of sub-section (1), the Central Government shall, by
_notification, determine the offences under the law for the time being in force which
shall be the offences affecting the socio-economic condition of the country.

265B. (1) A person acc'used‘ of an offence may file an application for plea
bargaining in the Court in which such offencelis pending for trial.

(2) The application under sub-section () shall contain a brief description of the
case relating to which the application is filed including the offence to which the case

45 of 1860,
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relates and shall be accompanied by an affidavit sworn by the accused stating therein
that he has voluntarily preferred, after understanding the nature and extent of
punishmeny; provided under the law for the offence; the plea bargaining in his case and : ' i
 that he has not previously been convicted by 2 Court in a case in which he had been . ‘
charged with the same offence.. : : g

(3) After receiving the applrcatlon under sub-section (1), the Court shall issue ,
notice to the Public Prosecutor or the complainant of the case, as the case may be, and - -
to the accused to appear on the date fixed for the case. =~ - ) |

(4) When the Public Prosecutor or the complamant of the case, as the case may
be, and the accused appear on the date fixed under sub-section (3), the Court shall
examine the accused jn camera, where the other party in the case shall not be present,
to satisfy itself that the accused has filed the application voluntarily and where—

(a) the Court is satisfied that the application has been filed by the accused
voluntarily, it shall provide time to the Public Prosecutor or the complainant of
the case, as the case may be, and the accused to work out a mutually satisfactory
disposition of the case which may include giving to the victim by the accused
the compensation and other expenses during the case and thereaﬁer fix the date
for further hearing of the case;

; (b) the Court finds that the application has been filed involuntarily by the
accused or he has previously been convicted by a Court in a case in which he
had been charged with the same oﬁ‘ence, it shall proceed further in accordance
with the provisions of this Code from the stage such applrcatron has been filed
under sub-section (/). '

265C. In working out a mutually satrsfactory dlSpOSlthl‘l under clause (a) of ~ Guidelines for
sub-section (4) of section 265B, the Court shall follow the followmg procedure, mutually ‘
nam ely satisfactory !
\ o disposition.

(a) ina case instituted on a police report, the Court shall issue notice to the : |

Public Prosecutor, the police officer who has investigated the case, the accused , |

* and the victim of the case to participate in the meeting to work outa satisfactory ]

disposition of the case

, Provided that throughout such process of workmg out a satisfactory -
drsposmon of the case, it shall be the duty of the Court to ensure that the entire
process is completed voluntarily by the parties participating in the meeting:

Provided further that the accvsed may, if he so desires, participate in such
" meeting with his pleader, if any, engaged in the case; ‘
(b) in a case instituted otherwise than on police report, the Couit shall
issue notice to the accused and the victim of the case to partlcrpate in a meeting
to work out a satisfactory disposition of the case:

Provrded that it shall be the duty of the Court to ensure, ‘throughout such
process of working out a satisfactory disposition of the case, that rt is completed
voluntarily by the parties participating in the meeting:

Provided further that if the victim of the case or the accused, as the case may be ‘
- so desires, he may participate in such meeting with his pleader engaged in the |
case. ; » _ .
~ 265D. Where in a meeting under section 265C, a satisfactory disposition of the = Report of the !
case has been worked out, the Court shall prepare a report of such disposition which ~ mutually
shall be signed by the presiding officer of the Court and all other persons who ;?:;;f:ﬁ:g?m ‘
participated in the meeting and if no such disposition has been worked out, tiie Court e submitted
shall record such observation and proceed further in accordance with the provisions  before the
of this Code from the stage the application under sub-section (/) of section 265B has. Court.

been filed in such case.

|
|
i
i
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. 'here a satrsfactony dtsposttron of the case has beett evurked out under
_ section 265D, the Court shall dispose of the caseinthe followmg magnes, nasely:—

(a) the Court shall award the compensatron o the vmﬁm in accordance
with the disposition under section 265D and hear the parties on the guantum of

~ the punishment, releasing of the accused on probation’ of good conduct or -

after admonition under section 360 or for dealing with the accused under the
provisions of the Probation of Offenders Act, 1958 or any other law for the time
being in force and follow the procedure specified in the succeedmg elauses for
imposing the pumshment on the accused;

(b) after hearmg the: ‘parties under clause {a), if the Court is of the view
that section 360 or the provisions of the. Probation of Offenders Act, 1958 or
any other law for the time being in force are attracted in the case of the accused,
it may release the accused on- probatron or provrde the: benef' t of any such law,
as the case may be; : :

{c) after hearing the partles under clause (b), ifthe Court finds that minimum
punishment has been provided under the law for the offence comimitted by the
accused, it may sentence the accused to half of suoh minimum punishment;

{d) in case after hearing the parties under clause (b), the Court finds thdt
the offence committed by the accused is not covered under clause (5) or clause
(c), then, it may sentence the accused to one-fourth of the pumshment provided
or extendable, as the case may be, for such offence

265F. The Court shall deliver its Judgment ini terms of section 265E in the open
- Court and the same shall be signed by the prestdmg ofﬁcer of the Court.. '

265G. The judgment delivered by the Court under section 265G shall be final and
no appeal (except the special leave petition under article 136-and writ petition under
articles 226 and 227 of the Constitution) shall lre m any Court against such judgment.

265H. A Court shall have, for. the purposes of discharging its functions under
this Chapter, all the powers vested in respect of bail, trial of offences and other
matters relating to the disposal of a case in'such Court under this Code.

265-1. The provisions of section 428 shall apply, : for setting off the period of

" detention undergone by the accused against the senterice ‘of i imprisonment’ |mposed' '

under this Chapter in the same manher ds they apply m respect of the imprisonment

_ under other provrsrons of thlS Code

265). The provnsrons of'this Chapter shall have effect notwrthstandmg anything
inconsistent therewith contained in any other provrsrons of this Code and nothmg in
such other provisions shall be construed to. constram the meanmg of any prowsron of

" this Chapter.

Explanation. ——For the purposes of this Chapter the expressron “Publlc

‘Prosecutor” has the meaning assigned to it under clause (u) of sectlon 2 and rncludes

an Assistant Public- Prosecutor appomted under sectron 25.

265K. Notw:t'hstandﬂrg anythmg contamed in any law for the timie being in

~ force, the statements or facts stated by an accused in an appllcatron for plea bargaining -
- filed under section 265B shall not be used for any other purpose: except for the
* purpose of this Chapter.

265L. Nothing in this Chapter shall apply to any Juvemle or chtld as deﬁned in
 clause (k) of section 2 of the Juvemle Justice (Care and Protectron of Children) .
Act,2000.". -
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5. In section 292 of the Code of Cnmmal Procedure, 7

(@)in sub-section (1), for the portlon begmnmg with the words “gazetied officer”
and ending with the brackets ‘and words “(including the officer of the Controller of
Stamps and Statlonery », the following shall be substituted, namely —

“officer of any Mint.or of any Note Printing Press or of any Security Printing.

Press (including the officer of thie Controller of Stamps and Stationery) or of any -

Forensic Department or Division of Forensic Science Laboratory or any
Government Examiner of Questioned Documents or any State Examiner of
‘Questioned Documents, as the case may be,”;

(b) in sub-section (3), for the portion begmmng with the words “except with”
and r.ndmg with the words “as the case may be,”, the following shall be substituted,
" namely:— : ‘ ‘ '

“except with the permiséion of the General Manager or any officer in charge of -
any Mint or of any Note Printing Press or of any Security Printing Press or of any -

Forensic Department or any officer in charge of the Forensic Science Laboratory
or of the Government Examiner of Questioned Documents Organisation or of the
State Examiner of Questioned Documents Organisation, as the case may be,”.

6. In section 340 of the Code of Criminal Procedure, in sub-section (3), for clause (b),
the following clause shall be substltuted namely:—

“(b) in any other case, by the presiding ofﬁcor of the Court or by such oﬁiéervof '

the Court as the Court may authorise in writing in this behalf ?

7. In the Fnrst Schedule_to the Code of Criminal Procedu.e under the headmg
“I-OFFENCES UNDER THE INDIAN PENAL CODE,"— :

(a) after the entries relatmg to section 195 the followmg entries shall be inserted,
- _namely:— . . e :
1 2 3 Y S .5 6
" “195A  Threatening any ~ Imprisonment for  Cognizable Non-baxlablc Court by
+ person to-give false 7 years, or fine, or o which
evidence. both. . offence of
giving false
- evidence is
: o triable.
_ Ifinnocent person  The same as for <. Ditto - Ditto .Ditto.”,
. is convicted and the offence.. o :
sentenced in :
consequenceof .~
false evidence
“with death, or
imprisonment
for more than
seven years.

(b) in the 4th column, in the entrv relatmg to section 196, for the word “Dntto”
the word “Non-cognizable” shall be substituted.

8. Section 25 of the Code- of Criminal Procedure (Amendment) Act, 2005 shall be
omltted

" Amendment

of section
292.

Amendment

of section
340.

Amendment
of the First
Schedule. .

_Omission of -

section 25 of

~Act 25 of

2005,



Amendment
of section
154 of Act 1

of 1872,
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CHAPTER IV '

AMENDMENT TO THE INDIAN EVIDENCE AcT, 1872

9. In the Indian Evidence Act, 1872, section 154 shall be nuibered as sub-section (n
thereof and after sub-section (/ ) as so numbered, the following sub-section shall be inserted,

namely:—

“2) Nothmg in this section shall disentitle the person so permltted under sub-
 section (/), to rely on any part of the evndence of such witness.”




