THE ELECTRICITY (AMENDMENT) ACT, 2007

No.260F 2007

[28!h May, 2007

- An Act further to amend the Electnc1ty Act 2003

, Be it enacted by Parhament in the Flﬂy-elghth Year of the Repubhc of lndla as
follows—” e , . - , e

1. (1) Thls Act may be called the Electncnty (Amendment) Act, 2007 . ~ Short titlg aﬁd' -

© commencement.
“(2)1t shall come mto force on'such date as the Central Govemment may, by notnﬁcatlon »

in the Ofﬁcnal Gazette, appomt
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‘ Substitution of - 2. For section 6 of the Electrlclty Act, 2003 (hereinafter referred to asthe prmcrpal Act)
new section for - 0 followmg section shall be substituted, namely —_
séction 6.
Joint . : 3 The concerned State Government and the Central Government shall
responsibility jointly -endeavour to provide access to electricity to all areas including villages
of State
Government and hamlets through rural electrlclty mfrastructure and electrrfrcatlon of
‘and Central : households . i
Government in. . ) - ) IR ’
rural o v : : . : )
electrification. : ;
: Amendme"nt of 3 In section 9 of the principal Act, in sub section (7), after the proviso, the followmg
section 9. proviso shall be inserted, namely — o S

““Provided further that no licence shall be requlred under this Act for supply of -
.electricity -generated from a captive generating plant to any licensee i in accordance -
with the provisions of this Act and the rules and regulations made thereunder and to

“any consumer subject to the regulatrons made under sub-section (2) of section 42.",

~ Amendment of 4, In section 38 of the principal Act, in sub-sectron (2) in clause (d),—
* section 38. : .
AN (i) in the second proviso, the words ' and ehmmated" shall be omltted "

- (i) the thrrd proviso shall be omitted. )
‘ A;ﬁend’mem of 5. In section 39 of the principal Act in: sub-sectron (2), in clause (d) —
section 3_9" o . (i) in the second proviso, the words 'and ehmmated" shall be omrtted ,
(ii) the third proviso shall be omitted. S ,
Amendment of 6. In section 40 of the principal _Act,% o
: Secfion 40. . - (¥) in the second prov_iso,the words "and elimiriated," shall be 'omitted;
| *(ii) the third proviso shall be omitted. | ‘

Amendment of - 7. In section 42 of the prmcrpal Act, in sub-section (2) -

tion 42. '
e lf)n R " () inthe ﬁrst proviso, for the words "such open access may be allowed before
S the cross-subsidies are eliminated on payment of a surcharge ‘the words "such open
raccess shall be allowed on payment ofa surcharge" shall be substituted; :

(u) in the third provrso the’ words ‘and ehmmated" shall’be omltted

‘Amendmerit of 8 In sectron 43 of the prmc;pal Act in sub-sectron (D,—

tion'43. -
seetion 3; o () for the words "Every distribution", the words "gave as otherwrse provrded in_

this Act, every distribution" shall be substrtuted
(i) after the second provrso the followmg Explanatton shall be inserted, namely —

“*Explanation. —For the purposes of this sub- section, "application” means

the application complete in all respects in the appropriate form, as required by

the distribution licensee, along with documents showmg payment of necessary i

‘charges and other compllances

" Substitution-of 9 For sectron 50 of the prmcrpal Act the followmg sectron shall be substrtuted
. new section for "namel .
- section 50. y: : B ' '
 The electricity - .- - . 50, The State Commission shall specify an electricity supply code to provide
. supply code. . for recovery of électricity charges, intervals for billing of electricity charges,

disconnection of supply of electricity | for non-payment thereof restoration of supply
of electricity, measures for preventing tampermg, distress or damage to electrlcal plant

or electrical line or meter entry of distribution licensee or any person-acting on his .

36 of 2003.

‘behalf for diconnecting supply and removing the meter, entry for replacing, altering or

: mamtamrng electric lines or electrlcal plants or meter and such other matters.".
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S 10, In section 61 ofthe prmcrpal Act for clause (g) the foIlowrng clause shall be
~substrtuted namely = ' : , v

"g) that the tariff progressrvel)l reflects the cost of suppl)l of eIectrrcrty

-~ and also reduces cross subsrdres Jin the manner specrﬁed by the Approprrate ‘

Commrssron v
11 In sectron 126. of the prmclpal Act . t s
v, f (1) for sub sectron (3) the followmg sub-sectron shall be substrtuted namely —

o “(3) The person on whom an order has been served under sub-section
2), shall be entitled t6 file ob_pectrons ifany, agamst the provisional assessment
before the assessing officer, who shall, after affording a reasonable opportunity
of hearrng to such person, pass a final order of assessment within thirty days

B from the date of service of such order of provrsronal assessment of the electrlclty -

- :charges payable by such person

(ii) in sub- sectlon (4) the provrso shall be omltted

(m) for sub sect|on %), the followmg sub- sectron shall be substltuted namely —

“(5) lf the assessmo ofﬁcer reaches to-the conclusron that unauthorised
fuse of electrrclty ‘has taken. pIace the assessment shall be made for the entire
: per|od during which such unauthorrsed use of electrrcrt)l has taken: place and if,

R “however, the perlod durmg which such unauthorlsed use of (eIectrrcrty has taken
suchperlod shall be llmrted toa perrod of twelve‘ :

,‘k'place cannot be ascertamed
months |mmedlatel)l prece:

mg thef_ ate of mspectlon

(rv) m sub-sectron (6), for the words one and half tlmes the word “tWice”v

shall be substltuted

.

Amendment of -
: sectlon 61.

Amendment- of

sectlon 126.

(v) in: the Explanatzon occurrmg at the end in clause (b), for sub-clause (tv) the -

followmg sub-¢ lauses shall be substituted, namely —_

authorlsed or -

(v) for the | premlses or areas other than those for wh|ch the supply of

electncrty was authorrsed -

12, In sectron 127 of the prmcrpal Act, in sub- sectron (2) for the words “one thrrd of
* the assessed amount the words “half of the assessed amount” shall be substrtuted

: 13 ln sectron l35 of the pnncrpal Act — ~

(A) for. sub-sectron (1 ), the followmg sub sectrons shall be substltuted namely —
‘ “(l) Whoever dlshonestly, ‘ L

 (d) taps makes or causes to. be made any connection wrth overhead
underground or under water lines or cables; or service wires, or service
'*"vfacrlltles of a licensee or suppller as the case may. be; or

v (b) tampers:- a meter, installs or uses a tampered meter, current
reversmgtransformer loop ¢ connectron or any other device or method which

" interferes with accurate or proper registration, calibration or ‘metering of
;?electrlc currernt or otherwise results m a manner whereby. electrrcrty is

‘stolen or wasted; or

(c) damages or. destroys an electrlc meter apparatus equrpment or.

(tv) for the” purpose other than for whlch the usage of electrlclty was . .

Amendment of
section 127.

Amendment of
section-135.

: v' wire or causes or allows any of them to be so damaged or destroyedasto B

"mterfere with the proper or accurate’ metering of electrlcrty, or-
(d)vuses electrrcrty through atampered meter; or .

os‘ ‘ oth than for whlch the usage of‘v ‘
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SO as to abstract or consume:or use electr|c1ty shall be. punlshable with
imprisonment for aterm wh1ch may extend to three years or w1th fine or with
'both , :

; Provrded that in a case where the load abstracted consumed or used or
~ -attempted abstractlon or attempted consumption or attempted use—

(¥) does not-exceed 10 kllowatt the fing imposed on first convrctlon ;
shall not be less than three times the financial gain on account of such
* theft of electrlclty and in the event of second-or subsequent conviction
~the fine imposed shall not be less than six; times the ﬁnanclal gain on
-account of such theft of electrlclty,

(i) exceeds lO krlowatt the fine imposed on first conviction ‘shall -
not be less than three times the financial gam onaccount of such theft of
‘~electrlclty and in the event of” second or subsequent convrctlon the
sentence shall be 1mpr1sonment fof a term not less than six months, but -

* which may extend to five years and with fine not less than six times the
ﬁnancial gain on account of 'such theft of electricity' '

Provrded further that in the event of second and subsequent conviction
. of a person where the load abstracted consumed or ‘Used or -4itempted
_ abstraction or attempted consumption or attempted use exceeds 10 kilowatt,
~..such person shall also be debarred from getting any supply of electricity for a
perrod whrch shall not be less than three months but may extend to two years
. and shall also be. debarred from gettmg supply of electrlcrty for that period

‘ from any other source or generatlng statlon ’ r

Provrde also that 1f it is proved that any artlﬁmal means or means not
authorised by the Board or licensee or supplier, as the tase may be, exist for the
-abstraction, consumptron or.use of. electrlcrty by the consumer, it shall be
- presumed, until the contrary is proved that any abstraction, consurrptlon or.
.. use.of electrlcrty has been d1shonestly caused by such consumer

" (14) Without prejudlce to the provrsrons of this Act, the llcensee .or
~ supplier, as the case may be, may, upon. detectlon of such theft of electricity,
- immediately dlsconnect the supply of electricity:. :

.. .. Provided that only such officer of the llcensee or suppller as authorised - =
. for the purpose by the Approprlate Commission or any other ofﬁcer of the
licensee or supplier, as the case may be, of the rank hlgher than the rank so

, authorrsed shall dlsconnect the supply lme of electrlclty ‘ .

Provrded further that such officer of the lrcensee or suppller, as the case

may be, shall lodge a complaint in writing relatmg to the commission of such-

~-offence in police station having jurisdiction within twenty -four hours from the
tlme of such disconnection:. , ~

_ Provided also that the lrcensee or suppller as the case may be on deposit _
- or payment of the assessed amount or electricity charges in accordance with
- the provisions of this Act, shall, without pre_|ud1ce to the obligation to lodge the
~ complaint as referred to'in the second proviso to this clause, restore the supply ,
S line of electricity within forty-elght hours of such deposrt or payment

- (B) in sub-section- (2), for the words “Any officer authorlsed” the words “Any‘
oﬁ' icer of the lrcensee or suppller as the case may be, authorlsed” shall be substituted.

© Amendment of 14, In sectlon 150 of the pr1nc1pal Act, aﬁer sub sectlon (2) the followmg»shall be
section 150. 1nserted namely~— e

3 Notwrthstandmganythmg contamed 1n sub-sectlon (1) of section 135 sub--
“ section (I) of section 136, section 137 and s }l38 the licence or certificate of -
competency or permit or such other authc lssued under the rules- made or




2 of 1974.
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deemed to have been made under this Act to any person who acting as an electrical

contractor, supervisor or worker abets the commission of an offence pumshable under .

“sub- sectlon (1) of section 135, sub-section (/) of section 136, section 137, or section
138, on his conviction for ‘such abetment may also be cancelled by the licensing
authority: . ‘

Provrded that no order of such cancellation shall be made without grvrng such
. person an opportunity of bemg heard.

Explanatzon — For the purposes of this sub- section “licensing'authority means -

the officer who for the- time being in force is issuing or renewing such licence or
certificate of competency or permit or such other authorisation.’.

15.In section 151 of the prmclpal Act, the followrng provisos shall be inseted, namely:—

"Provided that the court may also take cognizance of an offence pumshable
under this Act-upon areport of a police officer filed under section 173 of the Code. of
- Criminal Procedure, 1973:

 Provided further thata specral court constltuted under section 153 shall be competent to

- take cognizance of an offence without the accused being committed to it for trial.".
- 16, After section ]51 of the prmclpal Act, the followmg sectrons shall be inserted;-
'namely - . .
"151A For the purpkoses'0f 'in'vestigation of an offence punishable under this
.. Act, the police officer shall have all the powers as provrded in Chapter XlI of the
Code of Criminal’ Procedure, 1973.

151B. Notwithstanding anythmg contained in the Code of Criminal PrOcedure

- 1973, an offence punlshable under sectlons 135 to 140 or section 150 shall be cognizable

_and non-bailable.”

17. In section 153 of the principal Act, in sub-section (l ), for the words and ﬂgures "sections

- 13510 139", the words and figures "sections 135 to 140 and section 150" shall be substituted. .

18 ln sectlon 154 of the prrnclpal Act—

, (1) for the words and ﬁgures "sectlons 135 to 139" Wherever they occur, the
“words and figures "sections 135 t6'140 and section'150" shall be substituted;

_(ii) in sub- sectlon (3), for the words "Speclal Court may" the words "Speclal'

Court shall" shall-be substitued:

' 19. In section 176 of the principal Act in clause (2), in clause (b) for the brackets and
‘words "(mcludmg the capital adequacy, credit worthinéss or code of conduct)”, the words: -
"relating to the capital adequacy, credit worthmess or code of conduct" shall be substltuted

20 ln sectron 178 of the prmcrpal Act, in sub-section @—

‘ (1) in clause (k) the words "and ellmlnatron" shall be omrtted
(i) in clause (m), the words and ehmmatlon" shall be omltted ;
(iii) for clause (r) the followmg clause: shall be subst1tuted namely —

“"(r) the manner for reductron of cross subsrdres under clause (g) of

section 615", - - :
- 21.In sectlon 181 of the pnncrpal Act in sub sectron 2),—
@i in clause (), the words "and ellmmatron“ shall be omltted
(u) in clause (m) the w0rds and ellmmatlon 'shall be omrtted SR
) (m) ln clause ), the words and ellmm ]
- (#v) for clause (zc) the: followmg clause

* "™(zc) the manner-of reductlon of Cross
section 61 ", o B R

Amendment of
section 151.

Insertion . of
new sections .

I51A and-
151B. .

Power of .
police to.
“investigate:

“Certain

offences to be
cognizable and
non-bailabie.

‘Amendment of
section 153,

Amendment of.
section 154,

" Amendment of

seetion 176,71

Amendment of

section 178.

Amendment ‘of

. sectionlsl. .

sidies” undet ¢ ause (g) of




