12 of 2003.

THE COMPETITION (AMENDMENT) ACT, 2007

No.39 0r2007 |
' [24thSepiember, 2007.]

- AnAct to amend the Competltlon Act, 2002.

BE it enacted by Parhament in the F 1fty-e1ghth Year of the Repubhc of Indla as follows —

1.(4 ) Thls Act may be ca]led the Competltlon (Amendment) Act, 2007

@ It shall come into force on such date as the Central Govemment may, by notlﬁcatlon ‘
in the Official Gazette, appoint: :

Provided that dlt’ferent *dates may be appomted for different provisions of this Act’
and any reference in any such provision to the commencement of this Act shall be construed -

as a reference to the coming into force of that provision.

\,/2/ In section 2 of the Competltlon Act, 2002 (hereinafter referred to as the prmclpal
Act), after clause (b), the following clause shall be inserted, namely —

(ba) “Appellate Tribunal” means: the Competltlon Appellate Tribunal
estabhshed under sub-section (/) of section 53A.° /

~ Short title and

commence-
ment. |

Amendment
of section 2.

* \_v.e.f. 12-10-200‘7 for section 1: VideS.0.1746 (E) dated 12-10-2007.
w.e.f. 12-10-2007 forsections 2,6, 7,8,9, 11, 12, 17, 18,27, 29,30, 32,40, 41, 42, 43 except
*sections 53B to 54U & sections 44 to 49: Vide S.0. 1747 (E) dated 12-10-2007.

w.e.f.20-12-2007 for Section 53C 0 53M : Vide S.0. 2167 (E) dated 20-12-2007.
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&

Amendment of 3. Insection 4 of the prmcrpal Act,— , ,
tion 4.
seetion 2 (i) for sub-section (l ), the following sub-section shall be substltuted namely —
~“(IyNo enterprlse or group shall abuse its dominant posrtlon. ;
(ii) in sub-section (2).— ; o )
, V(q)_ for the words, brackets and figure “under sub-section (/), if an
enterprise”’, the words, brackets and figure - “‘under sub-section (/), if an
enterprise or a group” shall be substituted; I
(b) in clause (c), after the word “access the words “in any manner”
shall be inserted:; :
(m) after sub-section (2) in the Explananon after clause (b) the following
-clause shall be inserted, namely:-— ;
‘(c) “group” shall have the same meaning as assigned to it in clause (b) of
the Explanation to section §.”.
* Amendment 4. In section 5 of the principal Act, —

of secnon 5. (i) in' clause (a),—

(a) in sub clause (i), for item (B) the followmg item shall be substituted,
‘namely:—

, “(B)in India or outside India, in aggregate. the assets of the value
- of more than five hundred million US dollars, including at least rupees

_ five hundred crores in India, or turnover more than fifteen hundred million -
US dollars, including at least rupees fiftéen hundred crores in India; or”;

(b) in sub- clause (u) for item (B) the foIlowmg item shalI be substltuted
namely — T

“(B) in India or outsrde lndla, in aggregate the assets of the value
of more than two billion US dollars, including at least rupees five hundred
\crores in India, or turnover more than six billion US dollars, mcludmg at
- least rupees fifteen hundred crores in lndla, or’”;

(u) in clause (b),—

(@) in sub clause (), for item- (B) the followrng item shall be substltuted
- namely — . '

“(B)in Indla or outside lndla in aggregate the assets of the value

- ‘of more than five hundred million US dollars, including at least rupees

five hundred crores in India, or turnover more than fifteen hundred. mll]lon
US dollars, mcludrng at least rupees fifteen hundred crores in India; or”

‘(b)in sub clauSe (n), for item (B), the followmg item shall be substltuted
namely — ,

) “(B) in India or outside Indla, in aggregate the assets of the value
~ of more than two billion US dollars, mcludmg at least rupees five hundred
crores in India, or turnover more than six billion US dollars mcludmg at
least rupees ﬂﬁeen hundred crores in lndla, or”;

(fif) in clause (c) —

(a) in sub-clause @, for item (B), the followrng item shall be substrtuted
. namely —_— e l

“(B)in In_dia o outside India, in aggreg‘ate, theas'Scts of the value
- of more than five hundred million US dollars, including at least rupees

+_five hundred crores in India, or turnover more than fifteen hundred million

» :'( “US dollars, mcludmg at least rupees fifteen hundred crores in India; or”;




l namely —
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(b)in sub-clause (if), for 1tem (B) the followmg itemy shall be substituted,
namely —

~ “(B) in India or outside India, in aggregate, the assets of the value

of more than two billion US dollars, including at least rupees five hundred
crores in India, or turnover more than six billion US dollars mcludmg at
least rupees fifteen hundred crores in'India.".

5. 1In sectlon 6 of the principal Act, in sub-section @—
(a) for the words “may, athisorits optlon,”, the word “shall” shall be substituted;
(b) for the words “seven days”, the words “thrrry days” shall be substituted;

(c) after sub-section (2), the followmg sub section shall be inserted, namely —

Amendment
of section 6.

“(24) No combmatlon shall come into effect until two hundred and ten’

days have passed from the day on which the notice has been given to the

- Commission under sub-section (2) or the Commission has passed orders under :

- section 31, whichever is earller

6 For section 8 of the prmclpal Act, the followmg 'section shall be substltuted

fnamely —

“8.(I) The Commission shall consist of a Chairperson and not less than two
--and not more than six other Members to be appointed by the Central Government.

' (2) The Chairperson and every other Member shall be a person of ability, integrity
and standing and who has special knowledge of, and such professional experience of
not less than fifteen years in, international trade, economics, business, commerce,

- law, finance, accountancy, management, industry, public affairs or competition matters,
including competition law and policy, which in the oplmon of the Central Govemment
may be useful to.the Commrssnon :

(3) The Chalrperson and other Members shall be whole-tlme Members.”.

7. For section 9 of the prmcrpal Act the followmg sectlon shall be substituted,

“9, (7) The Chairperson and other Members of the Commission shall be
appointed by the Central Government from a panel of names recommended by a

Selection Commrttee consrstmg of —
(a) the Chief Justice of lnﬂra or his nominee ........ ;‘..Chalrperson
(b) the Secretary in the lvlinistry of (/Zorb‘orate Affalrs ............. Member;
(c) the Secretary in the Ministry'of l_,aw and Justice ........... Membcr;

(d) two experts of repute who have special knowledge of, and professional
experience in international trade, economics, business, commerce, law, finance,
accountancy, management, industry, public af’farrs or competltlon matters

~ including competltlon lawand polrcy .............. e sreereinneness Members.,

(2) The term of the Selection Committee and the manner of selectlon of panel of
narhes shall be such as may be prescrrbed ?

'8, In section 10 of the principal Act in sub-sectron (1), for the provrso the followmg
~ proviso shall be substrtuted namely — ~

“Provided that the Chalrperson or other Members shall not hold. ofﬁce as such
after he has attained the agc of sixty-five years.”

Substitution of
new section
for section 8.

Composition
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9 In section 12 of the prmcrpal Act for the words ‘one year”, the words “two years”
shall be substituted. ' '

IO Por section l3 of the prmclpal Act, the foIIowmg section shall be substituted,
namely:—

“13. The Chairperson shall have the powers of general superintendence; direction
and control in respect of all administrative matters of the Commission:

~ Provided that the Chairperson may delegate such of his powers relating to
administrative matters of the Commrssron as he may think fit, to any other Member or
officer of the Commrssron '

11. In section 16 of the principal Act, —

(a) for sub-section (1), the followrng sub sectrons shall be substrtuted '

namely —

“(l ) The Central Govemment may, by notification, appomt a Director

~ Gereral for the purposes of; assrstmg the: Commission in conducting inquiry

into contravention of any of the provisions of this Act and for perform‘mg such
other functlons as are, or may be provided by or under this Act.

¢ A) The number of other Addmonal Joint, Deputy or Assrstant Drrectors
. General or such officers or other employees in the office of Director General and

the manner of appointment of such Additional, Joint, Deputy or Assistant
‘Directors General or such officers or-other employees shall be such as may be .

-prescrlbed s

) in sub- sectron (2), for the words “such other advrsers consultants and
ofﬁcers, , the words “such ofﬁcers or other' employees » shall be substituted;

(¢) in sub- sections (3) and (4), for the words “such other advrsers consultants
or.officers,”, the words “such officers or other employees » shall be substltuted

12. For section 17 of the prmcrpal Act the followmg section shall be substltuted
namely -

*“17. (/) The Commission may appoint a Secretary and such 6ffigars and other
‘ employees as it consrders necessary for the efficient. performance of its functions
under this Act.

(2) The salarres and allowances payable to and other terms and conditions of
service of, the Secretary and officers and other employees of the Commission and the
_ \«number of such ofﬁcers and other employees shall be such as may be prescribed.

(3) The Commission may engage, in accordance with the procedure specified:
 byzegnlations, such number of experts and professionals of integrity : and outstanding
ability; who have special knowledge of; and.experience in, economics, ‘law, business
or such other disciplines related to competition, as. it deems necessary to assrst the
Commrsern in the discharge of its functrons under this Act.”.

13.In sectlonf 19 of the principal Act, in sub-section (), in clause (a), for the words
“receipt of a complamt,”, the’ words “recelpt of any mformatron in such manner and” shall

be substituted.

14. In section 20 of the prinCipal Act, in 'sub-section‘(Z), the WOrds, ‘brackets and

“figures “or upon receipt of a reference under sub-section (/) of section 21” shall be omitted.
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15.1In sectlon 21 of the principal Act — v
(a)i in sub-section (7), the followmg proviso shall be inserted, namely: —

“Provided that any statutory authority, may, SUO motu, make such a
reference to the Commission.”

(b) for sub-section (2), the followmg sub- section. shall be substltuted :

namely —_

~“(2) On receipt of a reference under sub-section (1) the Commlssmn

-~ shall give its opinion, within sixty days of receipt of such reference, to such
~ statutory authority which shall consider the opinion of the Commission and

thereafter, give its ﬁndmgs recordmg reasons therefor on the issues referred to

in the sald opinion.”

16. After section 21 of the pr1nc1pal Act, the followmg section shall be mserted
- . namely:— : .

“21A. (1) Where in the course of a proceeding before the Commission an issue
is raised by any party that any decision which, the Commission has taken during
such proceeding or proposes to take, is or would be contrary to any provision of this

- Actwhose implementation is entrusted to a statutory authorlty, then the Commission
may make a reference in respect of such issue to the statutory authority:

Provided that the Commlssmn may, SUo motu make such a reference to the
statutory authority. ' : S

" (2)On recerpt of a refenence under sub section (/), the statutory authority shall

give its opinion, within sixty days of receipt of such reference, to the Commission

~ which shall consider the opinion of the statutory authority, and thereafter. glve its
ﬁndmgs recordmg reasons therefor on the issues referred to in the sald opinion.”

17. For section 22 of the prmcxpal Act, the followmg section shall be substltuted
namely —

. *22.(1) The. Commnssnon shall meet at such times and such places ‘and shall
.observe such rules of procedure in regard to the transactlon of business at its meetmgs
as may be provnded by rcgulatlons

@) The Chalrperson if for any reason, is unable to attend a meetmg of the
Commission, the senior-most Member plesent at the meetmg, shall. presnde at the
meetmg ' ‘ :

(3) All questions Wthh come up before any meeting of the Commnssnon shall be
'decided by a majority of .the Members present and voting, and in the event of an
equality of votes, the Chairperson or in his absence the Mernber presndmg, shall

' have a second or casting vote:

Provnded that the quorum for such meeting shall be three Members ”

18. Sections 23, 24 and 25 of the prmclpal Act shall be omltted

E

19. For section 26 of the prmclpal Act, the f’ollowmg section shall be substituted,
namely — «

, “26. (1) On receipt of a reference from the Central Government or a State

R Co ‘ ‘Government or a statutory authority or on its own khowledge or information received

‘ : under section 19, if the Commission is of the opinion that there exists a prima facie

* case, it shall direct the Director General to cause an investigation to be made into the
© matter: ' g '

Amendment
of section 21.°

fnsertion of
new section
Z1A.
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Provided that if the subject matter of an information received is, in the opinion -~

~ of the Commission, substantially the same as or has been covered by any previous

information received, then the new information may be clubbed with the prevrous
information.

(2) Where on receipt of a reference from' the Central Govcrnment or a State

Government or a statutory authority or information received under section 19, the

. Commission is of the opinion that there exists no prima facie case, it shall close the

matter forthwith and pass such orders as it deems fit and send a copy of its order to

‘the Central Government or the State Government or the statutory authorlty or the
parties concerned, as the case may be. ,

(3) The Director General shall, on recelpt of direction under sub-section (1 )
submit a report on his ﬁndmgs wrthm such period as may be speclﬁed by the
Commlssron

(4) The Commrssron may forward a copy of the report referred to in sub-section
(3) to the parties concerned: -

Provided that in case the mvesttgatron is caused to be made based on a reference
~ received from the Central Government or the State Government or the statutory
authority, the Commission shall forward a copy of-the report referred to in sub-
section (3) to the Central Government or the State Government or the statutory .

‘ ‘authorlty, as the 'case may be.

(5) If the report of the Director General referred to in sub-section (3) recommends
that there is no contravention of the provisions of this Act; the_Commlssmn shall
invite objections or suggestions from the Central Government or the State Government
or the statutory authority or the partles concerned, as the case may be, on such
report of the Director General.

(6) If, after consideration of the objections or suggestions referred to in sub- .
section (3), if any, the Commission agrees with the recommendation of the Director
- General, it shall close the matter forthwith and pass such orders as it deems fitand
. communicate its order to the Central Government or the State Govemment or the
R statutory authonty or the parties concerned, as the case may be.

(N If; after consrderatron of the objections or suggestlons referred to in sub-
~ section (5), if any, the Commission is of the opinion that further investigation is called
- for, it may direct further investigation in the matter by the Director General or cause
" further inquiry to be made in the matter or itself proceed with further mqurry in the
matter in accordance with the provisions of this Act.

¥) lf the report of the Director General referred to in sub- section (3) recommends
~ that there is contravention of any of the provisions of this Act, and the Commission
- is of the opinion that further inquiry is called for, it shall i mqutre into such contravention
m ‘accordance w1th the provisions of this Act O :
Amendment © 20. Insection 27 of the principal Act— , ‘
~ of section 27. -
: oo () in clause (b) for the proviso, the followmg proviso shall be substltuted
namely:— ‘

, “PrOVided that in case any agreement referred to in section 3 has been
y; entered into by a cartel, the Commission may impose upon each producer,
seller, distributor, trader or service provider included in that cartel, a penalty of
" up to three times of its profit for each year of the continuance of such agreement
or ten per cent. of its turnover for each year of the continuance of such
agreement whichever is higher.”;

(i) clauses (c) and () shall be omltted;

LA
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(i) in clause (g), for the word “order”, the words “order or issue such directions”
shall be substituted; - . e S o G
(1v) after clause (2), the following proviso shall be inserted, namely — o

“Provided that whxle passing orders under thlS section, if the Commnssnon

comes to a finding, that an enterprise in contravention to section 3 or section 4

. of the Act is a member of a group as defined in clause (b) of the Explanation to
- section 5 of the Act, and other members of such a group are also responsible
for, or have contributed to, such a contravention, then it may pass orders, ' S
under this section, against such members of the group.” T S ‘

Amendment -

21. In section 28 of the principal Act,— _
of section 28.

(a) in sub-section (/), for the words brackets letter and figures “Central
_ Government, on recommendation underclause (f) of sectlon 277, the word
“Commission” shall be substltuted o : \ AR

(b).clause (d) of sub-section (2) shall be omltted ' ’ ) - Sl

" Amendment

22. ln sectlon 29 of the principal Act, —
o of section 29. -

_ (@) in'sub-section (/), after the words “Where the Commission is of the”, the
. words ‘prima facze shall be mserted '

: (b) after sub sectlon (1 ) the following sub-sectlon shall be insérted, namely —

“(14) After receipt of the response of the parties to the, combination
under sub-section (1), the-Commission may call for a report from the Director
General and such report shall be submltted by the Director General within such

time as the Commrssron may direct. ”

(¢) in sub-section (2), after the words “paities to the combination”, the words,
brackets, figure and letter “or the receipt of the report from Director General called
under sub- sectnon (14), whlchever is later” shall be inserted. ~

i
i
I
1
I
!
i

i

23. For section 30 of the prmcxpal Act, the followmg section shall be substituted, SAubstitutio'n of
new section , [

namely — S , :
. R ] - : : : _ for section 30.

©“30. Where any person or enterprise has given a notice under sub-section (2) Procedure in

of section 6, the Commission shall examine such notice and form its prima facie case of notice
opinion as provided in sub-section (/) of section 29 and proceed as per provisions under S"bz" PR |
- contained in that section.”. . . ST :zz::g: é') o

24. In section 31 of the principal Act, in sub-section n,— Amendment : ]
) . . L - of section 31.

_ (a) for the words, brackets and figures “ninety working days from the date of '

Jpublication referred to in sub-section (2) of section 29”, the words, brackets and

figures “two hundred and ten days from the date of notice given to the Commlssnon

under sub- sectlon (2) of section 6” shall be substituted;

© (b)inthe Explanatzon for the words “ninety workmg” the words “two hundred o
- and ten” shall be substituted. ‘ _

Amendment o
|

25 In section 32 of the pr1nc1palAct after clause N, —
of section 32.

(a) after the words “have power to inquire”, the words and figures “in accordance
with the provisions contained in sections 19, 20, 26, 29 and 30 of the Act” shall be o ’ i

inserted;
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(b) after the words “relevant market in India”, occurring at the end, the words

-*“and pass such orders as it may deem fit i in’ accordance with the provnsrons of this
‘ Act” shall be inserted. :

26. For section 33 of the prmcrpal Act, the followmg sectlon shall be substituted,

namely —

“33. Where durmg an inquiry, the Commission is satlsﬁed that an act. in
contravention of sub-section (7) of section 3 or'sub-section (/) of s section 4 or section

6 has been committed and continues to be committed or that such act is about to be

committed, the Commission may, by order, temporarily restrain any party from carrying
on such act until the conclusion of such inquiry or untll further orders, Wlthout
giving notice to such party, where it deems it necessary.” .

’ 27. Section 34 of the principal Act shall be omitted.

28. lnsection 35 of the ‘prirrcindl Act, for the words “comp]'ainant or defendant”; the

words “person or an enter prise” shall be substituted.

29. For sectron 36 of the prmcrpa] Act, the followmg sectron shall be substnuted

namely: —-

| V“‘36’. ( 1 ) In the discharge of its functions, the Commission shall be gu_ideid by the

, principlesof natural justice and, subject to the other provisions of this Act and of any -
“rules made by the Central Government; the Commission shall have the powers to
: regulate lts own procedure '

(2) The Commission shall have, for the purposes of dlschargmg its functions
under this Act, the same powers as are vested-in a Civil- Court under the Code of Civil

Procedure, 1908, while trying a suit, in respect of the following matters, nar“ie} Yo

(a) suminoning and enforcmg the attendance of any person and exammmg
‘him on oath; : ,

- (b) requiring the’discoVery and productio'n of documents;
" (¢) receiving evidence on affidavit; ,
(d) issuing commissions for the exammatlon of wrtnesses or documents,

(e requlsmomng, subject to the provrsrons of sectlons 123 and 124 of .
. the Indian Evidence Act, 1872, any public record or document or copy of such
“record. or document from any office. : ;

(D The Comrmssnon may call upon such experts from the fields of economics,
commerce, accountancy, international trade or from any other dlscrplme as it deems

necessary, to assist the Commission in. the conduct of any inquiry by it.

“) The Commission may diect any person — -

(a) to produce before the Director General or the Secretary or an officer
~authorised by it, such boeks or other documents in the custody or under the
control of such person so directed as may be specified or described in the

direction, being documents relating to any trade; the examination of which may

be required for the purposes of this Act;

(b) to furnish to the Director General or the Secretary or any other officer

- authorised by it, as gespects the trade or such other information as may be in

his possession. in relation to the trade carried on by such person as may be
required for the purposes of thls Act.”, ~

5 of 1908.

1of 1872,
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30. Section37 of;the princl’pal Act shall beomitted.

namely -
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31 For section 39 of the principal Act the followmg sectton shall be substrtuted

“39, (1 )ifa person falls to payany monetary penalty rmposed on hrm under this.

~Act, the Commrssron shall proceed to recover. such penalty in such manner as may be

specrﬁed by the regulatrons

@ 1Ina case .where the Commission is of the opmlon that it would be expedlent
to recover the penalty imposed under this Act in accordance with the provisions of
the Income~tax Act, 1961, it may make a reference to this effect to the concerned
income- tax authorlty under that Act for i recovery of the penalty as tax due under the

; sard Act. -

(3) Where a reference has been made by the Commission under sub—sectron 2
for recovery of penalty, the person upon whom the penalty has been imposed shall be
deemed to be the assessee in default under the Income-tax Act, 1961 and the provisions

contained in sections 221 to 227, 228A, 229, 231 and 232 of the said Act and the

Second Schedule to that Act and any rules made thereunder shall, in so faras may be,’

- apply as if the said provisions were the provisions of this Act and referred to sums by

“way of penalty 1mposed under this Act instead of to income-tax and sums imposed by
way of penalty, fine and interest under the Income-tax Act 1961 and to the Commrssron
mstead of the Assessing Ofﬁcer : :

Explanatzon L ——Any reference to sub section (2) or sub sectlon (6) of section
220 of the Income-tax Act, 1961, in the said provisions of that Act or the rules made
thereunder shall be’ construed as references to sections 43 to 45 of thrs Act.

k Explanatron 2— The Tax Recovery Commissioner and the Tax Recovery Officer
referred to in the Income-tax Act, 1961 shall be deemed to be the Tax Recovery
Commissioner and the Tax Recovery Officer for the purposes of recovery of sums
imposed by way of penalty under this Act and reference made by the Commission
under sub-section (2) would amount to drawing of a certrﬁcate by the Tax Recovery
Ofﬁcer as far.as demand relating to penalty under thls Act

- Explanation 3 — Any reference to appeal m Chapter XVllD and the Second
Schedule to the. Income-tax Act, 1961, shall be construed as a reference to appeal
- before the. Competltlon Appellate Tribunal under section 53B of this Act.”

32. Sectiofi 40 of the principal Act shall be omitted.

33, In section 41 of the prmcrpal Act, the followmg Explanatton shall be mserted

namely —

, ‘Explanatzon — For the purposes of this sectron —

. Omission of

section 37.
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(a) the words “the Central Government” under sectlon 240 of the

Compames Act 1956 shall be construed as “the Commrssron”,

(b) the word “Magistrate” under section 240A of the Companiés Act,

1956 shall be construed as “the Chief Metropolitan Magistrate, Delhi”.”.

34. For sectron 42 of the prmcrpal Act the followmg section shall be substituted,
namely —_ . o ;
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*(2) If any person, without reascneblecause, fails-to comply with the orders or

directions of the Commission issued under sections 27, 28, 31,32, 33,42A and 43A of

the Act, he shall be punishable with fine which may extend to rupees one lakh-for
each day during which such non-compliance occurs, subject to a maximum of rupees
ten crore, as the Commission may determine,

(3) If any person does not comply with the orders or directions ilssued, or fails

to pay the fine imposed under sub-section (2), he shall, without prejudice to any
proceeding under sectiorn 39, be punishable with'imprisonment for a term which may
extend to three years; or with fine which may extend to rupees twenty-five crore, or
with both, as the Chief Metropolitan Magistrate, Delhi may deem fit:

Provided that the Chief Metropolitan Magistrate, Delhi shall not take cognizance
“of any offence under this section save on a complamt ﬁled by the Commission or any
of its officers authorised by it.”. - :

35. After sectlon 42 of the prmctpal Act, the followmg section shall be mscrted
namely — : : :
“42A Without preJudlce to the provisions of this Act any person. may ‘make an
* application to the Appellate Tribunal for an order for the recovery of compensation
_from any enterprise for any loss or damage shown to have been suffered, by such
person as aresult of the said enterprise violating dlrectlons issued by the Commission
. or contravening, without any reasonable ground, any’ dectsnon or order of the

Commission issued under sections 27, 28, 31, 32 and 33 or any condmon or restriction

subject to which any approval, sanction, direction or exemption in re]atnon to any
matter has been accorded, given, made or granted under this Act or delaymg in
~.carrymg out such orders or directions of the Commrssron

-36. For section 43 of the prmcxpal Act, the followmg sectlon shall be substltuted
namely:— :

“43, If any person farls to comply, wrthout reasonable cause, wnth a dlrectron

grven by — 7 ’ 7
k (a) the Commission under sub-sections 2) and (4) of section-'36' or
~ (b)the Director General while exercrsmg powers referred toin sub-sectron :
) of section41, : ~

' such person shall be punishable with ﬁne whlch may extend to rupees one lakh for.

-each day durmg which such failure continues subject to a maxrmum of rupees one
" crore, as may be determined by the Corn/mssron :

37 After sectlon 43 of the prmcrpal Act the followmg section shall be mserted
namely —

“43A. If any person or enterprise who fails to give notice to the Commission

under sub-section (2) of section 6, the Commrssron shall impose on such person or

enterprise a penalty which may extend to one per cent. of the total turnover or the
assets, whlchever is higher, of such a combmatxon

38.In sectloa 45 of the’ prmclpal Act for sub section (1), the following sub-sectron '

shall be substituted, namely:—

MWD Without prejudice to theprovisi,,ons of section 44, ifa"person, who furnishes
or is required to furnish under this Act any particulars, documents or any information,—
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(a) makes any statement or. fumlshes any document which he knows or
has reason to believe to be false in any materlal partrcular, or

(b) omits to staté any material fact knowmg it to be material; or

(© wilfully alters, suppresses or destroys any ( document whlch is required
to be furmshed as aforesaid, : : :

~ such person shall be pumshable with ﬂne which may extend to rupees one crore as

may be deteriained by the Commission.”. o
39 In sectlon 46 of the prmclpal Act,—

- (a) for the first proviso, the fellowmg provrso shall be substrtuted namely:—

“Provided that lesser penalty shall not be lmpoaed by the Commnssron m'

- cases where the report of investigation- directed under sectron 26 has been
-received before makrng ef sueh drsclosure " .

\, (b)inthe second proviso, forthe word “first”, the word “has” shall be substututed

’ ‘(c) after the second | provrso, the followmg proviso shall be inserted, namely:—

Amendment -
of section 46.

: “Provrded also that lesser penalty shall not be imposed by the.. '

* Commission ifthe person ‘making the disclosure does not continue to co-operate
* with the commrSsn tlll the completlon ef the proceedmgs before the
'Commnssron e : : :

40, ln section 49 of the prmclpal Act — S o )
' : (a) for sub-sectron @ ), the follewmg sub-sectron shall be substltuted namely ——

o Amendment

of section 49,

E “(1) The Central Govemment may, in form:' latmg a polrcy on competltlon ,

(including review of laws related to competrtlon)or on any other matter, and a

© . State Government may, in formulating a-policy on competition or on any other
- matter, as the case may be, make a reference to the Commission for its opinion

on possible effect of such policy on competition : and on the receipt of sucha
reference, the Commission shall, within sixty days of making such referenc, . -

- give its opinion to the Central Govemment or. the State Government as the

(b)in sub-sectron (2), after the words “Central Government” the words “or the

' State Govemment as the case may be,” shall be inserted;
(c) in sub- sectlon (3), the words “ as may be prescrlbed » shall be omrtted
' 4L.In sectnon 51 of the prmcrpal Act, m sub sectlon (I), o '
20} clause (&) shall be omltted ' L

(u) in clause (d), for the words, brackets and letters “clauses (a) to (c)”, the k

- words, brackets and letters “clauses (a) and (c)” shall be substltuted

42. In section 52 of the principal Act, in sub-sectlon (2), in the Explanatxon, for the

_ words “Supreme Court”, the words “Appellate Tribunal or the Supreme Court” shall be
: ‘substltuted ‘ ,

43, After Chapter Vlll of the prmcrpal Act the followmg Chapter shall be mserted
namely —— , :

_ ‘ ‘CHAPTERVHIA , _
Comsrrrxou APPELLATE TRIBUNAL -

s ' 53A (I )} The Central Government shall by notnﬁcatron, establlsh an Appellate
Tnbunal to be known as Competrtlon Appellate Tribunal,~ .

Amendment
. of section 51,

T

-Amendiment
of section §2.

Insertion of
" new Chapter

- VINA.

Establishment
- of Appellate

~ . Tribunal,
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" Appeal to
Appellate
Tribunal.

Compos_jtion
of Appellate
Tribunal. .

Qualifications
for appoint:
‘ment of *, -
“Chairperson
and -Members

- of Appellate

. Tribunal, ,

. 'f‘Se‘Iection :
'C_ommitt“ee.

,Act

‘ v_'authorlty or enterprise or any person, aggrleved by any dlrectlon ‘decision.or -
- order referred toin clause (a) of section 53A may prefer an’ appeal to theAppellate -
. Trlbunal ' : S ;

Comperitiqn (Amendmenl) o - [ACT 39 ,

(a) to hear and dispose of appeals agamst any dlrectlon |ssued or decrslon .
made or order passed by the Commission’ under sub-sectlons (2) and (6).of -
section 26 section 27, section 28, section 31, section 32, section 33, section 38,
section 39, section 43, sectron 43A, sectron 44, sectlon 45 or sectlon 46 of this

- (B)to ‘adjudlcate‘on claim for COmpenSatlon that may arise from the findings.
of the Commission or the orders of theAppellate Tribunal in'an-appeal against
any finding of the Commission or under section 42A or under sub-sectron ) of
section 53Q of this Act, and- pass orders for the recovery of compensatlon A

under section 53N of this Act.

(2) The Headquarter of the Appellate Tribunal shall be at such place as

the Central Govemment may, by notlﬁcatlon specrfy o . T

53B. . The Central Government or.the State Government ora loc:'

(&3] Every appeal under sub sectlon (l) shall be filed. wrthm a perlod of

. sixty days from the daté on whrch a copy of the drrectron or decision ororder. -
made by the Commission is recelved by the Central Government or the State’

Government or a local authority or enterprise or any person referred to in that

- sub-section and. it shall be in such form and be accompamed by such fee as:

may be prescrlbed

"Provided that the Appellate Trlbunal may entertain an appeal aﬂer the '
expiry of the said period of sixty days if it is satlsf ed that there was- sufﬁcrent

* cause for not filing it within that perlod

, - (3)On receipt ofan appeal under sub-sectron (l ), the Appellate Trlbunal L
. may, after giving the parties to the appeal, an opportunity of being heard, pass

., such-orders thereon as it'thinks fit, conﬁnnmg, modrfylng or settmg asrde the

s dlrectlon decrslon or order appealed agamst e

KC5) The Appellate Trlbunal shall send a copy of every order made by it to ,

. ‘“the Commlsslon and the partles to the. appeal

" (5) Theé appeal fi led before the Appellate Tribunal under sub-section (1)~ .
shall be dealt with by it as expeditiously: as possrble and endeavour shall be

- made by it to dispose of the appeal wrthm six months from the date of recelpt of

the appeal, . g
. 53C. The Appellate Trlbunal shall conslst ofa Chalrperson and not more

than two ‘other Members to be appomted by the Central Government

53D 0)] The Charrperson of the Appellate Trlbunal shall be a person, -

- who is, or has been a Judge of the: Supreme Court or the Chlef Justice of a ngh w
' Court ' : ~

- (2) A Member of the Appellate Trlbunal shall be a person of abllrty,
integrity and standing havmg specral knowledge of, and professional experlence'

- of not less than twenty-five years in, competition matters, including competition
law and policy, international trade, economics, business, commerce, law, finance, .

accountancy, management, industry, public affairs, administration or in.any "
other matter which in the opmron of the Central Government may be useful to
the Appellate Tnbunal ' : S

53E.(1) The Chalrperson and Members of the Appellate Trlbunal shall be g

o appomted by the Central Govemment from a panel of names recommended by

a Selection Commrttee consisting of-- o
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‘ shall be eligible for re-appolntment

. g functrons owing to abs:

(a) the Chref Justlce of lndra or h|s nominee .. ...... Chalrperson

(b) the Secretary in the Mlmstry of Corporate Affalrs weeeee s Member;
(c) the Secretary.in the Mmlstry of Law and Justlce ......r...Member

@ The term of the Selectlon Commrttee and the manner of selection of panel of
names shall be’ such as may be prescribed. ! ~

'53F. The Chalrperson ora Member of the Appellate Tribunal shaII hold office as
such for a term of five years from the date on which he enters upon hrs offi ice. ‘and

Prowded that no Charrperson or other Member of the Appellate Trlbunal shall

: hold off ice as such after he has attalned —

~ (a) inthe case of the Chalrperson the aoe of srxty-elght years

(b) in the case: e-of any other Member of the Appellate Trlbunal the age of
srxty-ﬁve years. - : . : ;

: -53G. (1 ) The salarles and allowances and other terms and cond|t|0ns of service
©of the Chairperson and. other Members of the Appellate Trlbunal shall be such as may
A 1be prescrlbed RN ST ,

(2) The salarres allowances and other terms and condltlons of servrce of the

' Chairperson and other Members ofthe Appellate Trrbunal shall not be varIed to their
e -:_'d|sadvantage aﬁer thelr appomtment : ' -

" 53H. If for any reason other than temporary absence any vacancy occurs in

“ the off‘ ce of the Chairperson or a Member of the Appellate Tribunal, the Central
.. Government shall appoint-another person in accordance with the provrsrons bf this -
_Act to fill the vacancy and the proceedings may be contlnued before the Appellate
o Trrbunal from the stage. at whrch the vacancy is fi lled ‘

: :*53-1. The Charrperson ora Member of the Appellate Trlbunal may, by notice in -
' \wrltmg under his hand addressed to the Central Government, resrgn his office:

- Provided that the Charrperson or a Member of the Appellate Tribunal shall,

f-unless he is permltted by:the Central Government to relmqursh his -office sooner,

continue to hold office until the expiry of three months from the date of receipt of

o - ‘such notice or until a person duly appomted as his successor enters upon his off ice .
: ﬁor untll the explry of hlS term of ofﬁce, whlchever is the earllest

, 53). (1) In the. event of the occurrence of any vacancy in the office of the
L Charrperson of the Appellate Tribunal by reason-of his death or resignation; the
“' senior-most Member of ‘the Appellate Tribunal shall act as the Chairperson of the
. Appellate Trrbunal until the date on which anew Charrperson appointed in accordance

o wrth the provisions of this Act to fill such vacancy enters. upon his office.

(2) When the Chan'person of the Appellate Trlbunal is unable to dlscharge his
ce, illness or any other cause, the semor-most Member or,

as the case may be, such . of the Members of the Appeliate Tribunal, as the Central

, ~"Government may, by notification, authiorise in this behalf, shall discharge the functions
“of the Chairperson until the date on which the Charrperson resumes his dutres

; 53K (I)The Central Government may, in consultatron with the Chref Justrce of -
‘India, remove from ofﬁce the Chalrperson or any other Member of the Appellate '
, Trrbunal who— -

(a) has been adjudged an msolvent or:

(b) has engaged at any tlme during h|s term of ofﬁce rn any paid -

employment; or
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_Competirion. (Araendme_m) '
(c) has been convncted ofan offence Wthh m the Opmlon of the Central

Govemment mvolves moral turpltude or o

(d) has become physrcally or mentally mcapable of actlng as such
‘ -Chalrperson or other Member of the Appellate Tribunal; or

. (e)-has- acqulred such-financial or other mterest as is- hkely to affect

pre_ludlcnally his- functlons as such. Chalrperson or Member of the Appellate'

. Tribunal;or . *

‘[A_Cr 39

(f) has 50 abused hlS posmon as to render hrs contmuance m ofhce .

. prejudlcml to the public interest.-

~(2) Notwnthstandmg anythmg contamed in sub-section (l) ‘no Chanrperson or’ "

a Member of the Appellate Tribunal shall be removed from his.office on the ground

- specified in clause (¢) or clause (f) of sub-section (/) except by an order made by the
o ‘4Central Govemment after'an inquiry made in this behalf by a Judge of the Supreme
- "Court in which such Chairperson or Member had been informed of the charges against |

o hlm and gwen a reasonable opportunity of bemg heard in respect of those charges.

Restriction on -~ -

employment .
of Chairper-

son and other . -

Members: of
Appeliate-

- Tribunal in-

certain’ cases.

© Staff of

Appellate -
Tribunal: -

" Awarding
* compensation.

- 53L. The Chairpetson and other Members of the Appellate Tribunal shall not,

- - fora period of two years from the date on which they cease to hold office; accept any

employment in, or connected with the management or administration of, any enterprise

L whlch has been apartytoa proceedmg before the Appellate Tnbunal under this Act:

Provided that nothmg contamed in this section shall apply. to any employment

- under the Central Government or a State Government or local. authority or in any

statutory authority of any corporation estabhshed by or under any Central, State or -
" Provincial Act ora Government company as deﬁned in sectnon 6 17 of the Compames :
,Act, 1956 : ; L

. 53M ) The Central Govemment shall provnde the Appellate Tnbunal wlth
such officers and other- employees as it may thmk fit.

(@ The ofﬁcers and other employees of the Appellate Trlbunal shall drseharge :
'thelr functlons under the general superlntendence and control of the Chalrperson of

. the Appellate Trlbunal

"1 of 1956.

(3) The salanes and allowances and other condmons of servrce of the officers

s ~:and other employees of the Appellate Tnbunal shall be such as may be prescrlbed

53N Wlthout preJudlce to any other provnslons contamed in this Act, the
Central Government or a State Government or a local athority or any enterprise or
any person may make an application to the Appellate Tribunal to adjudicate on claim

‘for compensation that may arise from the findings of the Commission or the orders of

- the Appellate Tribunal in an appeal agamst any finding of the Commission or under

sectlon 42A or under sub-sectlon (2) of section 53Q of the. Act and to pass an order
for the. fecovery of compensation from-any enterprise for any. loss or damage shown

o have been suffered, by the Central Governiment or a State Government or a local

ot any enterpnse or any person as a result of any contravention of the

L pro risions of Chapter 11, havmg been commrtted by the enterprise.

) Every appllcatlon made under sub—sectlon (1 ) shall be accompamed by the

o findmgs of the Commission, if any, and also be accompamed with such fees as may be

- prescrlbed

~applicant as a result of any contra
‘ commntted by such enterprlse

_ (3) The Appellate 'Ihbunal may, after an nnqulry made into the allegatlons '
menttoned in the application made under sub-section (7), pass an order directing the

enterprise. to make payment to the appllcant -of the amount determined by it as*

realisalile from the enterprlse as sation for the loss or damage caused to the

ntion of the pro\nslons of Chapter Il having been
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 Provided that the Appeiii‘ite Tribunal may obtain the recommendations of the
Commission before passing an order of compensation. :

B C)) Where any loss or damage referred to in sub-sectlon (I ) is caused to .
numerous persons having the same interest, one or more of such persons may, with
the permission of the Appellate Tribunal, maks an application under that sub-section
for and on behalf of, or for the benefit of, the persons so interested, and thereupon,”

~ the provisions of rule 8 of Order 1 of the First Schedule to the Code of Civil Procedure,
5 of 1908. - 1908, shall apply subject to the modification that every reference therein to a suit or
" decree shall be construed as a reference to the application before the Appellate

Trrbunal and the order of the Appellate Tribunal thereon.

Explananon — For the removal of doubts s hereby declared that -

(a) an application may be made for compensatron before the Appeliate
“Tribunal only after either the Commission or the Appellate Tribunal on appeal
_under clause () of sub-section (/) of section 53A of the Act, has determined in
.+~ a proceeding before it that violation of the provisions of the Act has taken
- -place, or if provisions of section 42A or sub~sectlon (2) of section 53Q of the
Act are attracted.

(b) enquiry to be conducted under sub-section {3) shall be for the purpose
of determining the eligibility and quantum of compensatiori.due to a person
applying for:the same, and not for examining afresh the findings of the
Commission or the Appellate Tribunal on whether any violation of the Act has
taken place

Lo e o 83-0u(1) The Appellate Trrbunal shall not be bound by the procedure laid down Procedure and
5of1908. .- inthe Code of Civil Proceduire, 1908, but shall be guidéd by the principles of natural powers of
justice and, subject tdm he other provisions of this Act and of any rules made by the Appellate
Central Government, lhe Appellate Tribunal shall have power to regulate its own Tribunal.
. procedure ifcluding the places at which they shall have their sittings.

(2) The Appellate Tribunal shall have, for the purposes of discharging its

T functlons under this Act, the same powers as are vested in a civil court under the
" 5 of 1908. _ Code of Civil Procedure, 1908 while trying a sult in respect ofthe followmg matters,
C © namely:—

(@) summoning and enforcing the attendance of any person and ‘examining -
him on oath o )
(b) requmng the dlscovery and productlon of documents‘

~ (¢) receiving evidence on affidavits;

L “¢d) subject to the provisions of sections 123 and 124 of the Iidian
1 of 1872. o Evidence Act, 1872, requnsrtronlng any public record or document or copy of
' : such record of document from any office; ~ _
(e) lssumg commtssrons for the exammatlon of wrtnesscs or documerlts,rz )
3] revrewmg its decisions; : ,
. (@ dlsmtssmg a representation for defau]t or decidmg it ex parte; ‘
(k) setting asidé any order. of dismissal of any representatron for default
o any order passed by it ex parte;

(i) any other matter which may be prescribed

_ “(3)Every proceedrng before the Appellate Tribunial shall be deemedto be judicial
; ,proceedmgs within the. meaning of sections 193 and 228, and for the purposes of
45 of 1860. . section 196, of the Indian Penal Code and the Appellate Tribunal shall be deemed to
o . be acivil court for the purposes of sectron l95 and Chapter XXVl of the Code of
2 of 1974. - Cnmmal Procedure, 1973. : ‘
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53P.(1) Every order made by the Appellate Tribunal shall be enforced by it in -
the same manner as if it were a decree made by a court.in a suit pendrng therem and
it shall be lawful for the Appellate Tribunal to send, in case of its inability to execute
. such order, to the court within the local limits of whose Jurlsdtctlon —

(a)in the case of an order agarnst a company, the regrstered ofﬁce of the
company is srtuated ‘or. S

(b in the case of an ‘order agamst any other person place where the

person concemed voluntarlly resrdes or carrles on busmess or personal ly works o

for gain, is situatéd.

() Notwnhstandmg anythlng contalned in sub-section (7), the Appellate :

- Tribunal may transmit any -order made by it to a civil court having local jurisdiction

and such civil court shall' execute the order : as, |f it were a decree made by that court,

53 Q n Wlthout prejudice to the provmons of thls Act if any person

! contravernes, without any reasonable ground, any order of the Appellate Tribunal, he

shall be liable for a penalty-of not exceedlng rupees one crore or imprisonment for a

term up to three years or with both as the Chlef Metropolltan Maglstrate Delh| may
o deem fit: L

.off' icer authorised by the Appellate Trrbunal

) Without preJudlce to the provrsrons of this Act any person ‘may- make an
appllcatlon to the Appellate Tribunal for an order for the recovery of compensation -
‘from any. enterprise for any loss or damage shown to. have been suffered; by such

‘ 'person asaresult of the said enterprise contravening; without any reasonable ground,
any order of the Appellate Trlbunal or delaymg in carrymg -out such orders of the =

Appellate Trrbunal

 Vacancy in -

Appellate
Tribunal not

to invalidate -

--acts or
proceedings.

‘Right to legal
representa-
tion. .

Appeal to
_Supreme
Court, .

‘Provided that the Chief Metropolltan Maglstrate Delhl shall not take cognlzance ' ,
.. of any offence punlshable under this. sub-sectlon save on: a complamt made by an

'Cmnperiribn (Amendment) . o [aeT 39

N

:53R: No.actor proceedmg of the Appellate Ttibunal shall be questloned or shall

be |nval|d merely on the ground of exrstence of any vacancy or defect in the constltutlon

: ‘of the Appellate T rrbunal

- enterprrse preferrmg an appeal to the Appellate Tr ibunal may authonse one or more -
chartered accountants or cornpany ¢ secretaries or cost accountants or legal practitioners.

53- S. (l) A person preferrmg an appeal to the Appellate Trrbunal may erther- ’

appear in person or authorise one or more ‘chartered accountants or company'
secretaries or cost accountants or legal practltloners or any of its officers to present -

. a

his or- rts case before the Appellate Tnbunal

(2) The Central Government ora State Government ora local authorlty or any '

or any of its officers to act as presenting officers and every person so authorised may

. present the case with respect to any appeal before the Appe} late Tribunal:

(3) The Commrssron may authonse ‘one’ or more chartered accountants or

~*.company secretaries or cost accountants or legal practitioners or any of i its officers fo
. act-as presenting officers and every person so authorrsed may present the case with

' respect to any appeal before the Appellate Trlbunal

Explanatzon — The expressions chartered accountant” or company

‘ '”’*secretary” or “cost accountant” ‘or “legal practitioner” shall have the: meanmgs
. ;respectlvely assigned to’ them in the Explanatlon to. sectron 35 SR

53T. The Central Govemment or any State Government or the Commrssron or ,
any ‘statutory authority or any local authority .or any enterprlse or-any person
aggrreved by any decision or order of the Appellate Tribunal may file an appeal to the,

vy
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Supreme Court wrthm sixty. days from the date of commumcatlon of the decrsron or

: order of the Appellate Tribunal to them: - ,
~ Provided that the Supreme Court may, if it is satlsﬁed that the applicant was

L prevented by sufficient cause from filing the appeal wnthm the. Sald period, allow itto - . ]

k:be fi led after the exprry of the said period of slxty days -

_53U The Appellate Tr|bunal shaIl have, and exerc1se _the same Jurlsdlctlon
rs and author;ty in respect of contempt of itself as'a’ ngh Court has and may -

: shall have effect subject to modlﬁcatlons that; — -

: ’, a reference to the Appellate Trlbunal

' 'may, by notlﬁcatlon specify in th|s behalf

45. For sectlon 58 of the prlnc1pal Act the followmg sec

“58 The Chalrperson and other Members and the Dlrector General Addmonal
.. “Joint, Deputy or.Assistant Directors General and Secretary and officers and other
'_--employees of the Commission and the Chalrperson Members officers and other
emponees of the’ Appellate Tribunal shall be-deemed, wh|le actlng or purporting to-
“act'in pursuance of ‘any of the provisions: of this Act, to be pubhc servants wrthln the ..
: ‘-‘meanmg of sectlon 2I of the Indian Penal Code

fand for this purpose, the prov1stons of the Contempt of Courts Act l97l "

: on 57 of the pr|nc|pal Act for the words “the Commlsswn” the words “the
Commls ion-o 1 he Appellate Trlbunal” shall be substituted.

_'ifl shall be substitited;

l_?bwer 10
punish for
contempt.

' ‘(a) the reference thereln toa H|gh Court shall be construed as mcludlng )

"(b) the: references to the Advocate-General in sectlon 15 of the. sa|d Act .
shaI I 'be construedasa reference to such Law: Of’hcer as the Central Governmem e

Amendment
“_of section 57.

Substitution of
“new section
' for section. 58, -

C “hairperson,
“Members,
Duector
- General, -
Secretary, .
‘officers and

- other’
Cemployees, -
_etc.. to be

- public servarits.

46 In sectlon 59 of the prmcrpal Act, for the words “the Reglstrar or ofﬁcers or other

employees of the Commlssron” the words “the Secretary or officers or other emplqyees of
- the Commission or the Chalrperson Members, ofhcers and other employees of the Appellate :
- Trrbunal” shall be. substntuted : ; .

47, In. sectlon 61 of the prmclpal Act for the. word “Commlsslon the words

k “Commlsslon or the Appellate Trrbunal” shall be substituted.

48 ln sectlon 63 of the prmclpal Act in sub-sectlon (2),
(1) for clause (a), the followmg clause shall be substltuted namely —_—

o “(a) the term of the Selectlon Commlttee and the manner of selectron of
- panel of names under sub—sectlon (2) of sectlon 9,”, ‘ :

3 (u) clause (c) shall be omltted T Lo ’
LY after clause (d), the followmg clause shall be mserted namely —

“(da) the number of Addltlonal Joint, Deputy or Assrstant Dlrectors

Amendment
of'_section 59,

Amendment

of section 61.

Amendment
of section 63.

o i 'General or such-officers or other employees in the office of Director Generaland

" the manner in which such Addltlonal Joint, Deputy or Assistant Directors
" General or' such.officers or other employees may be appomted under sub-

B S ;'Z:x_»sectron 14y of section 16,”,

) in clauses (e) and (), for the words “such other advrsers, consultants or -

offlcers” the words “such officers’ or other employees” shall be substltuted




Amendment

of section 64,

" Amendment

of section 66.
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(vi) clauses (h), (t) and () shall be omitted; :
D) after clause (m) the followmg clauses shall be lnserted namely —

“(ma) the form in whrch an appeal may be filed before the Appellate

“Tribunal under sub-sectron (2) of section 538 and the fees payable in respect

of such appeal

(¥) in clause (g), for the word “Reglstrar“, the word “Secretary” shall be ’
g substltuted . o ; ; .

(mb) the term of the ‘Selectlon Commmee and the manner of selectron of o

panel of names ‘under sub- sectron @ of secnon 535

(me) the salaries and allowances and other terms and condrtlons of servtce

of the Chairperson and other Members of the Appellate Trrbunal uuder sub~ )

~ Seetion (/) of section SSG

- (md). the salaries and allowances and other condmon§ of servlce of the

offrcers and other employees of the Appellate Trlbunal under sub«sectton (3)

of sectlon S3M

) (me) the fee whrch shall be acoompamed with every apphcatron macle
under sub-secttou (2) of section 53N;

~ (mf) the other ¢ matters unider ¢lause (/) of sub-sectron )] of sectron 53~O :
in respect of which the Appellate 'l‘rlbunal shall have powers under the Codeof

. Civil Procedure, 1908 whrle trymg asuit;”
“ - (vilif) fer clause (n), the followmg clause shall be substrtuted namely o

“(n) the manner in which the monies transferred to the Competrtron
Commission of India or the Appellate Tribunal shall be dealt with by the

Commission-or the Appellate Tribunal, as the case may be, under the fourth

provrao to sub-sectron (2) of section 66.”.

49, In section 64 of the principal Act, in sub-sectron (2), for clauses (d) and (e), the

; followmg clauses shall be substituted, namely:— -

~ (d) the procedures 10 be followed for engagmg the experts and professronals
under sub-section (3) of section 17, ,

() the fee whrela may he determmed under clause (a) of sub-sectron (I) of
sectron 19;°¢

(#) any other matter in respect of wlueh provrsmn is t
reguletnons ”

‘ 50 !n sectron66 oftheprtncrpalAm_,__f S T

(a) for sub-section (1), the followlng sub-seetaons shall be substrtuted

. namelym-

‘o ) The Monopolnes and Restrrctwe Trade Preetrees Aet, 1969 is hereby
repealed and the Monopolies and Restrictive Tradé Practices Commission

repealed Act) shall stand dissolved: ,
P 0"§d¢d that, notwithstanding anytlung oontamed in thrs sub-sectlon,

2 i uccdure in regard to the. transactron of business at the meetmgs
of the Le@" 1‘.,"%%&»:1 under sub-section (7) of sectlon 22

. {g) the manncr in whrch penalty shall be recoverecl under st vsectron (/) of
’section 39; , ,

1&,{or may be, made by.

bsection (/ yof section 5 of’ the setdA ”(hereaﬁer referred ,

S of 1908

54 of 1969,

the Monopolies and Restrictive Trade Practices Commission established under




"54 of 1969.

54 of 1969.

54 of 1969.
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sub-section (/) of sectronS of the repealed Act may continue to ‘exercise
jurisdiction and powers'under the repealed. Act for a period of two years from

- - the date of the commencement ofthis Actin respect of all cases or proceedings

(including complamts rece|ved by it or. references or apphcatlons made to it)
filed before the commencement of this Act asifthe Monopolles and Restrictive
Trade Practices Act, 1969 had not been repeak,d and all the provisions of the

... said Act so repealed shall mutatis mutandis apply to such cases or proceedmgs
coor complamts or references or applications and toall other matters. -

, Explanatzon —For the removal of doubts, lt is hereby declared that
nothing in this proviso shall-confer-any Jurlsdlctlon or power upon the
Monopolies and Restrictive Trade Practices Commission to decide or adjudicate

- any.case or. proceedmg arising under the Monopolles and Restrictive Trade

Practices Act; 1969 on. or after the commencement of- thrs Act.

(I4) The repeal of the - Monopolles -and. Restrlctlve Trade Practices

- Act 1969 shall however not. affect .

(a) the prevrous operatlon of the Act S0 repealed or anythmg duly_

d\one or suffered thereunder or .

(b) any right, pr1v1lege obllgatlon or llabrllty acqunred accrued or’

mcurred under the Act s0. repealed; or

(c) any penalty, col atlon or punlshment mcurred in respect of
any contraventlon under the Act SO repealed or ° :

(d) any proceedmg or re edy in respect of any such rlght pr|V|lege
* obligation, liability, penalty, confiscation or pumshment as aforesaid,
and any such proceeding or’ remedy may be instituted, continued or
enforced, and any -such penalty, COnﬁscatlon or pumshment may be

: lmposed or made as |f that Act had not been repealed )

(b) in sub-section’ (2), —

[0) for the second provrso the f lowing provrso shall be substltuted
namely — ' : :

t “Provrded further that the Director General of lnvestlgatlon and

,' Registration, Additional, Joint, Deputy or Assistant Directors-General of
“Investigation and Registration or any officer or other employee who has

- been, 1mmed|ately before. the - dlssolutlon of the Monopolles and

Restrictive Trade Practices Commlsslon employed on regular basis by

- the Monopolies and Restrlctlve Trade Practices Commission, shall -

become, on and from such dissolution, the officer and employee,

. respectively, of the Competition Commission of India or the Appellate
Tribunal, in such manner as may be: speclﬁed by the Central Government,

with the same rights and privileges as to pension, gratuity and other like

matters as would have been admissible to hlm if the rights in relation to '

“such Monopolies and Restrictive Trade Practices-Commission had not

been transferred to, and vested in, the Competltlon Commission of India-

or the Appellate Tribunal, as the case may be, and shall continue to do so
- unless and until his employment in the Competition Commission of India
or the Appellate Tribunal, as the case may be, is duly terminated or until
his remuneration, terms and conditions of employment are duly altered

by the Competmon Commlsslon of India orthe Appellate Tribunal, as the

‘case may be;”

,(u) in the third provrso for the words “the’ Central Government” the:

words “the Competition Commrssron of India or the Appellate Tnbunal as the
. case may be,” shall be substltuted .

r
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(iii) in the fourth proviso,—
‘ (A) for the words “the Central Govemment shall, out of the monies
standing”, the words “the. Competltton Commlsslon of lndla or the

k' 'Appellate Trtbunal as the case may be, shall out of the mon ies stand ing”
. shall be substltuted

(B) for the portlon begmmng with the words “the Central
_Govemment and such monies” and ending with the words “as may be -
'prescrlbed” the followmg shall be substltuted namely —

“the Competmon Commtssnon of lndna or the Appellate :

g Trlbunal as the case may-be, and such -monies which stand so _ T ]
transferred shall’ be dealt. with by the said Commission or the ' '

 Tribunal, as the case may be, in such manner as may be prescribed”; ,

. (c)for sub-section (3), the following s sub-section~shall be substituted >namely'——',

“(3) All cases pertamtng to monopoltsttc trade practlces or restrictive. ; |
" trade practtces pending (including such cases, in which any unfair trade practice . ,
has also been alleged), before the: Monopolies. and Restrictive Trade Practices |
Commission shall, after the expiry of two years referred to in the proviso to sub- ' :
section (/), stand transferred to the Ap/pellate Trlbunal ‘and shall be ad;udlcated - - - |

- by the Appellate Tnbunal in accordance with the provnslons of the repealed = o
Actas if that Act had not been repealed ”

(d) in sub—sectlon (4) for the words. “on or before the commencement of this
Act shall, on such commencement” the words, ‘brackets and’ figure “on or before the |
o exptry of two years referred to in the pl'OVlSO to sub-section (/),” shall be substituted; , i

t (e) for sub sectlon (5) the followmgsub—sectlon shall be substltuted namely:—

“(5) All cases pertaining to unfair trade practlces referred to in clause (x) . t
of sub-section (/) of section 36A of the Monopolies and Restrictive Trade
Practices Act, 1969 and pending before the Monopolies and Restrictive Trade 54 of 1969.
Practlces Commission shall, after the expiry of two years referred to in the
proviso to sub-section (7), stand transferred to the Appellate Tribunal and the
‘Appellate’ Tnbunal shall dtspose of such cases as if they were cases ﬁled under
'that Act ”, : - :




